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BOARD OF DIRECTORS MEETING 
WEDNESDAY, NOVEMBER 5, 2014 – 8:00 A.M. 

OMNITRANS METRO FACILITY  
1700 WEST 5TH STREET 

SAN BERNARDINO, CA  92411 
The Board of Directors meeting facility is accessible to persons with disabilities.  If assistive 
listening devices or other auxiliary aids or services are needed in order to participate in the public 
meeting, requests should be made through the Board Secretary at least three (3) business days prior 
to the Board Meeting. The Board Secretary’s telephone number is 909-379-7110 (voice) or 909-
384-9351 (TTY).  If you have comments about items on the agenda or other general concerns and 
are not able to attend the meeting, please mail them to Omnitrans at 1700 West Fifth Street, San 
Bernardino, California, Attention Board Secretary.  Comments may also be submitted by email to 
BoardSecretary@omnitrans.org.   

 

  A. CALL TO ORDER  
1. Invocation   
2. Pledge of Allegiance  
3. Roll Call  

  B. ANNOUNCEMENTS/PRESENTATIONS  
1. Next Board Meeting:  Wednesday, December 3, 2014, at 8:00 a.m.   

    Omnitrans Metro Facility Board Room  
2. Presentation:    Employee of the Quarter  
  C. COMMUNICATIONS FROM THE PUBLIC  

 This is the time and place for the general public to address the Board for items that are not on 
the agenda.  In accordance with rules applicable to meetings of the Board of Directors, 
comments on items not on the agenda and on items on the agenda are to be limited to a total of 
three (3) minutes per individual. 

 

  D. POSSIBLE CONFLICT OF INTEREST ISSUES   
1. Note agenda item contractors, subcontractors and agents, which may require member 

abstentions due to conflict of interest and financial interests.  Board Member abstentions 
shall be stated under this item for recordation on the appropriate item.  

4 

  E. CONSENT CALENDAR  
The following items are expected to be routine and non-controversial.  The Board will act upon 
them at one time without discussion, unless the Board directs that an item be held for further 
discussion under Agenda Item F, Discussion Items.  Any person wishing to address consent 
items should address the Board under Agenda Item #E23, Action on Consent Calendar. 

 

1. Approve Board Minutes – October 1, 2014 7 
2. Receive and File Administrative and Finance Committee Minutes – July 10, 2014 15 
3. Receive and File Agency Management Report (AMR) – July – September 2014 20 
4. Receive and File Construction Progress Report #31, July through September 22, 2014, sbX 

E Street Corridor BRT Project 
29 

  

mailto:BoardSecretary@omnitrans.org
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BOARD OF DIRECTORS MEETING 
WEDNESDAY, NOVEMBER 5, 2014 – 8:00 A.M. 

OMNITRANS METRO FACILITY  
1700 WEST 5TH STREET 

SAN BERNARDINO, CA  92411 
E. CONSENT CALENDAR CONTINUED  

5. Receive and File sbX E Street Corridor BRT Project Quarterly Report - September 2014 42 
6. Receive and File Affirmative Action Status Report as of October 16, 2014 44 
7. Receive and File Director of Finance’s Forward Fuel Purchases Update – August 2014 45 
8. Receive and File Director of Finance’s Report on Forward Fuel Purchases – September 

2014 
47 

9. Receive and File Key Performance Indicators – Fiscal Year 2015, 1st Quarter Report  49 
10. Approve Disposal of Omnitrans’ Capital Assets to JPA (Joint Powers Agreement) Member 

Entities, Other Governmental Entities and 501(c) (3) Organizations 
54 

11. Adopt Revisions to Omnitrans’ Procurement Policy 1000, General Procurement Policy, 
1010 Purpose, 1020 Responsibilities, and Procurement Procedure 4000-1 Formal 
Procurement Procedures 

56 

12. Adopt Resolution No. 276-14, Amending Omnitrans’ Conflict of Interest Code 99 
13. Authorize Disposal of Surplus Equipment to Auction 128 
14. Authorize Award, Contract IPMO14-256, Design Services:  Public Address System (Bus 

Stations & Park and Rides) 
131 

15. Authorize Award, Purchase Order, Shelter Advertising Panel Glass 183 
16. Authorize Award, Purchase Order, VMWare License Renewal 185 
17. Authorize Sole Source Purchase, Software Maintenance Services for Financial and 

Operational Reporting to San Bernardino Associated Governments 
187 

18. De-obligate and Re-Obligate Federal Transit Administration and State Transit Assistance 
Funds and Authorize Award, Purchase Order, Refrigerant Recovery Machines 

191 

19. Authorize Release, Invitation for Bids IFB-ITS15-64, Microsoft Software Assurance 193 
20. Authorize Release, Request for Qualifications RFQu-MNT15-04, Architectural and 

Engineering (A&E) Services 
195 

21. Authorize Release, Request for Proposals RFP-ITS15-59, IT Management Software 197 
22. Press Articles and Letters of Interest to the Board 199 
23. Action on Consent Calendar  

  F. DISCUSSION ITEMS  
The following items do not legally require any public testimony, although the Chair may open  

 the meeting for public input.  
1. CEO/General Manager’s Report  211 
2. Authorize Award, Sole Source Contract MKT15-08, On-Board Audio Advertising 214 
3. Authorize Award, Annual Renewal of Basic Software License and Maintenance Services 

for Trapeze Fleet Operations System 
239 

G. PUBLIC HEARING  
There is no scheduled Public Hearing.  
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BOARD OF DIRECTORS MEETING 
WEDNESDAY, NOVEMBER 5, 2014 – 8:00 A.M. 

OMNITRANS METRO FACILITY  
1700 WEST 5TH STREET 

SAN BERNARDINO, CA  92411 

H. BOARD BUSINESS  
 Closed Session  

1. Conference with Labor Negotiator, P. Scott Graham, concerning labor negotiations with 
Amalgamated Transit Union Local No. 1704 regarding the Coach Operator Unit, pursuant 
to Government Code Section 54957.6 

 

  I. REMARKS AND ANNOUNCEMENTS  
  J. ADJOURNMENT  
                                                                                                         



This needs to be done by the end of today 
 

 
 

           ITEM #  D1 
DATE: November 5, 2014 
 
TO:  Board Chair Alan Wapner and Members of the Omnitrans Board of Directors 
 
THROUGH: P. Scott Graham, CEO/General Manager 
 
FROM: Jennifer M. Sims, Director of Procurement 
 
SUBJECT: DISCLOSURE(S) REGARDING RECOMMENDATIONS FOR 
  ACTION BY THE OMNITRANS BOARD OF DIRECTORS 
 
FORM MOTION 
 
Staff hereby provides a listing of principals and subcontractors associated with action items on 
the agenda for the Board of Director’s Meeting scheduled November 5, 2014. 
 

Item Contract Principals & Agents Subcontractors 
E13 Authorize Disposal of Surplus 

Equipment to Auction 
  

E14 Authorize Award 
Contract IPMO14-256 

Design Services:  Public Address 
System (Bus Stations & Park and 

Rides) 

Veneklasen Associates, Inc. 
Santa Monica, CA 

Jim Good, Managing 
Principal 

Jack Shimizu, CTS 
Project Director 

Meandro Dominguez, 
CTSSenior Engineer 

Pablo Amezquita, CTS 
Project Manager & Senior 

Engineer 
Steve Martin, P.E.  
Senior Associate 

None 

E15 Authorize Award, Purchase Order 
Contract MKP15-63  

Shelter Advertising Panel Glass 

Discount Glass and Mirror, 
Inc. 

San Diego, CA 
Anthony Bortz 

President 

None 

E16 Authorize Award, Purchase Order 
VMWare License Renewal 

En Pointe,Gov. 
Gardena, CA 

Ali Din 
President 

None 

4



Board Chair Alan Wapner and Members of the Omnitrans Board of Directors 
November 5, 2014 – Page 2 
 
 

Item Contract Principals & Agents Subcontractors 
E17 Authorize Sole Source Purchase 

Software Maintenance Services for 
Financial and Operational Reporting 

to SANBAG 

TransTrack Systems, Inc. 
Long Beach, CA 

Mary Sue O’Melia 
President 

None 

E18 Authorize Award, Purchase Order 
Refrigerant Recovery Machines 

Stars Auto Parts 
Redlands, CA 
Roger Bobby 

Finance Manager 

None 

F2 Authorize Award 
Sole Source Contract MKT15-08 

On-Board Audio Advertising 

Commuter Advertising  
Dayton, OH 
Adina Salah  

Chief Operating Officer 

None 

F3 Authorize Award 
Annual Renewal of Basic Software 
License and Maintenance Services 

for Trapeze Fleet Operations System 

Trapeze 
Cedar Rapids, IA 

Heidi Wiebold 
Manager, Contracts 

None 

 
PSG/JMS 
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CONFLICT OF INTEREST FORM 

 
PURPOSE:  This form is provided to assist members of the Omnitrans Board of Directors in meeting 
requirements of Government Code Section 84308 and 87100 in documenting conflict of interest as 
related to Omnitrans Board/Committee agenda items.   
 
INSTRUCTIONS:  Under certain circumstances, Omnitrans Board Members may be required to disclose 
and disqualify themselves from participating in, influencing, or voting on an agenda item due to 
personal income, real property interests, investments, business positions, or receipt of campaign 
contributions.  If applicable, Board Members must personally state the following information, for 
entry into the public record, prior to consideration of the involved agenda item(s) and turn in the 
completing form to the Recording Secretary prior to leaving the meeting. 
 
BOARD MEMBER INFORMATION 

BOARD MEMBER NAME CITY/COUNTY NAME MEETING DATE 
   

CAMPAIGN CONTRIBUTIONS 
1. I have a disqualifying campaign contribution of over $250 from        
   (Name of Company and/or Individual) 

and therefore I am abstaining from participation on Agenda Item   , Subject:    
                 
2. I have a disqualifying campaign contribution of over $250 from        
   (Name of Company and/or Individual) 

and therefore I am abstaining from participation on Agenda Item   , Subject:    
                 
3. I have a disqualifying campaign contribution of over $250 from        
   (Name of Company and/or Individual) 

and therefore I am abstaining from participation on Agenda Item   , Subject:    
                 

FINANCIAL INTEREST 
1. I have a financial interest of              
  State income, real property interest or business position 
 
              

Identify company or property location 
 

2. I have a financial interest of              
    State income, real property interest or business position 
 
              

SIGNATURE 
 
                

Board Member Signature      Date 
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           ITEM #  E1 

BOARD OF DIRECTORS’ MEETING 
MINUTES OF OCTOBER 1, 2014 

 
A.  CALL TO ORDER 

 
Chair Alan Wapner called the regular meeting of the Omnitrans Board of Directors to 
order at 8:02 a.m., Wednesday, October 1, 2014, at the Omnitrans Facility located at 
1700 West 5th Street, San Bernardino, California. 
  
1. Invocation 
2. Pledge of Allegiance 
3. Roll Call 
 
BOARD MEMBERS PRESENT 
Mayor Pro Tem Alan Wapner, City of Ontario – Chair 
Mayor Pro Tem Sam Spagnolo, City of Rancho Cucamonga  
Council Member Ron Dailey, City of Loma Linda 
Mayor Carey Davis, City of San Bernardino 
Mayor Paul Eaton, City of Montclair 
Mayor Pro Tem Paul Foster, City of Redlands 
Council Member Frank Gonzales, City of Colton 
Mayor Ed Graham, City of Chino Hills 
Council Member Penny Lilburn, City of Highland 
Mayor Ray Musser, City of Upland  
Mayor Walt Stanckiewitz, City of Grand Terrace 

 Mayor Dennis Yates, City of Chino 
Mayor Pro Tem John Roberts, City of Fontana 
Supervisor Janice Rutherford, County of San Bernardino 
Supervisor Josie Gonzales, County of San Bernardino 
Supervisor Gary Ovitt, County of San Bernardino 
 
BOARD MEMBERS NOT PRESENT 
Supervisor Robert Lovingood, County of San Bernardino 
Mayor Pro Tem Ed Palmer, City of Rialto 
Supervisor James Ramos, County of San Bernardino 
Council Member Dick Riddell, City of Yucaipa 
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OMNITRANS’ ADMINISTRATIVE STAFF PRESENT 
P. Scott Graham, CEO/General Manager 
Diane Caldera, Director of Operations 
Jack Dooley, Director of Maintenance 
Marge Ewing, Director of Human Resources/Safety & Security 
Sam Gibbs, Director of Internal Audit 
Andres Ramirez, Program Manager 
Jennifer Sims, Director of Procurement 
Don Walker, Director of Finance 
Wendy Williams, Director of Marketing/Planning 
Maurice Mansion, Treasury Manager 
Jeremiah Bryant, Service Planning Manager 
Eugenia Pinheiro, Contracts Manager 
Debra Nicastro, Senior. Contracts Administrator 
Joanne Cook, Contracts Administrator 

 Ray Maldonado, Employee Relations Manager 
 Ross Hrinko, Safety & Regulatory Compliance Specialist 

 
LEGAL COUNSEL 
Carol Greene 
 

B. ANNOUNCEMENTS/PRESENTATIONS 
 

Next Board Meeting:  Wednesday, November 5, 2014, 8:00 a.m.  
         Omnitrans Metro Facility Board Room  
 

C. COMMUNICATIONS FROM THE PUBLIC 
 
William S. Jenkins asked why has it taken so long to come to the table with the ATU for a 
decent contract and said the Board has the power to come to an equitable agreement.  
Chairman Wapner responded that both sides have been meeting in good faith. 
 
Board Member Musser arrived at 8:05 a.m. 
 
Paul Belinski said he was riding Route 82 last Thursday afternoon to go to the Fontana 
Metrolink, and asked why larger buses are not used for the route as the small buses are 
overcrowded.  He also asked why the sbX bus drivers get $2 more an hour than the regular 
drivers.   
 
Board Member J. Gonzales arrived at 8:10 a.m.   
 
Operator Jeff Caldwell, President/Business Agent for ATU Local #1704 stated that the 
drivers are here today for a common goal—to receive a fair and equitable agreement from 
Omnitrans. 
 
Gabe Taylor introduced himself as the new Systems Change Advocate for Rolling Start.   
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D. POSSIBLE CONFLICT OF INTEREST ISSUES  

 
There were no Conflict of Interest Issues identified.   
 

E.  CONSENT CALENDAR 
 

1. Approve Board Minutes – September 2, 2014 
2. Receive and File Executive Committee Minutes – August 8, 2014 
3. Receive and File Operations and Safety Committee Minutes – July 1, 2014 
4. Authorize Amendment No. 2, Contract IPMO 14-116, As-Needed Scheduling Services 
5. Authorize Award, Contract MNT14-108, Methane Detection System Services 
6. Authorize Award, Contract MNT14-218, Functional Assessment and Comparison of 

Omnitrans’ Maintenance Department 
7. Authorize Award – Purchase Order, sbX E Street Delineators/Channelizers 
8. Authorize Release, Invitation for Bids IFB-ITS15-66, Computer Equipment and De-

obligate and Re-obligate Federal Transit Administration and Prop 1B Funds to Computer 
Equipment 

9. Press Articles and Letters of Interest to the Board 
 

M/S (Eaton/Spagnolo) that approved the Consent Calendar.  Motion was unanimous by 
Members present.   
 

F. DISCUSSION ITEMS 
 

1) CEO/General Manager’s Report 
 
CEO/General Manager Scott Graham reviewed the CEO/General Manager’s Report, and 
made note of the attached Key Performance Indicators for sbX, which shows steadily 
increasing ridership since the first fare paying week of service. 

 
2) Adopt Veterans Fares & Uniformed Public Safety Fares 

 
M/S (Stanckiewitz/Davis) that adopted a new half-fare discount for Veterans and a new 
free fare for Uniformed Public Safety Officers and Active Duty Military effective 
January 5, 2015, as a modification to the fare policy previously adopted in the 
OmniConnects FY2015-2020 Short-Range Transit Plan in May 2014.  Motion was 
unanimous by Members present. 
 

3) Adopt Resolution No. 275-14, Declaring Omnitrans Property Surplus and Authorize the 
Sale by Public Auction. 

 
M/S (Yates/J. Gonzales) that adopted Resolution No. 275-14 declaring Omnitrans 
Property Surplus and authorize the sale by public auction.  Motion was unanimous by 
Members present. 
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4) Authorize Award, Contract SAS14-241, LNG Operations Risk Assessment, Contract 
FIN14-269, Compressed Natural Gas (CNG) Fueling Infrastructure Feasibility Study, and 
Take No Further Action on RFP-AMD14-268, Remote Fueling Study 

 
M/S (Roberts/Graham) that authorized the CEO/General Manager to award Contract 
SAS14-241 to Kazarians & Associates of Glendale, CA, in the amount of $49,590, plus a 
10% contingency of $4,959; for a total not-to-exceed amount of $54,549, for the 
provision of an LNG Operations Risk Assessment on Existing Omnitrans Fueling 
Facilities; and 

 
Authorized the CEO/General Manager to award Contract FIN14-269 to Clean Energy of 
Seal Beach, CA, in the amount of $30,200, plus a 10% contingency of $3,020, for a total 
not-to-exceed amount of $33,220; for the provision of a Compressed Natural Gas (CNG) 
Fueling Infrastructure Feasibility Study to evaluate switching from LNG to pipeline 
natural gas and removing existing LNG tanks, and  

 
Authorized that no further action be taken on RFP-ADM14-268, Remote Fueling Study, 
as no responses to the solicitation were received. 
 
Motion was unanimous by Members present.  Board Vice Chair Spagnolo thanked the 
community again for their participation in this process. 
 

5) Authorize Award, Contract MNT15-05, Axle Housings and Radius Rod Brackets 
 

M/S (Yates/Eaton) that authorized the CEO/General Manager to award Contract MNT15-
05 to New Flyer Industries Canada ULC of Winnipeg, Canada, for the provision of three 
axle housings and radius rod brackets (units) and the option to purchase up to an 
additional fourteen (14) units ending no later than October 14, 2019, in the amount of 
$33,413.88 for the initial three units, and $171,524.64 for the fourteen additional units 
purchased thereafter, for a total amount of $204,938.52, including sales tax and delivery. 
Motion was unanimous by Members present. 
 

6) Authorize Award, Contract MNT15-57, Thirteen Americans with Disabilities Act 
Certified Paratransit Vehicles 

 
M/S (J. Gonzales/Yates) that  authorized the CEO/General Manager to award a contract 
MNT15-57 to Creative Bus Sales (CBS) of Chino, CA, for the provision of thirteen (13) 
Americans with Disabilities Act (ADA) certified paratransit vehicles in an amount not to 
exceed of $1,133,244.  Motion was unanimous by Members present. 
 

7) Authorize Award, Contract OPS15-55, Transit Operations Services During Work 
Stoppage 

 
M/S (Stanckiewitz/J. Gonzales) that authorized the CEO/General Manager to award 
Contract OPS15-55 to National Tour Integrated Resources (NT), of Rancho Santa 
Margarita, CA, for the provision of as-needed Transit Operations Services during a Work 
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Stoppage in an amount not to exceed $1,500,000, beginning October 6, 2014 through 
October 5, 2019. Motion was unanimous by Members present. 
 

8) Authorize Award, Contract ITS15-50, SAP Enterprise Resource Planning (ERP) System 
Upgrade and De-obligate Federal Transit Administration, State Transit Assistance and 
Prop 1B Funds and Re-obligate Funds to SAP ERP System Upgrade 

 
M/S (Yates/Musser) that authorized the CEO/General Manager to de-obligate $129,188 of 
Federal Transit Administration (FTA) funds, $22,000 of State Transit Assistance (STA) 
funds and $11,779 of Prop 1B funds as shown in the Funding Source section, and re-
obligate these funds to the SAP ERP System Upgrade project; and 

 
Authorized the CEO/General Manager to award Contract ITS15-50 to TMR Management 
Group, Inc., of Harrisburg, PA, for the provision of SAP Enterprise Resource Planning 
System Upgrade Project for a six month term, beginning October 7, 2014 and ending 
April 16, 2015, in the amount of $354,670, plus a 10% contingency of $35,467, plus 
3.27% for Cost Allocation Program (CAP) in the amount of $12,758, for a total not-to-
exceed amount of $402,895. 
 
Motion was unanimous by Members present. 

9) Approve Teleconferencing Policy for Board Committees 
 
M/S (Yates/Rutherford) that approved teleconferencing as an option for Board Committee 
Members to attend Board Committee Meetings.  Motion was unanimous by Members 
present. 

 
G. PUBLIC HEARING 
 

1. Public Hearing, California Government Code 3505.7, Impasse and Fact-Finding Report 
regarding Negotiations between Omnitrans and Amalgamated Transit Union Local 
#1704. 

 
Legal Counsel Greene explained that negotiations between Omnitrans and the 
Amalgamated Transit Union Local #1704 had reached impasse.  A change in the law this 
year required that Omnitrans and the Union participate in fact-finding prior to imposition 
of the Last, Best and Final Offer.  Fact-finding was held in July and the Fact-finding 
Report was received and made public.  Imposition of the Last, Best and Final Offer 
cannot be sooner than 10 days after the report is made public.   
 
The following individuals addressed the Board during the Public Hearing:  
 
Operator David Castillo, representing other drivers, asked that Omnitrans be fair.  He 
stated he doesn’t know all the particulars, but said the drivers have been called 
monkeys—that monkeys could do their jobs.  He believes the drivers have been patient 
and stated that the drivers are not in the know.   
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Operator JoAnn Barnes, a driver for Omnitrans over 15 years, said it had been more than 
seven years since they’ve had a raise.  Feels drivers have been punished because a 
minority of drivers are bad apples.  Drivers have been treated as under-class (sic) citizens. 
 
Herbert Scott, a driver for about three years, and a utility service worker for eight years 
prior, stated the drivers are asking for justice and need a raise, retroactive for three years.   
 
Operator Curtis Wilkerson stated everything is about fairness.  The majority of workers 
come to work every day.  Insurance costs go up yearly, as does the cost of living.  Drivers 
are asking that wages be brought up to par; and are not asking to get rich.  The 500 buses 
are sub-standard and cause injuries, which means workers can’t come to work.  
Requested the Board not to hold the majority of workers responsible for the actions of the 
minority. 
 
Operator Lynn Culpepper-Cannon has been with Omnitrans about 15 years.  She’s here 
because this whole thing is about fairness.  Four years ago she was making more money 
than she is now because she is paying more for insurance and cost of living.  She’s not 
trying to get rich; she’s here because she likes what she does and wants to be here.  She 
has raised her three youngest children from what she makes at Omnitrans, and those 
children make more money than she does.   
 
Operator Ray Davis said that the drivers had received both sides of the contract offer, so 
they are aware of what is being offered.  The last time he was in this chamber, it was for 
being a million-miler.  He recently sustained a concussion from a male passenger.  He 
referred to a Bible passage from Colossians; asking for justice and equality.   
 
Stephanie Bose, wife of Operator Robin Bose, stated that medical coverage is inadequate 
and Omnitrans needs to lower the insurance costs, or raise wages, because living is too 
difficult under current conditions.  The drivers deserve a raise. 
 
Elizabeth Estrada, daughter of Robin Bose, spoke on behalf of the drivers, stating it is 
unfair that sbX drivers receive $2 more an hour to drive nearly empty buses.  The 
assaults, abuse and harassment the coach operators endure on a daily basis is massively 
unfair in the face of the wages and benefits they receive. 
 
Operator Darlene Cooper concurred with prior speakers, stating that she needs a raise and 
drivers need help with medical coverage.   
 
Operator Jerry Nunez, employed as a driver for 15 years, is an elected officer of the 
Amalgamated Transit Union Local #1704, stated he had participated in negotiations for 
four MOUs (Memorandum of Understanding).  He challenged the Board to look at the 
cost of a full time operator vs. a part-time operator, stating that the money saved in wages 
and benefits could be used to give the drivers a wage increase.   
. 
Operator Diane Nunez, employed with Omnitrans over 16 years, has seen morale sink 
lower than ever.  Without drivers, Omnitrans is nothing because drivers are the 
foundation.   
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Marvin Powers spoke on behalf of the drivers and stated that drivers do good work, have 
stressful jobs, and encouraged the Board to give the drivers the 8% raise they are seeking.   
 
Operator Annadilla Pasillas, employed with Ommnitrans for 15 years said that health 
benefits are more than $640 per pay period and asked for a fair contract. 
 
Sanford Bluitt, whose wife works for Omnitrans, stated that, at as a disabled person, he 
finds it difficult to pay the medical co-pays for himself and his children and the drivers 
are dying for a raise. 
 
Vicki Owens, employed with Omnitrans 24 years, said drivers have not had a cost of 
living raise during her tenure.  She said she is injured from head to toe from what she has 
endured on the job.  She is a million-miler and loves working for Omnitrans and wants 
fair treatment.  She also commented that she heard that employees with seniority are 
being pushed out.   
 
Russell Taylor, employed with Omnitrans 12 years, has seen growth in the Agency and 
he wants to be part of the growth, and not a thorn in Omnitrans’ side.   
 
Kenya Creer Bluitt, Operator for Omnitrans, asked what the politicians are going to do 
for the drivers if they want the drivers’ votes.  She can’t afford to take her 4-year old to 
the doctor.  Why does Omnitrans want to pay scabs to drive rather than give the money to 
the drivers She wants her raise, she’s waited for it, and she’s earned it.   
 
Benito Zavalza, coach operator for two years, said the job is not hard, but it does wear a 
person down, as he works 6-7 days per week just to be able to support his family.  He 
asked the Board to consider the coach operators, the job they do, and the fact that they are 
people, too.   
 

H. BOARD BUSINESS 
 
The Board adjourned to Closed Session at 9:14 a.m. and reconvened to Open Session at 9:53 
a.m.   
 
Board Chair Wapner announced there was no reportable action taken in Closed Session. 
 

I. REMARKS AND ANNOUNCEMENTS 
 
There were no announcements. 
 

J. ADJOURNMENT 
 

The Board adjourned at 9:53 a.m.  The next regular meeting is scheduled Wednesday, 
November 5, 2014, at 8:00 a.m., with location posted on the Omnitrans website and at 
Omnitrans’ San Bernardino Metro Facility. 
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Prepared by: 
 
 
 
         
Christine Vega, Administrative Secretary 
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          ITEM #  E2 
ADMINISTRATIVE & FINANCE COMMITTEE  

MINUTES OF JULY 10, 2014 
 

A. CALL TO ORDER 

Committee Chair Ed Graham called the regular meeting of the Administrative and Finance 
Committee to order at 8:00 a.m., Thursday, July 10, 2014.   
 
1. Pledge of Allegiance 
2. Roll Call – Self-introductions were made. 
 
Committee Members Present 
Mayor Ed Graham, City of Chino Hills – Committee Chair 
Mayor Paul Eaton, City of Montclair 
Council Member Frank Gonzales, City of Colton 
Mayor Ray Musser, City of Upland 
Council Member Dick Riddell, City of Yucaipa 
Mayor Pro Tem John Roberts, City of Fontana 
Mayor Walt Stanckiewitz, City of Grand Terrace 
Mayor Pro Tem Alan Wapner, City of Ontario 

 
Committee Members Not Present 
Mayor Carey Davis, City of San Bernardino 
 
Omnitrans Administrative Staff Present 
P. Scott Graham, CEO/General Manager 
Diane Caldera, Director of Operations 
Jack Dooley, Director of Maintenance  
Marge Ewing, Director of Human Resources 
Sam Gibbs, Director of Internal Audit Services 
Jennifer Sims, Director of Procurement 
Don Walker, Director of Finance 
Wendy Williams, Director of Marketing/Planning 
Maurice Mansion, Treasury Manager 
Andres Ramirez, sbX Construction Manager 
Dennice Raygoza, Senior Contract Administrator 
Mark Crosby, Loss Prevention Supervisor 
 

  

15



Administrative & Finance Committee Minutes 
July 10, 2014 – Page 2 
 

 

B. ANNOUNCEMENTS/PRESENTATIONS 
 
The next Committee Meeting is scheduled Thursday, August 14, 2014, at 8:00 a.m.  

 
C. COMMUNICATIONS FROM THE PUBLIC 
 

There were no comments from the public.   
 
D. POSSIBLE CONFLICT OF INTEREST ISSUES 
  
 There were no conflict of interest issues identified.   
 
E. DISCUSSION ITEMS 
 

1. Approve Administrative & Finance Committee Minutes – June 12, 2014 
 

M/S (Roberts/Eaton) that approved the Committee Minutes of June 12, 2014.  Member 
Riddell abstained.  Motion was unanimous by remaining Members present.   
 

Board Chair Wapner arrived at 8:02 a.m. 
 

2. Recommend to Board of Directors, Receive and File Construction Progress Report No. 
30 through June 30, 2014 – sbX E Street Corridor BRT Project 

sbX Construction Manager Andres Ramirez presented the construction update for the 
sbX E Street Corridor and the Vehicle Maintenance Facility through June 2014.  
Estimated cost at completion is $188.6 and lost time injuries of over 446,500 man hours 
remain steady at zero.   
 
The sbX Corridor is in the closeout phase with commissioning and testing of systems 
completed and punch list and closeout documentation nearing completion.  
Synchronization of the signals along the corridor continues.  Finalization of the 
solicitation for the 10th Street through Highland Re-Pavement is in progress, as is the 
request for qualifications to design the Public Address System at the sbX stations.  
 
The Vehicle Maintenance Facility (VMF) is 50% complete and projected for completion 
in January 2015.   
 
Stainless steel ductwork has been installed in Building A (Maintenance Building) and the 
tie-in of compressors is complete.  Concrete slab placement for the maintenance pits has 
been finalized for Building B (Bus Wash) and concrete pads for the buffer tanks have 
been placed on site.  Next steps for the VMF include continued work in the battery room 
and maintenance bays, wall concrete placement for maintenance pits at the Bus Wash and 
relocation of the buffer tanks.   
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In response to questions posed by Committee Members regarding accidents along the 
corridor, CEO/General Manager Scott Graham said that there have been seven accidents, 
none at the fault of Omnitrans.  That being said, to minimize risk and increase safety 
along the corridor, Omnitrans will be installing lane delineators along the sbX designated 
portions of the corridor to prevent vehicles from crossing the double yellow lines.  
Omnitrans will begin with installation of the 100 delineators on hand at the section of the 
corridor (south end of Inland Center Mall and Orange Show) that has experienced the 
most accidents.   
 
As this is a safety matter, the Board Chair approved the release and award of a contract to 
purchase and install the delineators along the full length of dedicated lanes along the 
corridor, which will be presented to the Board of Directors for ratification in August.   
 
In conversation with Board Chair Wapner as to why the delineators were not included in 
the original design, CEO/General Manager Graham had stated that, while only a guess, at 
one time the project was over budget and prior administration must have made the 
decision to remove the delineators from the design.  Board Chair Wapner said that while 
this should have been a decision of the Board, there is money available in the project to 
incorporate the delineators back into the project.   
 
As an extra effort to ensure safety, the Committee suggested that Omnitrans request local 
police to increase traffic enforcement by citing vehicles entering the dedicated sbX lanes.   
 
This item was received by the Committee and will be forwarded to the Board of Directors 
for receipt and file.   
 

3. Recommend to Board of Directors, Receive and File Omnitrans’ Fiscal Year Ended June 
30, 2014, Engagement Letter 
 
Director of Finance Donald Walker presented the audit engagement letter received by 
Omnitrans’ independent auditors, Vavrinek, Trine, Day & Co. (VTD) for fiscal year 
ended June 30, 2014.  VTD, contracted by SANBAG, is required to conduct an annual 
audit to ensure accuracy and consistency of Omnitrans’ financial statements.  Upon 
completion of the audit, VTD will issue an opinion as to whether Omnitrans’ financial 
statements are fairly presented in all material respects and that they are in conformance 
with GAAP (Generally Accepted Accounting Principles). 
 
The Preliminary Audit was completed in May.  VTD is scheduled to return in September 
to complete the audit.  If any members of the Committee or the Board of Directors have 
knowledge of material matters that may affect the financial statements, they are requested 
to contact VTD directly.   
 
M/S (Musser/Roberts) to recommend to the Board of Directors, to receive and file 
Vavrinek, Trine, Day & Co., LLP (VTD) audit responsibility and engagement letters for 
fiscal year ended June 30, 2014.  Motion was unanimous by Members present.   
 

17



Administrative & Finance Committee Minutes 
July 10, 2014 – Page 4 
 

 

 
4. Recommend to Board of Directors, Authorize Change Order No. 6 to Contract IPMO11-

1, Vehicle Maintenance Facility (VMF) and Construction Project Vehicle Maintenance 
Facility Modification Architectural and Engineering Services 

 
As a result of the initial contract for design services being extended beyond the initial 11 
month time frame, Director of Procurement Jennifer Sims presented the request to 
authorize Change Order No. 6 to the contract with STV, Incorporated, that would 
increase the contract for design services by an additional $581,727, plus a 10% 
contingency and 3.27% CAP (Cost Allocation Plan).  She explained that while the 
current administration is monitoring this contract very closely to minimize change orders, 
many of the change orders were already in process prior to this administration.   To that 
end, to better contain costs, significant changes to staffing levels of the Construction 
Management Services contract (Jacobs), which provides oversight to the STV contract, 
have been implemented, such as replacing the Resident Engineer (RE) with a much more 
aggressive RE who will better enforce Omnitrans’ position.   
 
M/S (Eaton/Musser) to recommend to the Board of Directors, to authorize the 
CEO/General Manager to execute Change Order No. 6 to extend Contract IPMO11-1, 
Vehicle Maintenance Facility Modification Architectural and Engineering Services for 
the East Valley Maintenance Facility, with STV, Incorporated, Rancho Cucamonga, CA, 
to July 31, 2015, and increase the contract by an additional $581,727, plus a 10% 
contingency of $58,173, and 3.27% Cost Allocation Plan of $20,925, for a new total 
project amount not to exceed amount of $2,078,957.00, including contingency and CAP.  
Motion was unanimous by Members present.   
 

5. Recommend to Board of Directors, Authorize Change Order No. 11, PLN09-21, 
Construction Management Services – sbX Vehicle Maintenance Facility (VMF) and 
Construction Project 

 
Director of Procurement Sims presented this item, explaining the need for continued 
Construction Management Services through conclusion of the sbX Corridor and the 
Vehicle Maintenance Facility.  Although this contract was originally awarded in 2009 for 
the oversight of the sbX Corridor, the oversight of the Vehicle Maintenance Facility was 
added later.  As mentioned in the previous item, staffing for Jacobs has been changed to 
more aggressively manage both the construction contractor, and the design team, to 
contain costs.   
 
M/S (Stanckiewitz/Eaton) to recommend to the Board of Directors, approval to execute 
Change Order No. 11 to extend Contract PLN09-21 for Construction Management 
Services with Jacobs Project Management Co. (Jacobs) of Ontario, California, to July 31, 
2015, and increase the contract by an additional $1,324,259.40, plus a 10% contingency 
of $132,425.94, and 3.27% Cost Allocation Plan of $433,032.82, for a new total project 
amount not to exceed amount of $13,742,366.16, including contingency and CAP.  
Motion was unanimous by Members present.   
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6. Recommend to Board of Directors, Authorize Release, Invitation for Bids IFB-IPMO15-
10 for “E” Street, 10th Street to Highland Pavement Rehabilitation Project 

 
Director of Procurement Jennifer Sims explained that rehabilitation of the pavement on E 
Street from 10th Street to Highland will complete the sbX Corridor.  Initially, the project 
scope had included a 1-1/2” grind and overlay of this section of E Street, with a projected 
cost of $800,000.  Core samples and existing subsurface conditions revealed that the 
grind and overlay would not be adequate and the Federal Transit Administration (FTA) 
would not approve the $800,000 cost as it would only be a temporary fix and a waste of 
money.  For FTA to approve moving forward with the repair of this section of E Street,  
Omnitrans must solicit bids to determine the cost of the repair as FTA needs assurance 
that there is enough money remaining in the project budget to cover the cost.  The City 
has provided the design and engineering staff and will provide permits for project.  Once 
the bids are received, FTA approval will be sought to move forward with construction.  
Once the FTA approves including this project into the sbX Corridor, the recommendation 
for construction award will be presented to the Board of Directors for approval.   
 
Upon discussion of the Committee, background information contained in the Committee 
Memo regarding the City of San Bernardino will be corrected and an accurate history 
provided when the item is presented to the Board of Directors.   
 
M/S (Roberts/Musser) to recommend to the Board of Directors, to authorize the 
CEO/General Manager to release Invitation for Bids IFB-IPMO15-10 for “E” Street, 10th 
Street to Highland Avenue Pavement Rehabilitation Project.  Motion was unanimous by 
Members present.   
 

F. REMARKS AND ANNOUNCEMENTS 

There were no remarks or announcements. 

Member F. Gonzales arrived at 8:26 a.m.  

G. ADJOURNMENT 

The Administrative & Finance Committee meeting adjourned at 8:26 a.m.  The next 
Administrative & Finance Committee Meeting is scheduled Thursday, August 14, 2014, at 
8:00 a.m., with location posted on the Omnitrans website and at Omnitrans’ San Bernardino 
Metro Facility. 
 

Prepared by: 
 
 
        
Vicki Dennett, Assistant to CEO/General Manager 
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This needs to be done by the end of today 
 

 

 
 
           

DATE: November 5, 2014 
 
TO:  Board Chair Alan Wapner and Members of the Omnitrans Board of Directors 
 
THROUGH: P. Scott Graham, CEO/General Manager 
 
FROM: Mae Sung, Accounting Manager 
 
SUBJECT: INVESTMENT STATUS 
 
 
FORM MOTION 
 
Receive and file this report on the status of the Agency’s investments. 
 
BACKGROUND  
 
California Government Code requires the monthly reporting of investments of public agency 
funds to its governing body.   
 
SUMMARY 
 
All of the Agency’s investments are invested with the Local Agency Investment Fund (LAIF) 
and Union Bank.  Please refer to the attachment for the investment activity of the Agency for the 
period of July - September 2014.  Sufficient funds are available to meet the obligations of the 
Agency for the next thirty-one days.   
 
PSG:MS 
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  Interest  
Institution - Investment Type Description Starting Balance Deposits Disbursements Yield Ending Balance

  

Local Agency Investment Fund 23,559,917.50$       0.23%
Interest 13,944.18$               0.22%

(4,400,000.00)$           0.24%
9,700,000.00$           (2,500,000.00)$           0.25%

(4,300,000.00)$           0.25%

 33,273,861.68$         (11,200,000.00)$          
Net LAIF Funds 22,073,861.68$          22,073,861.68$                                             

Fair Marketing Value Fair Value Factor 1.000181284 22,077,863.32$                                             

1,323,479.34$         
Union Bank Money Market Interest 32.60$                      0.01%
GMRA (77,208.31)$                

1,323,511.94$           (77,208.31)$                
1,246,303.63$            1,246,303.63$                                               

12,198,020.51$       
Union Bank Money Market Interest 16,247.19$               0.03%
Caltrans Capital Project Funds (7,940,431.28)$           

12,214,267.70$         (7,940,431.28)$           
4,273,836.42$            4,273,836.42$                                               

Union Bank CDs 16,846,062.01$       
2,000,000.00$           (49,623.17)$                

  18,846,062.01$         (49,623.17)$                18,796,438.84$                                             

Citybank -$                        $100,000.00
Morgan Stanley Futures Account Gain/Loss for month (678.33)$                    

(678.33)$                    
100,000.00$             (678.33)$                    99,321.67$                                                    

593,687.65$           

Passenger 3,503,603.08$           
Grants' Revenue 28,315,874.17$          
Miscellaneous Revenue 147,544.20$             

 Transfers From (To) LAIF  11,200,000.00$         (9,700,000.00)$            
Transfers From (To) Money Market 6,017,639.59$           
Transfers From (To)Morgan Stanley Futu  -$                          

 Accounts Payable (30,266,842.31)$          
 Payroll and Payroll Taxes  (7,677,052.72)$            

Employee Benefits (1,279,447.34)$           
 Bank Service Charge (14,417.58)$                 
   

 49,778,348.69$         (48,937,759.95)$          
Net Union Bank Operating Funds 840,588.74$               840,588.74$                                                  

3,700.00$               
Petty Cash 3,700.00$                   3,700.00$                                                      

 

Union Bank 75,000.00$               
Workmens' Comp. Adjuster
Pacific Claims Management 75,000.00$                                                    

Total Cash & Investments  47,413,052.62$                                             

I hereby certify  that the investment  portfolio of OMNITRANS complies with its investment  policy and  the California Government Code Sections
pertaining  to the investment of local agency funds and Union Bank of California.  Pending any future actions  by the Omnitrans Board or any
unforeseen catastrophe,  OMNITRANS has an  adequate  cash flow  to meet its expenditure requirements for the next six months.  

Prepared by:________________________________________________________________
                                          Mae Sung, Accounting Manager

Approved by:________________________________________________________________
                                          P. Scott Graham, CEO/General Manager, Treasurer

@ Source of Market Value: California State Pooled Money Investment Board Report.
    (1) Union: "Summary of Market Value"  posted on monthly fiscal agent statements.
    (2) LAIF: "Pooled Money Investment Account Market Valuation" .
# Master Control Account is the controlling account for all the zero balance accounts with
   Union including: Accounts Payable Account (General Account) and Payroll Account.
   Interest earned by the Master Control account is used as a partial offset to the  
   monthly bank service charges.
 

OMNITRANS
Treasurer's Report

Quarter ending September 2014

Cash and Investments Under the Direction of the Treasurer

Cash and Investments Under the Direction of Fiscal Agents
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his needs to be done by the end of today 
 

 

 
 
           

DATE: November 5, 2014 
 
TO:  Board Chair Alan Wapner and Members of the Omnitrans Board of Directors 
 
FROM: P. Scott Graham, CEO/General Manager 
 
SUBJECT: PAYROLLS AND WARRANTS FOR JULY - SEPTEMBER 2014 
 
 
Approve the Agency’s gross payroll for Management/Confidential Employees as follows: 
 

Payroll Period Amount Register # 
07/01/14-07/31/14 $592,397.26 14-15 
08/01/14-08/31/14 

 
$577,958.27 16-17 

09/01/14-09/30/14 $891,845.17 18-20 
 
Approve the Agency’s gross payroll for Represented Employees as follows: 
 

Payroll Period Amount Register # 
07/01/14-07/31/14 $1,774,697.29 14-15 
08/01/14-08/31/14 $1,794,654.14 16-17 
09/01/14-09/30/14 $2,695,891.98 18-20 

 
Approve the Register of Demands, dated as follows, and authorize the issuance of warrants: 
 

Register Date Amount Register # 
07/01/14-07/31/14   $  5,139,628.80 695-700 
08/01/14-08/31/14 $14,402,611.45 701-705 
09/01/14-09/30/14 

 
$10,624,602.06 706-711 

 
 
I, P. Scott Graham, CEO/General Manager of Omnitrans, declare that the above Register of 
Demands has been audited as required by Section 37202 and 37208 of the Government Code, 
and said documents are accurate and correct. 
 
PSG:MS 
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This needs to be done by the end of today 
 

 

 
 
           ITEM #  E4 
DATE: November 5, 2014 
  
TO: Board Chair Alan Wapner and Members of the Omnitrans Board of Directors 

 
THROUGH: P. Scott Graham, CEO/General Manager 

 
FROM: Andres Ramirez, Program Manager 

 
SUBJECT: CONSTRUCTION PROGRESS REPORT NO. 31 THROUGH  

SEPTEMBER 22, 2014 - sbX E STREET CORRIDOR BRT PROJECT 
 
FORM MOTION 
 
Receive and file Construction Progress Report No. 31 for the sbX E Street Corridor BRT Project 
through September 22, 2014. 
 
This item was reviewed by the Administrative and Finance Committee at its October 9, 2014, 
meeting, and recommended to the Board of Directors for receipt and file. 
 
BACKGROUND  
 
This is Construction Progress Report No. 31 for the sbX E Street Corridor Project. 

CONCLUSION 
 
Receive and file Construction Progress Report No.31 for the sbX E Street Corridor BRT Project 
through September 22, 2014. 
 
PSG:AR 
 
Attachment 
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sbX E Street Corridor Bus Rapid Transit (BRT) Project 
 

Construction Progress Report No. 31 
 

As of July, August, September 22, 2014 
 

Submitted By:  
 
 

 
Contractor: SBX Corridor - Griffith/Comet 

VMF – USS Cal Builders 
 

Contractor Contract No.: IPMO11-5 

Project Manager: Roger Hatton, P.E. 
 

Omnitrans Program 
Manager: 

Andres Ramirez 
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I. PROJECT STATUS SUMMARY  
 

A. Project Description – sbX Corridor 
 

The sbX E Street Corridor BRT Project is a 15.7-mile-long transit improvement 
project that will connect the northern portion of the City of San Bernardino with 
the City of Loma Linda.  Over the past four years, the sbX E Street Corridor Bus 
Rapid Transit (BRT) Project has evolved as the highest priority corridor identified 
in the System-Wide Transit Corridor Plan for the San Bernardino Valley. 
 
The Refined LPA includes: 
 
• 15.7 mile corridor 
• 5.4 miles of exclusive center-running BRT lanes 
• 10.3 miles of mixed flow BRT operation 
• 16 BRT station locations, 6 center stations and 10 curb stations 
• 23 station boarding structures 
• 4 park-and-ride facilities with a total of 610 parking spaces 
• Transit signal priority (TSP) applications at select key intersections 

B. Summary Status Update – sbX  Corridor 
 
• Completed negotiation and processing of final change order. 
• Received request for Final Acceptance from the contractor. 
• Reviewing completion documents for acceptance. 
• Conducting final inspections for assurance that all Punch List items have 

been corrected. 
• Working with the City for acceptance and transfer. 
 

C. Upcoming Work – sbX Corridor 
 

• Final acceptance and closeout of corridor contract. 
• Installation of channelizers/delineators at dedicated bus lane. 
• Selection of firm for Design Services for the PA system on the corridor. 
• Bid of re-pavement for 10th to Highland. 
• Preparation of documents for construction associated with the settlement with 

World Oil 
 
D. Project Description – Vehicle Maintenance Facility (VMF) 
 

The Omnitrans’ Vehicle Maintenance Facility is a 4.4-acre facility maintaining and 
servicing the Omnitrans’ bus fleet, comprised of over 160 buses.  Modifications to 
Omnitrans’ facility include the demolition of a bus washing station, removal of 
abandoned underground fuel tanks and new construction of a bus washing 
system, a new Genset building, a three-lane CNG fueling station, and re-
configuring the bus parking area.  Modifications to the maintenance building are 
made in order to accommodate Omnitrans’ 60-foot articulated bus fleet. 
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E. Summary Status Update  – Vehicle Maintenance Facility (VMF) 
 

Maintenance Building A: 

• The two (2) Quincy air compressors in the Building A are complete, except for 
minor Punch List, warranty, & O & M. 

• Trash Compactor completed and waiting for first Service Agreement site visit. 
• High pressure Air drops hose and reel installation complete. 
• Concrete apron in front of Bus Bays poured for access. 
• Maintenance equipment, including bus lifts, completed and testing started. 
• Panels at Battery Room installed. 
• Floor patching completed. 

 
Bus Wash Building B: 

• Concrete stem walls for CMU poured. 
• Remove forms from the Sewer Ejector and Reclamation Pit and backfill the 

area. 
• Running Electrical Conduit and utilities under the floor slab area. 

 
Fuel Island Building C: 

• Buffer Tank relocation complete as planned. 
• Demolition of the housekeeping pad completed. 
• Over excavation and compaction of the Building Foundation area. 
• Auger and pour first section of foundation footings. 
• Start erecting Structural steel building frame. 

 
Sitework: 

• Booster pump completed, except for minor Punch List, warranty, & O & M. 
• Concrete settlement and trip hazard in Omnitrans Director’s Row completed. 

 
F. Upcoming Work - Vehicle Maintenance Facility (VMF) 

 
Maintenance Building A: 

• Dyno Room – Install EF-18 fan. 
• Paint Room – Install EF-40 fan. 
• Relocate HVAC ductwork in Bay 8. 
• Punch List repairs, testing, and training. 
• Acceptance and occupancy of Maintenance Building A. 

 
Bus Wash Building B: 
• Complete under slab utility installation. 
• Pour building slabs. 
• Commence CMU wall installation. 

 
Fuel Island Building C: 
• Auger remaining foundation footings. 
• Continue installation of structural steel. 
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G. Concerns – Vehicle Maintenance facility (VMF) 
 
The main concern regarding the VMF continues to be the schedule.  The status 
is discussed in further detail in the following section. 
  

II. PROJECT SCHEDULE 
 

The overall project schedule continues to slip due to the work at the Vehicle 
Maintenance Facility.  The corridor work is complete and revenue service achieved 
as planned.  All changes and time extensions for the corridor negotiated and closed 
out.  Following is the schedule status update as it pertains to the VMF: 

 
Summary of Project Schedule – Vehicle Maintenance Facility (VMF) 

 
The Contractor’s latest monthly schedule update for May/June/July/August 2014 
(UP10), with a data date of August 16th, was submitted on September 17th, 2014.   
The schedule update shows the Project further behind schedule with Substantial and 
Final Completion dates of April 22th, 2015 and June 21st, 2015, respectively. 
 
The CM team is currently reviewing the update.  However, it has been made clear to 
the contractor that this time extension will not be acceptable and that revision will 
need to be made to bring the project in sooner.  As a result, a scheduling pull 
planning session was held during the partnering session on September 18, 2014 to 
help identify targeted areas where the schedule needs to be compressed.  Additional 
sessions are planned to collectively adjust the schedule. 

 
Claims for Time Impact Evaluations (TIE) have been submitted and reviewed.  Below 
is the status: 

 
• Claim No. 1 – TIE No. 1 – Impacts to Completion of Temporary Fuel Island 

(Building D) – COR 37 - Submitted on October 28, 2013; Agency response 
issued January 29, 2014 granted an extension of 108-calendar days: 55-CD 
deemed concurrent, excusable & non-compensable; and 53-CD deemed 
excusable & compensable, resulting in revised Substantial and Final Completion 
dates of March 27, 2014 and May 26, 2014, respectively. 

• Claim No. 2 – TIE No. 2 – Backfill of UST’s – COR 117, the Agency granted an 
extension of 50 calendar days: 11-CD deemed concurrent, excusable, and non-
compensable; and 39-CD excusable and compensable, resulting in revised 
Substantial and Final Completion dates of May 16th, 2014 and July 15th, 2014, 
respectively.  

• Claim No. 3 – TIE No. 3 – Contaminated Soil At Bldg. B – COR 110, the Agency 
granted an extension of 43-CD deemed excusable and compensable, resulting in 
revised Substantial and Final Completion dates of June 28th, 2014 and August 
27th, 2014, respectively. 

• Claim No. 4 – TIE No. 4 –Additional clarification and claim from TIE 1 unilateral: 
COR 37A – the Agency granted an extension of 36-calendar days: 6-CD deemed 
concurrent, excusable, and non-compensable; and 30-CD excusable and 
compensable, resulting in revised Substantial and Final Completion dates of  
August 3rd, 2014 and October 2nd, 2014, respectively. 
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III. REQUESTS FOR INFORMATION (RFIS), SUBMITTALS, AND NON-CONFORMANCE 
REPORTS (NCRS) 
 
Vehicle Maintenance Facility (VMF) 

 
To date, the CM team has met the required timelines and no delay has come about 
as a result of submittal and RFI responses.  
 
Total RFIs – 210  Total Submittals – 283 Total NCRs – 16     
Total Open – 0  Total Open – 2  Total Open – 1     

 
IV. SAFETY 
 

The project team considers safety to be the utmost priority.  As such, the entire 
project team works towards a “no-lost time” goal on a daily basis. 

 
VMF - As of August 30th, 2014 there are 28,733 “no-lost time” hours. 

 
V. PROJECT BUDGET AND COST 
 

TOTAL PROGRAM BUDGET  
BUDGET AS OF AUGUST 31, 2014 
 
Approved Budget              $191,706,000                   
Cost to Date                      $163,564,507 
Estimate to Complete        $  24,340,752 
Estimate at Completion     $187,905,259 

 
SBX CORRIDOR PROJECT COSTS - AS OF AUGUST 31, 2014 

  CURRENT  
AUTHORIZED 

CURRENT INVOICES 
PAID 

REMAINING 
CONTRACT BALANCE 

JACOBS $11,852,647  $11,243,854 $608,793 

PARSONS $18,097,876  $16,920,294 $1,177,582 

GRIFFITH/COMET $87,760,263 $79,169,606 $8,590,657 

TOTAL $117,710,786 $107,333,754 $10,377,032  

 
VMF CORRIDOR PROJECT COSTS - AS OF AUGUST 31, 2014 

 CURRENT  AUTHORIZED CURRENT INVOICES 
PAID 

REMAINING 
CONTRACT BALANCE 

STV Inc. $1,418,132 $1,266,342 $151,790  
USS Cal 
Builders $14,498,152 $6,532,399 $7,965,753  

Total $15,916,284 $7,798,741 $8,117,543  
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SBX CORRIDOR CONTRACT TIME 
 

 
VMF CONTRACT TIME 

 
Activity Days Date 

Notice to Proceed  12/10/12 

Calendar Days per Original Contract 425  

Original Completion Date  02/08/14 

Calendar Days Completed as of September 22, 2014 439  

CCO Time Extension to Date 237 10/2/2014 

Required Completion Days/Date as of September 22, 2014 223  

*Forecasted Final Completion Date as of Sept. 22, 2014  6/21/15 

Percent Time Elapsed 66%  
 
*FORECASTED COMPLETION DATE BASED ON SUBMITTED AUGUST 15, 2014 SCHEDULE 
UPDATE.  DATE WILL BE ADJUSTED AT COMPLETION OF SCHEDULE COMPRESSION EFFORTS.

Activity Days Date 

Notice to Proceed  11/21/11 

Calendar Days per Original Contract 730  

Original Completion Date  12/21/13 

Calendar Days Completed as of  September 22, 2014 1004  

CCO Time Extension to Date 100 3/31/2014 

Required Completion Days/Date as of  September 22, 2014 -174  

Forecasted Final Completion Date as of  Sept. 22, 2014  09/30/14 

Percent Time Elapsed 121%  
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VI. CHANGE ORDERS 
 
SBX CORRIDOR CONTRACT CHANGE ORDERS - As of August 31, 2014 

 

 
VMF CONTRACT CHANGE ORDERS - As of August 31, 2014 

 
Change Order Status Amount 

Approved Change Orders $2,022,749 
Pending Change Orders $671,978 
Potential Change Orders $1,789,855 

Total $4,484,582 
 

Note:  Currently, pricing for Potential Change Orders are estimated based on 
Rough Order of Magnitude pending designer plans or final submittal of 
pricing by the Contractor.  

 

Change Order Status 
Amount 

Approved 
Total $14,593,092 
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VI.  Project Photographs 
 

VMF PROGRESS PHOTOS 
 
 

 
 
 
 
 
 
 

 
 
 
 

Maintenance Building A: 
New Bus Lift Inspection in Bay 
6B 
Looking Northwest 

 Building B: 
Building B Foundation – Bus 
Wash and Vacuum Facility 

Looking West 
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Condense Natural Gas: 
CNG Equipment and storage vessel 
relocation 
Looking West 

Building E: 
Underground electrical conduits for 
Building E – Backup Generator 
Building 
Looking North 

Building C: 
Over excavation of New Building 
C – Fueling Facility 
Looking West 
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IPMO/sbX Project Cost Report 
       

  
     Period Ended 8/31/14 

       
            Description Approved Current 

Budget 
Committed Expenditures  Remaining 

Budget  
Estimate to 
Complete 

Estimate at 
Completion 

Budget Forecast 
Variance       % $ % 

  
BRT Construction  $        84,637,000   $        79,717,096  94.2%  $         79,286,007  93.7% 

         
5,350,993   $      10,294,605   $         89,580,613   $             4,943,613  

  Vehicle Maintenance 
Facility (VMF) 
Construction  $          8,131,000   $        12,694,798  156.1%  $           6,532,399  80.3% 

         
1,598,601   $        8,624,232   $         15,156,631   $             7,025,631  

  Vehicles - Design & 
Manufacturing  $        16,628,000   $        16,127,715  97.0%  $         14,949,266  89.9% 

         
1,678,734   $        1,306,449   $         16,255,715   $              (372,285)   

 
ROW Acquisition Services  $        10,357,000   $        10,971,135  105.9%  $         11,176,691  107.9% 

          
(819,691)  $           713,279   $         11,889,970   $             1,532,970  

  3rd Party Utilities Design 
& Relocation  $          1,003,000   $          1,106,117  110.3%  $           1,044,201  104.1% 

            
(41,201)  $             61,916   $           1,106,117   $                103,117  

  
BRT Design  $        17,849,400   $        18,097,876  101.4%  $         16,920,294  94.8% 

            
929,106   $           488,203   $         17,408,497   $              (440,903) 

  
VMF Design  $          1,007,600   $          2,019,659  200.4%  $           1,280,742  127.1% 

          
(273,142)  $        1,416,917   $           2,697,659   $             1,690,059  

  
Other Professional, 
Technical & Management 
Services  $        34,020,000   $        39,004,058  114.7%  $         32,374,907  95.2% 

         
1,645,093   $        6,579,151   $         38,954,058   $             4,934,058  

 
  

Allocated Contingency 
(Construction Contract)  $                       -     $                       -    0.0%     

                      
-     $                     -       $                          -    

  
SUB-TOTAL  $      173,633,000   $      179,738,453  103.5%  $       163,564,507    

       
10,068,493   $      29,484,752   $       193,049,259   $           19,416,259  

  
Unallocated Contingency  $        18,073,000   $                       -    0.0%  $                       -      

       
18,073,000   $                     -     $                        -     $         (18,073,000) 

  

TOTAL  $   191,706,000   $   179,738,453  93.8%  $    163,564,507  85.3% 
    
28,141,493   $   29,484,752   $    193,049,259   $             1,343,259  
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Standard Cost 
Category Description

Approved 
Current Budget Remaining Budget Estimate to Complete Estimate at Completion Budget Forecast Variance

(SCC) $ %   
10 GUIDEWAY & TRACK ELEMENTS 19,725,000$        18,260,329       92.6% 1,464,671$              1,604,436$                    19,864,765$                      139,765$                               

10.02
Guideway: At-grade semi-exclusive (allows cross-
traffic) 18,353,000$        16,340,769       89.0% 2,012,231$              1,260,523$                    17,601,292$                      (751,708)$                             

10.03 Guideway: At-grade in mixed traffic 1,372,000$           1,919,560         139.9% (547,560)$                343,913$                        2,263,473$                        891,473$                               
20 STATIONS, STOPS, TERMINALS, INTERMODAL 14,917,000$        14,141,273       94.8% 775,727$                 234,864$                        14,376,137$                      (540,863)$                             

20.01
At-grade station, stop, shelter, mall, terminal, 
platform 14,917,000$        14,141,273       94.8% 775,727$                 234,864$                        14,376,137$                      (540,863)$                             

30
SUPPORT FACILITIES: YARDS, SHOPS, ADMIN. 
BLDGS 8,131,000$           6,532,399$       80.3% 1,598,601$              9,077,453$                    15,609,852$                      7,478,852$                           

30.02 Light Maintenance Facility 4,265,000$           4,860,489         114.0% (595,489)$                7,159,097$                    12,019,586$                      7,754,586$                           
30.05 Yard and Yard Track 3,866,000$           1,671,909         43.2% 2,194,091$              1,918,357$                    3,590,266$                        (275,734)$                             

40 SITEWORK & SPECIAL CONDITIONS 34,271,000$        27,323,821       79.7% 6,947,179$              4,113,538$                    31,437,359$                      (2,833,641)$                          
40.01 Demolition, Clearing, Earthwork 4,741,000$           440,613             9.3% 4,300,387$              (350,604)$                      90,010$                             (4,650,990)$                          
40.02 Site Utilities, Utility Relocation 4,993,000$           9,846,094         197.2% (4,853,094)$            1,737,060$                    11,583,154$                      6,590,154$                           

40.05
Site structures including retaining walls, sound 
walls 90,000$                447,545             497.3% (357,545)$                196,321$                        643,866$                           553,866$                               

40.06
Pedestrian / bike access and accommodation, 
landscaping 6,925,000$           3,907,116         56.4% 3,017,884$              1,391,297$                    5,298,413$                        (1,626,587)$                          

40.07
Automobile, bus, van accessways including 
roads, parking lots 3,601,000$           4,157,392         115.5% (556,392)$                108,316$                        4,265,707$                        664,707$                               

40.08
Temporary Facilities and other indirect costs 
during construction 13,921,000$        8,525,061         61.2% 5,395,939$              1,031,148$                    9,556,209$                        (4,364,791)$                          

50 SYSTEMS 16,727,000$        20,604,785       123.2% (3,877,785)$            (118,422)$                      20,486,364$                      3,759,364$                           
50.01 Train control and signals 0.0% #N/A
50.02 Traffic signals and crossing protection 10,810,000$        6,617,482         61.2% 4,192,518$              (159,386)$                      6,458,097$                        (4,351,903)$                          
50.05 Communications 4,210,000$           8,401,803         199.6% (4,191,803)$            26,464$                          8,428,267$                        4,218,267$                           
50.06 Fare collection system and equipment 1,707,000$           5,585,500         327.2% (3,878,500)$            14,500$                          5,600,000$                        3,893,000$                           

93,771,000$        86,862,607       92.6% 6,908,393$              16,866,102$                  103,728,709$                   9,957,709$                           
60 ROW, LAND, EXISTING IMPROVEMENTS 6,532,000$           6,115,375         93.6% 416,625$                 835,460$                        6,950,835$                        418,835$                               

60.01 Purchase or lease of real estate  6,327,000$           5,950,445         94.0% 376,555$                 795,390$                        6,745,835$                        418,835$                               

60.02
Relocation of existing households and 
businesses 205,000$              164,930             80.5% 40,070$                   40,070$                          205,000$                           -$                                       

70 VEHICLES 16,628,000$        14,949,266       89.9% 1,678,734$              1,216,449$                    16,165,715$                      (462,285)$                             
70.04 Bus 15,448,000$        14,902,339       96.5% 545,661$                 356,328$                        15,258,667$                      (189,333)$                             
70.06 Non-revenue vehicles 250,000$              -                     0.0% 250,000$                 -$                                -$                                    (250,000)$                             
70.07 Spare parts 930,000$              46,927               5.0% 883,073$                 860,121$                        907,048$                           (22,952)$                                

80 PROFESSIONAL SERVICES 56,702,000$        55,531,720       97.9% 1,170,280$              6,804,619$                    62,336,339$                      5,634,339$                           
80.01 Preliminary Engineering 12,921,000$        12,876,525       99.7% 44,475$                   17,502$                          12,894,027$                      (26,973)$                                
80.02 Final Design 7,261,000$           7,120,600         98.1% 140,400$                 1,141,522$                    8,262,122$                        1,001,122$                           

80.03
Project Management for Design and 
Construction 15,997,000$        12,252,145       76.6% 3,744,855$              2,199,160$                    14,451,305$                      (1,545,695)$                          

80.04 Construction Administration & Management 6,632,000$           11,243,854       169.5% (4,611,854)$            2,208,793$                    13,452,647$                      6,820,647$                           

80.05
Professional Liability and other Non-
Construction Insurance 1,112,000$           -                     0.0% 1,112,000$              -$                                -$                                    (1,112,000)$                          

80.06
Legal; Permits; Review Fees by other agencies, 
cities, etc. 10,596,000$        12,038,596       113.6% (1,442,596)$            512,642$                        12,551,238$                      1,955,238$                           

80.07 Surveys, Testing, Investigation, Inspection 1,463,000$           -                     0.0% 1,463,000$              25,000$                          25,000$                             (1,438,000)$                          
80.08 Start up 720,000$              -                     0.0% 720,000$                 700,000$                        700,000$                           (20,000)$                                

173,633,000$      163,458,968     94.1% 10,174,032$           25,722,629$                  189,181,598$                   15,548,598$                         
90 UNALLOCATED CONTINGENCY 18,073,000$        -                     0.0% 18,073,000$           2,524,402$                    2,524,402$                        (15,548,598)$                        

191,706,000$      163,458,968     85.3% 28,247,032$           28,247,032$                  191,706,000$                   -$                                       
100 FINANCE CHARGES -$                       0.0% -$                          -$                                -$                                    -$                                       

191,706,000$   163,458,968  85.3% 28,247,032$           28,247,032$              191,706,000$               -$                                    TOTAL PROJECT COST (10-100)

Expenditures

Construction Subtotal (10-50)

               Through 8/31/14
               IPMO/sbX Project 

Subtotal (10-80)

Subtotal (10-90)
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           ITEM #  E5 
DATE: November 5, 2014 
 
TO:  Board Chair Alan Wapner & Members of the Omnitrans Board of Directors 

THROUGH: P. Scott Graham, CEO/General Manager 

FROM: Andres Ramirez, Program Manager 
 
SUBJECT: sbX E STREET CORRIDOR BRT PROJECT QUARTERLY REPORT – 

SEPTEMBER 2014 
 
FORM MOTION 
 
Receive and file sbX Quarterly Report for the sbX E Street Corridor BRT Project through 
September 2014. 
 
BACKGROUND 
 
At the October 2012 Board of Directors’ meeting, the Omnitrans Board of Directors requested 
staff submit an update of the sbX Corridor BRT Project for review on a quarterly basis.   
 
This is the Quarterly Report through September 2014 for the sbX E Street Corridor Project. 
 
CONCLUSION 
 
Receive and file sbX Quarterly Report for the sbX E Street Corridor BRT Project through 
September 2014. 
 
PSG:AR 
 
Attachment 
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sbX Project Quarterly Update – November 2014 
 

Presented on November 5, 2014  Page 1 of 1 
 

For Period: July 2014 to September 2014 

Safety: 

As of September 30, 2014, the construction team has performed over 452,500 labor-hours of 
work without any Lost Time Injuries. 

Budget:   

The project is fully funded. Based on the current projections, the project is expected to be 
completed within the approved budget.  All change orders are being managed through the 
project contingency line item included in the approved budget.  

Approved Budget: $191,706,000 
Cost-To-Date (9/30/14): $163,564,507 
Estimate-At-Completion: $187,905,259 
 
Schedule: 

60-Foot Articulated Buses:  In Operation 
Revenue Operations Start:  April 28, 2014 – Achieved. 
Vehicle Maintenance Facility: June 2015 
 
Corridor Construction: 

Contractor has submitted their request for Final Acceptance.  This is being reviewed. 

Vehicle Maintenance Facility (VMF) Construction: 

Turn-over efforts associated with the Maintenance Building A have started with a projection for 
turn-over of October 6, 2014.  Under-slab utilities for the Bus Wash Building B are complete.  
Foundations poured and structural steel erection commenced at Fuel Island Building C. 

60-Foot Articulated Buses:  

All of the fourteen (14) 60-foot articulated buses have been received, tested, and are in 
operation. 

FTA Quarterly Review Meeting: 

A Quarterly Meeting conducted on August 26, 2014 with one new action item noted.  The next 
quarterly meeting scheduled is on December 4, 2014.  
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           ITEM #  E7 
DATE: November 5, 2014 
 
TO:  Board Chair Alan Wapner and Members of the Omnitrans Board of Directors  
 
THROUGH: P. Scott Graham, CEO/General Manager 
 
FROM: Donald Walker, Director of Finance 
 
SUBJECT: OMNITRANS’ FORWARD FUEL PURCHASES UPDATE - AUGUST 2014 
 
FORM MOTION 
 
Receive and file the Director of Finance’s update on Omnitrans’ forward fuel purchase program 
for August 2014. 
 
This item was reviewed by the Administrative & Finance Committee at its October 9, 2014 
meeting, and recommended to the Board of Directors for receipt and file. 
 
BACKGROUND 
 
Omnitrans implemented a Forward Fuel Purchase Program in May 2009 to increase the 
predictability of Compressed Natural Gas (CNG) costs and reduce operational uncertainty in the 
event of dramatic fuel price increases in the open market.   
 
The previous program was established in February 2012, and fixed the price of approximately 
150,000 gallons (45%) of Omnitrans’ monthly CNG usage through the end of June 2014.  The 
Board of Directors approved an increase in the hedge quantity from 150,000 gallons to 175,000 
gallons per month, as recommended by the Administrative and Finance Committee on June 12, 
2014. 
 
On July 31, 2014 Omnitrans implemented a new program fixing the price of 181,500 gallons per 
month of CNG on the New York Mercantile exchange through Morgan Stanley.  The new 
program is for twelve (12) months covering the period September 2014 through August 2015. 
 
The cost per gallon of CNG during the new program is $0.91, which is below the $0.92 
recommended and approved by the Board of Directors on May 7, 2014.  The new program 
consists of six (6) Henry Hub swap contracts per month.  As reported by the CEO/General 
Manager at the July 2, 2014 Board Meeting, the contracts can only be purchased in increments of 
30,250 gallons, thus the reason for the 181,500 gallons (30,250 x 6).   
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The monthly hedge is 6,500 gallons (181,500 – 175,000) over the Board approved amount, 
however the monthly hedge is still only 47% of the estimated monthly CNG usage.  If Omnitrans 
had purchased five (5) swap contracts, the monthly hedge would be 23,750 gallons (175,000 – 
151,250) below the Board approved amount, and the monthly hedge would be 39% of the 
estimated monthly CNG usage. 
 
Going forward, the Director of Finance will report monthly to the Administrative and Finance 
Committee and quarterly to the Board of Directors on the results of the new forward fuel 
purchase program. 
 
PSG:DW 
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           ITEM #  E8 
 
DATE: November 5, 2014 
  
TO: Board Chair Alan Wapner and Members of the Omnitrans Board of Directors 

 
THROUGH: P. Scott Graham, CEO/General Manager 

 
FROM: Donald Walker, Director of Finance 

 
SUBJECT: OMNITRANS’ DIRECTOR OF FINANCE QUARTERLY REPORT – 

FORWARD FUEL PURCHASES THROUGH SEPTEMBER 2014 
  
FORM MOTION 
 
Receive and file the Director of Finance’s quarterly report on Omnitrans’ forward fuel purchase 
program for September 2014.  This new program was implemented on July 31, 2014, continuing 
our efforts to increase the predictability of costs and reduce operational uncertainty in the event 
of dramatic fuel price increases in the open market. 
 
This item was reviewed by the Administrative and Finance Committee at its October 9, 2014 
meeting, and recommended to the Board of Directors for receipt and file. 
 
BACKGROUND 
 
This report is submitted in order to comply with the requirements of the Omnitrans Forward Fuel 
Purchase Policy and Procedure.  The Board of Directors authorized staff to continue with the 
hedge program when the price is at or below $0.92 per gallon.  The current hedge fixes the price 
of approximately 47% of the Agency’s natural gas through August 2015. 
 
The September 2014 contract closed $0.003 above the hedge price.  Omnitrans will record a 
profit on its futures position for the month of September and that gain will offset a portion of the 
fuel costs that will be reflected in the Agency’s Expense Summary for August 2014.   
 
The net price that will be used for Omnitrans’ September 2014 fuel purchase is $0.9113 per 
gallon.  This includes CNG at the So Cal Index price, the gain on the hedge position, 
liquefaction, delivery, and sales tax.  (Note: We do not hedge the index differential.  The gain on 
the hedge is based on the Henry Hub index.  Clean Energy prices our deliveries off the SoCal 
index.  In September, the SoCal Index settled slightly below Henry Hub.)  This price is after 
recognition of the monthly gain on the hedge position in the amount of $555.  Omnitrans will 
recognize a gain in the CNG account of approximately $3,350 in the month of September 2014.   
 
PSG:DW 
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           ITEM #  E9 
 
DATE: 

 
November 5, 2014 
 

TO: Board Chair Alan Wapner and Members of the Omnitrans Board of Directors 
 

FROM: P. Scott Graham, CEO/General Manager 
 

SUBJECT: KEY PERFORMANCE INDICATORS – FY 2015 1ST QUARTER REPORT 
 
FORM MOTION 
 
Receive and file the Key Performance Indicators (KPIs) 1st Quarter Report for Fiscal Year 2015.   
 
BACKGROUND  
 
The Key Performance Indicators were first presented in early 2012, along with a commitment to 
present the report to the Board on a quarterly basis.  The attached report provides the results for 
the first quarter of Fiscal Year 2015 (July 2014 – September 2014).   
 
The Key Performance Indicators were developed by Omnitrans Senior Leadership Team and 
identify seven key areas that are managed by the Agency on a monthly basis.  Each key indicator 
includes a goal, the strategy to achieve each goal, and the year-to-date results.   
 
A few highlights for the 1st fiscal quarter of 2015 include:   
 
Cost Effectiveness (KPI #1)  
Cost per Hour for Fixed Route, Access, and sbX – 1st Quarter results in the cost per hour for 
fixed route, Access, and sbX were positive with each below the goals of $90, $70.59, and $140 
respectively at $88.6, $65.45, and $121.11.   
 
Service Performance (KPI #2)  
Ridership – Growth – Ridership for the quarter finished down at -2.4%.  Average daily ridership 
on sbX for the quarter was 2,090 and for the sbX corridor was 4,570, both are below goal. As 
shown in the CEO/GM report, both are seeing significant growth as sbX average daily ridership 
has more than doubled since the first week of fare paying service. Productivity for Passengers 
per Hour Access is 2.68 for the quarter, just below the goal of 3.  However, the Passengers per 
Hour Fixed Route is 23.5 for the quarter, exceeding the goal of 23. 
 
Complaints – Per 100,000 Boardings/Compliments – Fixed Route – Complaints for the quarter is 
13 complaints (per month) compared to the goal of 10 and compliments came in at 0.5 compared 
to the goal of 1. 
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Complaints Per 100,000 Boardings/Compliments – Demand Response – At the end of the 
quarter, complaints for the Demand Response Service came in at 19.67 compared to the goal of 
15, and compliments at 0 for the quarter vs. the goal of 0.5.  The largest complaint category was 
on-time performance, accounting for 42% of all Demand Response complaints. 
 
Complaints Per 100,000 Boardings/Compliments – sbX – At the end of the quarter, complaints 
for sbX came in at 19.1 compared to the goal of 10, and compliments were at 0.87 for the quarter 
vs. the goal of 1.   
 
Reliability (KPI #3) – Maintenance  
Mechanical/Mean Distance Between Failures (MDBF) – Quarter total results show the mean 
distance between failures at 5,634, which is under the goal of 6,500.   
 
On-time Performance Fixed Route and Demand Performance – Fixed Route on time 
Performance for the quarter was 85.76% and Demand Performance was 86% for the quarter 
compared to goals of 90% and 92-95% respectively. 
 
Headway Reliability for sbX—Headway reliability, the measure of on-time performance for 
sbX, was 63% of trips were spaced within ±3 minutes of the scheduled headway vs. a goal of 
90%. 
 
Preventable Accidents: Preventable accidents per 100,000 miles for the quarter are 0.8 compared 
to the goal of 1. 
 
Budget (KPI #4) 
Operating Revenue – At the end of the quarter, operating revenue received and recorded was 
96.71%, above the goal of 90%.  Operating Expenses – Operating expenses recorded for the 
quarter were 93.71%, above the goal of 90% with a total of 93.71%. 
 
Safety & Security (KPI #5) 
Injuries – Employee – The quarter ended with 20 employee injuries for the quarter below the 
goal of 21 for the quarter (84 for the year). 
 
Labor (KPI #6) 
Employee Absenteeism – Represented – The total for the quarter finished favorable at 20,096 
hours, below the goal of 25,300 hours.   
 
Turnover – The quarter ended with a 1.5% turnover rate compared to the goal of <10% for the 
year.   
 
sbX E Street Corridor Project (KPI #7) 
The estimated cost at completion is projected to be approximately $187.9 million, which is 
below the approved budget of $191.7 million.   
 
PSG:JH 
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Key Performance Indicators FY15 Goal Strategy 1st Quarter Results YTD Responsible

Cost per hour -  sbX $140.00 

Efficient use of resources; All Directors to work with 
departments to ensure cost reductions/budget 
compliance with top performance $121.11 $121.11 Jeremiah Bryant

Average Daily Ridership (sbX) 5,607

Attract new and retain existing riders on sbX corridors 
through promotion and education regarding the new 
service offering 2,090 2,090 Jeremiah Bryant

Average Daily Ridership (Corridor: sbX + Rt 2) 7,049

Attract new and retain existing riders on sbX corridors 
through promotion and education regarding the new 
service offering 4,570 4,570 Jeremiah Bryant

Productivity - Passengers Per Hour - Access 3
Monitor service delivery to find efficiencies, implement 
and expand on the trip repeater program 2.68 2.68 Diane Caldera

10 complaints; (per month) Wendy Williams
1 compliment; (per month) Diane Caldera

15 complaints: (per month) Wendy Williams
.5 compliment: (per month) Diane Caldera
10 complaints: (per month) Wendy Williams
1 compliment: (per month) Diane Caldera

Fare recovery ratio >22%for Weekday  - Fixed Route
Adhere to the operating budget- Build ridership on 
continuing service- post service adjustments 22.29%

Monitor customer feedback to target improvement 
efforts Continuous customer service training for 
Operators; Timely follow up and correction on 
complaints .13 / .05

2. Service Performance

Ridership - Growth 2.90%
Implement service enhancements and marketing 
initiatives to attract new and retain existing riders

22.29%  Donald Walker

Omnitrans Performance Indicators

Fiscal Year 2015 

1. Cost Effectiveness

Cost per hour - Fixed Route (non-sbX) $90.00 

Efficient use of resources; All Directors to work with 
departments to ensure cost reductions/budget 
compliance with top performance $88.61 Diane Caldera

Cost per hour - Access $70.59 

Efficient use of resources; Operations to work with 
Contractor to ensure budget compliance with top 
performance $65.45 Frank Quass

$88.61 

$65.45 

Complaints - Per 100,000 boardings Compliments- 
Demand Response

Monitor customer feedback to target contractor 
improvement efforts; Timely follow up and correction on 
complaints 19.67 / 0 19.67 / 0

-2.40% Marketing-Planning-2.40%

.13 / .05

Productivity - Passengers Per Hour - Fixed Route >22 for Weekday  

Focus service on most productive service offerings; 
eliminate unproductive service offerings Consistently 
assess routes, schedules, headways, etc. 23.4 Marketing-Planning

Complaints - Per 100,000 boardings Compliments- Fixed 
Route

23.4

Complaints - Per 100,000 boardings Compliments- sbX
Monitor customer feedback to target contractor 
improvement efforts; Timely follow up and correction on 19.1 / 0.87 19.1 / 0.87
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Key Performance Indicators FY15 Goal Strategy 1st Quarter Results YTD Responsible

Fiscal Year 2015 

Loss of Service - Operations  <500 hours per month (measured as monthly average)

Ensure full utilization of manpower options available in 
MOU to avoid loss of service. Implement improvement 
programs; Ensure operational procedures are 
implemented when excess of absences are experienced. 
Increase part-time recruitment. 255 255 Diane Caldera

On-time Performance- Demand Response 92% - 95% - per contract  (SRTP has 88%)

Training Contractor Dispatchers to assess routes and 
schedules and be proactive; utilize software tools 
available for scheduling trips; Standard is zero minutes 
early and up to 30 minutes on pickup 86.00% 86.00% Diane Caldera

Headway Adherence-sbX
90% of trips spaced ±3 minutes of scheduled headway

Constant assessment of route perfromance; Operator 
training follow up; Technology refinement on the 
corridor 63% 63% Jeremiah Bryant

Preventable accidents < 1 per 100,000 miles

Operator training and retraining as necessary; increased 
use of video surveillance, well maintained equipment 
and personal accountability 0.8 0.8 Diane Caldera

Marjorie Ewing

Diane Caldera

3. Reliability

Mechanical/MDBF 6500 (monthly average)
Buses are well maintained, on schedule, fueled and 
cleaned; Operator training 5,634 Jack Dooley

On-time Performance- Fixed Route >85%

Constant assessment of routes and schedules; Operator 
training follow up; consistent application of MOU; 
Standard is zero minutes early departure and up to five 
minutes early on arrivals 85.76%

4. Budget

Loss of Service - Maintenance <35 hours per month (measured as monthly average)

Continue using sources that support the preventive 
maintenance program, monitor conditions and adjust 
accordingly. Continue training programs that enhance 
skills of technicians in order to meet vehicle demands. 158.51 Jack Dooley

Equipment Availability 100%
Equipment is well maintained with parts available for 
repair; Operate the fleet with no more than 20% spares 100.00% Jack Dooley100.00%

Diane Caldera

Operating Revenue >95%
Ensure all Operating Revenues are recorded and received 
timely 96.71% Donald Walker

Operating Expenses >90%
Ensure all Operating Expenses are appropriate and 
accurately recorded 93.71% Donald Walker

Passenger education through bus books/on board 
signage; Operator training and follow up training as 
needed; ATAP Committee; Safety suggestions 22

20

22

5,634

85.76%

158.51

96.71%

93.71%
5. Safety & Security

Injuries - Employee (Fiscal Year) Reduction of 3-5% OSHA Recordable (84-86 Annually)

Human Resources/Safety Coordination Monthly 
Meetings, Injury Prevention Module in ATCR, Ergonomic 
assessments, Operations Quarterly Safety Outreach 
Campaign 20

Losses/Claims - Passengers (FY) 80 per year
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Key Performance Indicators FY15 Goal Strategy 1st Quarter Results YTD Responsible

Fiscal Year 2015 

ATU Represented (Annual) 4,400 hours

ATCR, safety, customer relations, equipment 
familiarization, relief dispatch, relief supervisor, 
leadership, coach operator instructor, Toastmasters, 
tuition reimbursement 1,402 1,402 Diane Caldera

IPMO sbX Corridor 14-Sep Final Closeout of sbX Corridor Project 14-Nov Andres Ramirez
Vehicle Maintenance Facility 15-Apr Completion of VMF construction project 15-May Andres Ramirez
Delineator Installation 14-Oct Installation of Delineators in Dedicated Bus Lanes 14-Nov Andres Ramirez

10th to Highland 15-Aug
Pavement modifications along the sbX corridor between 
10th and Highland 15-Aug Andres Ramirez

PA System 15-Oct Design and installation of PA system at sbX stations 15-Oct Andres Ramirez

Miscellaneous Settlement Work 15-Oct

Modifications along sbX corridor to address World Oil 
Settlement Work, Gage Canal covers, Route 2 alighting 
issues 15-Oct Andres Ramirez

Cost - Complete Project within Approved Budget $191.7M
Follow plans and specifications, value engineering, 
negotiations, and monitor costs on monthly basis $187.9 M Andres Ramirez

7. sbX E Street Corridor Project

Turnover <10% exclusive of planned reductions
Continue with the Employer of Choice challenge and 
increase programs related to satisfaction and retention. 1.50% Marjorie Ewing

Operations Absenteeism - Represented <101,200 hours per year

Reduce charged absences by 10% compared to previous 
year. Develop management strategies to decrease FMLA 
usage and industrial injury claims. 20,096 Diane Caldera

6. Labor

1,917

1.50%

20,096

Training - Development (Annual) 5,000 hours per year

Identify training opportunities for all levels of 
management; from technical skills sets to strategic 
thinking. Create an environment that brings new ideas 
and solutions to everyday problems. Toastmasters, 
tuition reimbursement 1,917 Marjorie Ewing
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           ITEM #  E10___
 
DATE: November 5, 2014 
 
TO:  Board Chair Alan Wapner and Members of the Omnitrans Board of Directors 
 
THROUGH: P. Scott Graham, CEO/General Manager 
 
FROM: Samuel Gibbs, Director of Internal Audit Services 
 
SUBJECT: DISPOSAL OF OMNITRANS’ CAPITAL ASSETS  

 
FORM MOTION 
 
Recommend the Board of Directors approve offering fully depreciated capital assets to JPA 
(Joint Powers Agreement) member entities or other governmental entities first, then to 501(c)(3) 
organizations in “As Is Condition” prior to sale at public auction.   
 
This item was reviewed by the Administrative & Finance Committee at its October 9, 2014 
meeting, and recommended to the Board of Directors for approval. 
 
BACKGROUND 
 
As there is a growing interest in used capital assets by nonprofit organizations, particularly 
paratransit vehicles, Omnitrans would like to provide member cities, other governmental entities, 
or nonprofit organizations in the community with limited capital funds an opportunity to 
purchase a used vehicle at an affordable cost. 
 
The most common type of tax-exempt nonprofit organization falls under category 501(c)(3), 
whereby a nonprofit organization is exempt from federal income tax if its activities have the 
following purposes: charitable, religious, educational, scientific, literary, testing for public 
safety, fostering amateur sports competition, or preventing cruelty to children or animals. 
  
Federal Transit Administration (FTA) Circular 5010.1D provides the following guidance on 
disposition of capital asset with fair market value of less than $5,000 value: 
 
“After the service life of project property is reached, rolling stock and equipment with a unit 
market value of $5,000 or less, or supplies with a total aggregate market value of $5,000 or less, 
may be retained, sold, or otherwise disposed of with no obligation to reimburse FTA.  Records of 
this action must be retained.” 
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Omnitrans’ current disposition of vehicles is in accordance with FTA’s service-life policy for 
transit buses and vans, which establishes the minimum number of years (or miles) that transit 
vehicles purchased with federal funds must be in service before they can be retired without 
financial penalty. 
 
The goal of FTA’s policy is to ensure that vehicles procured using federal funds remain in 
service for a substantial portion of its service life, thus ensuring the federal taxpayers obtain an 
adequate return on their investment. 
 
Omnitrans’ capital asset disposal records show the following average proceeds from vehicles 
sold at auction: 
  

Heavy-Duty Large Bus $4,119 
Medium-Duty and Purpose- Built Bus $2,038 
Light-Duty Small Bus, Cutaways, and Modified Vans $1,497 

 
CONCLUSION 
 
Providing an opportunity to JPA members, other governmental entities, and nonprofit 
organizations to purchase vehicles or other capital assets at an affordable cost will add value to 
the service the organizations can provide to its members of the community.  The CEO/General 
Manager will determine final purchase cost.   
 
PSG:SG 
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           ITEM #  E11 
 
DATE: November 5, 2014 
 
TO: Board Chair Alan Wapner and Members of the Omnitrans Board of Directors 
 
THROUGH: P. Scott Graham, CEO/General Manager 
 
FROM: Jennifer M. Sims, Director of Procurement 
 
SUBJECT: ADOPT REVISIONS TO OMNITRANS’ PROCUREMENT POLICIES 

1000 GENERAL PROCUREMENT POLICY, 1010 PURPOSE, 1020 
RESPONSIBILITIES, AND PROCUREMENT PROCEDURE 4000-1   
FORMAL PROCUREMENT PROCEDURES 

 
FORM MOTION 
 
Adopt revisions to Omnitrans’ Procurement Policy 1000, General Procurement Policy, 1010 
(Purpose), 1020 (Responsibilities), and Omnitrans’ Procurement Procedure 4000-1, Formal 
Procurement Procedures, to become effective November 5, 2014. 
 
This item was reviewed by the Administrative and Finance Committee at its October 9, 2014 
meeting, and recommended to the Board of Directors for adoption. 
 
BACKGROUND 
 
On October 2, 2013, the Board of Directors approved revisions to Procurement Policy 4000, 
Sealed Bids and 4000-1, Formal Procurement Procedures as recommended and detailed in the 
Federal Transit Administration’s (FTA) Procurement System Review Final Report (PSR). The 
FTA accepted the revisions made to Policy 4000, but indicated that Procedure 4000-1 lacked real 
guidance with regards to Intergovernmental Agreements and Piggybacking. The proposed 
revisions to Procedure 4000-1, formally incorporates Omnitrans’ Piggybacking Worksheet into 
the procedure and adds language from the FTA’s Best Practices Procurement Manual. 
 
This item also corrects inconsistencies in the Procurement Policies presented to and approved by 
the Board of Directors on October 2, 2009, with regard to the approval process for revisions 
made to Procurement Procedures.  For consistency across the agency, staff recommends that 
revisions to Procurement Policies be presented to the Administrative and Finance Committee for 
approval and revisions to the Procurement Procedures be presented to the CEO/General Manager 
for approval.  
 
PSG:JMS 
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Procurement Policy Manual 

Policy 1000 Page 1 of 8 

GENERAL PROCUREMENT POLICY 

 

Approved by Omnitrans Board of Directors 

Date Approved: January 9, 2002 

Revised Board Approval: June 7, 2006 

Revised Board Approval: October 7, 2009November 5, 
2014  

Formatted: Font: Times New Roman

1. PURPOSE AND SCOPE 
The purpose of this section is to set forth general procurement policy and standards that will 
govern the conduct of Omnitrans acquisition activities and of personnel engaged in these 
activities.  

2. PROCUREMENT BACKGROUND 
Omnitrans’ Statement of Guiding Principles (see #3) establishes the framework for 
Omnitrans’ Procurement Policy Manual (Manual), and is approved by the Omnitrans Board 
of Directors.  Procedures implementing the Procurement Policy Manual will be approved by 
the Omnitrans’ Administration and Finance Committee and issued by CEO/General 
Manager. 

3. STATEMENT OF GUIDING PRINCIPLES FOR OMNITRANS’ ACQUISITION 
SYSTEM 

The vision for the Omnitrans acquisition system is to deliver, on a timely basis, the best value 
product or service for the Agency in an open and competitive environment, while 
maintaining the public's trust and fulfilling public policy objectives. Participants in the 
acquisition (procurement) process must work together as a team and are empowered to make 
decisions within their areas of responsibility.  

3.1.The Omnitrans acquisition system will: 

3.1.1. Be guided by the Omnitrans Strategic Plan. 

3.1.2. Satisfy the “client” in terms of cost, quality, and timeliness of the delivered 
product or service by:  

3.1.2.1.Maximizing the use of commercial products and services,  

3.1.2.2.Using contractors with a track record of successful past performance or who 
demonstrate a current superior ability to perform, and  

3.1.2.3.Promoting competition  

3.1.3. Minimize administrative operating costs through effective teamwork, 

3.1.4. Conduct business with integrity, fairness, and openness, and  

3.1.5. Fulfill public policy objectives.  

4. ROLE OF THE ACQUISITION TEAM 
4.1 The Acquisition Team consists of all participants in Omnitrans acquisition including 

representatives of the technical, supply, support services and procurement communities 
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and their clients, as well as, contractors who provide products and services.  

4.2 Each member of the Acquisition Team will exercise personal initiative and sound 
business judgment in providing the best value product or service to meet the client’s 
needs. In exercising initiative, Omnitrans members of the Acquisition Team may assume 
that a strategy, practice, policy or procedure is a permissible exercise of authority if it is 
in the best interest of the Omnitrans and is not prohibited by law, applicable regulations, 
or Board adopted policy.  

5. PROCUREMENT STANDARDS 
5.1 Omnitrans will maintain a contract administration system that ensures that 

contractors perform in accordance with the terms, conditions, and specifications 
of their contracts or purchase orders. 

5.2 Members of the Omnitrans Board of Directors will adhere to the standards of 
conduct adopted by the Board. Omnitrans employees will adhere to the standards 
of conduct approved by the CEO under a delegation of authority from the Board. 

5.3 Omnitrans procedures will provide for a review of proposed procurements to 
avoid purchase of unnecessary or duplicative items. Consideration should be 
given to consolidating or breaking out procurements to obtain a more economical 
purchase.  Where appropriate, an analysis will be made of lease versus purchase 
alternatives and any other appropriate analysis to determine the most economical 
approach. 

5.4 Open and Complete Competition:  

5.4.1 FTA Circular 4220.1F recommends and 49 USC Section 5325(a) 
requires that  all procurement transactions be conducted in a 
manner that provides  full and open competition as determined by 
the FTA and consistent with the above stated procurement 
standards and the statement of guiding principles. Some of the 
situations considered to be restrictive of competition include, but 
are not limited to: 

5.4.1.1 Placing unreasonable requirements on firms in order for 
them to qualify to do business; 

5.4.1.2 Noncompetitive pricing practices between firms or 
between affiliated companies; 

5.4.1.3 Noncompetitive awards to professionals and other 
consultants that are on Omnitrans retainer contracts; 
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5.4.1.4 Organizational conflicts of interest  (Policy1050); 

5.4.1.5 Specifying only a "brand name" product instead of 
allowing "an equal" product to be offered and 
describing the performance or other salient 
characteristics of the brand name product; and 

5.4.1.6 Any arbitrary action in the procurement process; and 

5.4.1.7 Development of specification requirements and 
evaluation criteria, which unnecessarily favor an 
incumbent contractor. 

5.4.2 Procurement transactions will be conducted in a manner that 
prohibits the use of statutorily or administratively imposed in-State 
or local geographical preferences in the evaluation of bids or 
proposals, except in those cases where applicable Federal statutes 
expressly mandate or encourage geographic preference. This does 
not preempt State licensing laws. When employing the 
qualifications based method for contracting for architectural and 
engineering services, geographic location may be a selection 
criteria provided its application leaves an appropriate number of 
qualified firms, given the nature and size of the project, to compete 
for the contract. 

5.4.3 Omnitrans will have written selection procedures for competitive 
negotiated procurement transactions that ensure fair, unbiased 
evaluation of competing proposals by an independent evaluation 
panel appointed by the Director of Procurement or their designee. 
These procedures will also ensure that all solicitations clearly state 
the evaluation factors including cost or price, cost or price-related 
factors, and non-cost or non-price related factors, and any 
significant subfactors that will be considered in making the source 
selection and their relative importance. 

5.4.4 Technical requirements shall incorporate a clear and accurate 
description for the material, product, or service to be procured. 
Such description shall not, in competitive procurements, contain 
features that unduly restrict competition.  

5.4.5 Omnitrans will ensure that all lists of bidders, manufacturers, or 
products determined to be qualified in advance of the receipt of 
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bids or proposals are current and sufficient to ensure full and open 
competition. When possible, sufficient time will be allowed to 
arrange for qualification before receipt of bids or proposals. 
However, when using grant funds, Omnitrans must allow vendors 
an opportunity to qualify their products during the solicitation 
period (FTA Circular 4220.1F, Section VI.1.c). 

6 RESPONSIBILITIES 
5.1 The Director of Procurement has primary responsibility for ensuring that the procurement 

process is in accordance with legal requirements, as interpreted by County Counsel, and 
Omnitrans policy.  The Director of Procurement or designee will be responsible, in 
accordance with good administrative practice and sound business judgment, for the 
settlement of all contractual and administrative issues arising out of procurements. These 
issues include, but are not limited to, source evaluations, protests, disputes, and claims.  

5.1. The Director of Procurement is responsible for establishing procurement policies and 
issuing instructions for the implementation of Omnitrans policies; 

5.2. The Director of Procurement, is responsible for establishing material management 
policies and issuing instructions concerning the storage, distribution, and disposal of 
goods; 

5.3. All departments are instructed to follow Procurement Policies/Instructions as well as 
Policies/Instruction issued by the Director of Procurement regarding the storage, 
distribution, and issuance of material; and 

5.4. The CEO/General Manager or designee shall execute contracts, purchase orders, 
modifications, and supplemental agreements in accordance with established thresholds. 

7. STATUTORY AND REGULATORY REQUIREMENTS 
The following Federal and state laws and regulations and the Master Agreement are applicable to 
Omnitrans contracts. 

Federal Statute, Regulations, 
Policies, and Agreements Subject 

49 U.S.C. Chapter 53 Mass Transportation 
49 CFR Part 18 Administrative Requirements for Grants & Cooperative 

Agreements 
49 CFR Part 26 Participation by Minority Business Enterprises; 

Disadvantage Business Enterprise Program 
FTA Circular 4220.1F Third Party Contracting Guidance 
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FTA Circular 5010.1D Grant Management Guidelines 
FTA Circular 9030.1C, Chapter 3 Eligible Grant Activities 
FTA Master Agreement, 10/1/05 Terms & Conditions of Grantee Administration of 

Projects Supported & Funded by The FTA 
 

State Codes Section(s) Subject 
Civil Code 3248 Payment Bonds 
Civil Code 3320 Payments to Prime Design Professionals 
Code of Civil Procedure 995.311 Bond Issuer Requirements 
Government Code 4525 et seq. Architect & Engineering Services 
Government Code  6250 - 6270 Public Records Disclosure 
Government Code 5956 et seq. Infrastructure Projects 
Labor Code 1777.1 Debarment by California Labor Commissioner 
Public Contract Code 1103 Responsibility on Public Works Contracts 
Public Contract Code 1104 Plans and Specifications 
Public Contract Code 3301 - 3400 Contractor’s License; Brand Specification 
Public Contract Code 4100 - 4114 Subcontracting 
Public Contract Code 5100 - 5107 Relief of Bidders 
Public Contract Code 6100 - 6610 Awarding of Contracts 
Public Contract Code 7100 - 7200 Contract Clauses 
Public Contract Code 9201 - 9203 Claims and Disputes 
Public Contract Code 10335 et seq. Service Contracts 
Public Contract Code 20101 Prequalification 
Public Contract Code 20103.8 Alternative Bids 
Public Contract Code 20104 Resolution of Construction Claims 
Public Contract Code 20104.50 Progress Payments on Public Works 
Public Contract Code 20209 - 

20209.5 
Purchase & Sale Contracts; Design/Build 
Contracts 

Public Contract Code 20216 - 20217 Bid & Proposal Disclosure; Negotiated 
Procurement of Certain Equipment; 
Design/Build et seq. 

Public Contract Code 20360 et seq. Contracts for Rail Transit System Design 
Public Utilities Code 130054-

130059 
SANBAG Authority 
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8. STATE, LOCAL AND FEDERAL CONTROLS 
a. This manual was developed in conformance with the standards and limitations 

established in State, Federal and local law.  Applicable State laws, policies and 
other sources of guidance governing the procurement practices of Omnitrans, in 
addition to those listed above, are as follows: 

8.1.1 Omnitrans Policies and Instructions. 

8.1.2 Board of Directors' Awards, Actions, and Resolutions. 

8.1.3 Ordinances and regulations of regional and local agencies which have subject 
matter jurisdiction (on case by case basis) 

8.2  Federal laws and regulations affecting the procurement practices of Omnitrans include, 
but are not limited to, the following: 

8.2.1 Intermodal Surface Transportation Efficiency Act of 1991, as amended 

8.2.2 Federal Acquisition Streamlining Act of 1994, 41 USC 403 (11) and 40 USC 
481(b), respectfully 

8.2.3 Executive Order 12612 "Federalism" dated 10-26-87 

8.2.4 FTA Master Agreement,  dated October 10, 2005 

8.2.5 Safe, Accountable, Flexible Efficient Transportation Equity Act: A Legacy for 
Users (SAFETEA-LU), dated August 10, 2005 

8.2.6 FAR PART 31 Contract Cost Principles and Procedures 

8.2.7 Relevant decisions of the Courts and the Comptroller General of the United States 

8.3  To the extent that both federal and state laws and regulations apply to a procurement 
Omnitrans is required to act within the limits of the more restrictive requirements. When 
Federal funds are used in procurement, Federal procurement requirements must be met 
or exceeded.  

8.4  The FTA’s Best Practices Procurement Manual provides guidance on procurements and 
examples of best practices.   

8.5 Omnitrans may contract with any department or agency of the United States of America, 
with any public agency (including, but not limited to, the Department of Transportation, 
the multicounty designated transportation planning agency, or any transit district, county 
or city), or with any person upon such terms and conditions as Omnitrans finds to be in 
its best interest.  (PUC Section 130221)   
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8.6 Joint Powers Authority, created by the member entities on July 1, 1976, and City of San 
Bernardino Municipal Code Section 3.04.070F and 3.04.080. 

8.7 California Government Code Sections 1090, 1126, 87100, 87306, Resolution No. 140-
96, and any other applicable provisions of the Government Code and any conflict of 
interest Code applicable to Omnitrans employment. 

 

9. IMPLEMENTATION 
The CEO/ General Manager shall implement the policies herein set forth. Procedural guidance 
shall be provided in the Procurement Procedures.  

10. ABOUT THE MANUAL  
a. This manual provides instructions and reference materials for staff in all branches 

and departments of Omnitrans involved with the procurement process. It 
establishes responsibilities and documents Omnitrans’ continuing efforts to 
comply with applicable federal, state, county, and local regulations. 

b. Sections 
i. This manual is divided into sections of related policies. Those sections are 

described in “Using This Manual” below. Sections are separated by title 
pages, and policies within a section will begin with the same number. (For 
example, all policies in the General Policies section begin with “1.”) 

c. Policy Numbering 
i. Policies are individual documents. Each section is composed of several 

policies. Each policy has a unique number (located in the upper right 
corner of each page) and shows the date on which it was approved for use 
by the Omnitrans Board of Directors. When viewing copies of the same 
policy, the one with the more recent approval date is the correct one to 
use. 

11. USING THIS MANUAL 
a. This manual contains policies governing the procurement of goods and services 

by Omnitrans. It is divided into the following sections: 

i. General Policies – (1000 series) this section describes the responsibilities, 
ethics, and objectives behind the procurement process. 

ii. Informal Procurement Policies – (2000 series) this section describes 
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informal procurements, micro-procurements, mini-procurements, and 
small procurements. 

iii. Procurement Card Policies– (3000 series) this section describes the proper 
use of procurement cards. 

iv. Formal Procurement Policies – (4000 series) this section describes the 
formal procurement process, from bidding to contract award. 

v. Solicitation Protest Policies – (5000 series) this section describes how to 
handle a protest to a formal procurement contract award. 

vi. Contract Administration Policies – (6000 series) this section describes the 
administration of a contract, from opening to termination. 

vii. Fixed Asset Management Policies – (7000 series) this section describes 
the management of fixed assets, from auditing to liquidation of surplus 
assets. 
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1. PURPOSE AND SCOPE 

The purpose of this section is to set forth general procurement policy and standards that will 
govern the conduct of Omnitrans acquisition activities and of personnel engaged in these 
activities.  

2. PROCUREMENT BACKGROUND 
Omnitrans’ Statement of Guiding Principles (see #3) establishes the framework for 
Omnitrans’ Procurement Policy Manual (Manual), and is approved by the Omnitrans Board 
of Directors.  Procedures implementing the Procurement Policy Manual will be approved by 
Omnitrans’ CEO/General Manager. 

3. STATEMENT OF GUIDING PRINCIPLES FOR OMNITRANS’ ACQUISITION 
SYSTEM 

The vision for the Omnitrans acquisition system is to deliver, on a timely basis, the best value 
product or service for the Agency in an open and competitive environment, while 
maintaining the public's trust and fulfilling public policy objectives. Participants in the 
acquisition (procurement) process must work together as a team and are empowered to make 
decisions within their areas of responsibility.  

3.1.The Omnitrans acquisition system will: 

3.1.1. Be guided by the Omnitrans Strategic Plan. 

3.1.2. Satisfy the “client” in terms of cost, quality, and timeliness of the delivered 
product or service by:  

3.1.2.1.Maximizing the use of commercial products and services,  

3.1.2.2.Using contractors with a track record of successful past performance or who 
demonstrate a current superior ability to perform, and  

3.1.2.3.Promoting competition  

3.1.3. Minimize administrative operating costs through effective teamwork, 

3.1.4. Conduct business with integrity, fairness, and openness, and  

3.1.5. Fulfill public policy objectives.  

4. ROLE OF THE ACQUISITION TEAM 
4.1 The Acquisition Team consists of all participants in Omnitrans acquisition including 

representatives of the technical, supply, support services and procurement communities 
and their clients, as well as, contractors who provide products and services.  

4.2 Each member of the Acquisition Team will exercise personal initiative and sound 
business judgment in providing the best value product or service to meet the client’s 
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needs. In exercising initiative, Omnitrans members of the Acquisition Team may assume 
that a strategy, practice, policy or procedure is a permissible exercise of authority if it is 
in the best interest of the Omnitrans and is not prohibited by law, applicable regulations, 
or Board adopted policy.  

5. PROCUREMENT STANDARDS 
5.1 Omnitrans will maintain a contract administration system that ensures that 

contractors perform in accordance with the terms, conditions, and specifications 
of their contracts or purchase orders. 

5.2 Members of the Omnitrans Board of Directors will adhere to the standards of 
conduct adopted by the Board. Omnitrans employees will adhere to the standards 
of conduct approved by the CEO under a delegation of authority from the Board. 

5.3 Omnitrans procedures will provide for a review of proposed procurements to 
avoid purchase of unnecessary or duplicative items. Consideration should be 
given to consolidating or breaking out procurements to obtain a more economical 
purchase.  Where appropriate, an analysis will be made of lease versus purchase 
alternatives and any other appropriate analysis to determine the most economical 
approach. 

5.4 Open and Complete Competition:  

5.4.1 FTA Circular 4220.1F recommends and 49 USC Section 5325(a) 
requires that  all procurement transactions be conducted in a 
manner that provides  full and open competition as determined by 
the FTA and consistent with the above stated procurement 
standards and the statement of guiding principles. Some of the 
situations considered to be restrictive of competition include, but 
are not limited to: 

5.4.1.1 Placing unreasonable requirements on firms in order for 
them to qualify to do business; 

5.4.1.2 Noncompetitive pricing practices between firms or 
between affiliated companies; 

5.4.1.3 Noncompetitive awards to professionals and other 
consultants that are on Omnitrans retainer contracts; 

5.4.1.4 Organizational conflicts of interest  (Policy1050); 

5.4.1.5 Specifying only a "brand name" product instead of 
allowing "an equal" product to be offered and 
describing the performance or other salient 
characteristics of the brand name product; and 
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5.4.1.6 Any arbitrary action in the procurement process; and 

5.4.1.7 Development of specification requirements and 
evaluation criteria, which unnecessarily favor an 
incumbent contractor. 

5.4.2 Procurement transactions will be conducted in a manner that 
prohibits the use of statutorily or administratively imposed in-State 
or local geographical preferences in the evaluation of bids or 
proposals, except in those cases where applicable Federal statutes 
expressly mandate or encourage geographic preference. This does 
not preempt State licensing laws. When employing the 
qualifications based method for contracting for architectural and 
engineering services, geographic location may be a selection 
criteria provided its application leaves an appropriate number of 
qualified firms, given the nature and size of the project, to compete 
for the contract. 

5.4.3 Omnitrans will have written selection procedures for competitive 
negotiated procurement transactions that ensure fair, unbiased 
evaluation of competing proposals by an independent evaluation 
panel appointed by the Director of Procurement or their designee. 
These procedures will also ensure that all solicitations clearly state 
the evaluation factors including cost or price, cost or price-related 
factors, and non-cost or non-price related factors, and any 
significant subfactors that will be considered in making the source 
selection and their relative importance. 

5.4.4 Technical requirements shall incorporate a clear and accurate 
description for the material, product, or service to be procured. 
Such description shall not, in competitive procurements, contain 
features that unduly restrict competition.  

5.4.5 Omnitrans will ensure that all lists of bidders, manufacturers, or 
products determined to be qualified in advance of the receipt of 
bids or proposals are current and sufficient to ensure full and open 
competition. When possible, sufficient time will be allowed to 
arrange for qualification before receipt of bids or proposals. 
However, when using grant funds, Omnitrans must allow vendors 
an opportunity to qualify their products during the solicitation 
period (FTA Circular 4220.1F, Section VI.1.c). 

6 RESPONSIBILITIES 
5.1 The Director of Procurement has primary responsibility for ensuring that the procurement 
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process is in accordance with legal requirements, as interpreted by County Counsel, and 
Omnitrans policy.  The Director of Procurement or designee will be responsible, in 
accordance with good administrative practice and sound business judgment, for the 
settlement of all contractual and administrative issues arising out of procurements. These 
issues include, but are not limited to, source evaluations, protests, disputes, and claims.  

5.1. The Director of Procurement is responsible for establishing procurement policies and 
issuing instructions for the implementation of Omnitrans policies; 

5.2. The Director of Procurement, is responsible for establishing material management 
policies and issuing instructions concerning the storage, distribution, and disposal of 
goods; 

5.3. All departments are instructed to follow Procurement Policies/Instructions as well as 
Policies/Instruction issued by the Director of Procurement regarding the storage, 
distribution, and issuance of material; and 

5.4. The CEO/General Manager or designee shall execute contracts, purchase orders, 
modifications, and supplemental agreements in accordance with established thresholds. 

7. STATUTORY AND REGULATORY REQUIREMENTS 
The following Federal and state laws and regulations and the Master Agreement are applicable to 
Omnitrans contracts. 

Federal Statute, Regulations, 
Policies, and Agreements Subject 

49 U.S.C. Chapter 53 Mass Transportation 
49 CFR Part 18 Administrative Requirements for Grants & Cooperative 

Agreements 
49 CFR Part 26 Participation by Minority Business Enterprises; 

Disadvantage Business Enterprise Program 
FTA Circular 4220.1F Third Party Contracting Guidance 
FTA Circular 5010.1D Grant Management Guidelines 
FTA Circular 9030.1C, Chapter 3 Eligible Grant Activities 
FTA Master Agreement, 10/1/05 Terms & Conditions of Grantee Administration of 

Projects Supported & Funded by The FTA 
 

State Codes Section(s) Subject 
Civil Code 3248 Payment Bonds 
Civil Code 3320 Payments to Prime Design Professionals 
Code of Civil Procedure 995.311 Bond Issuer Requirements 
Government Code 4525 et seq. Architect & Engineering Services 
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Government Code  6250 - 6270 Public Records Disclosure 
Government Code 5956 et seq. Infrastructure Projects 
Labor Code 1777.1 Debarment by California Labor Commissioner 
Public Contract Code 1103 Responsibility on Public Works Contracts 
Public Contract Code 1104 Plans and Specifications 
Public Contract Code 3301 - 3400 Contractor’s License; Brand Specification 
Public Contract Code 4100 - 4114 Subcontracting 
Public Contract Code 5100 - 5107 Relief of Bidders 
Public Contract Code 6100 - 6610 Awarding of Contracts 
Public Contract Code 7100 - 7200 Contract Clauses 
Public Contract Code 9201 - 9203 Claims and Disputes 
Public Contract Code 10335 et seq. Service Contracts 
Public Contract Code 20101 Prequalification 
Public Contract Code 20103.8 Alternative Bids 
Public Contract Code 20104 Resolution of Construction Claims 
Public Contract Code 20104.50 Progress Payments on Public Works 
Public Contract Code 20209 - 

20209.5 
Purchase & Sale Contracts; Design/Build 
Contracts 

Public Contract Code 20216 - 20217 Bid & Proposal Disclosure; Negotiated 
Procurement of Certain Equipment; 
Design/Build et seq. 

Public Contract Code 20360 et seq. Contracts for Rail Transit System Design 
Public Utilities Code 130054-

130059 
SANBAG Authority 

   
 

8. STATE, LOCAL AND FEDERAL CONTROLS 
a. This manual was developed in conformance with the standards and limitations 

established in State, Federal and local law.  Applicable State laws, policies and 
other sources of guidance governing the procurement practices of Omnitrans, in 
addition to those listed above, are as follows: 

8.1.1 Omnitrans Policies and Instructions. 

8.1.2 Board of Directors' Awards, Actions, and Resolutions. 

8.1.3 Ordinances and regulations of regional and local agencies which have subject 
matter jurisdiction (on case by case basis) 

8.2  Federal laws and regulations affecting the procurement practices of Omnitrans include, 
but are not limited to, the following: 
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8.2.1 Intermodal Surface Transportation Efficiency Act of 1991, as amended 

8.2.2 Federal Acquisition Streamlining Act of 1994, 41 USC 403 (11) and 40 USC 
481(b), respectfully 

8.2.3 Executive Order 12612 "Federalism" dated 10-26-87 

8.2.4 FTA Master Agreement,  dated October 10, 2005 

8.2.5 Safe, Accountable, Flexible Efficient Transportation Equity Act: A Legacy for 
Users (SAFETEA-LU), dated August 10, 2005 

8.2.6 FAR PART 31 Contract Cost Principles and Procedures 

8.2.7 Relevant decisions of the Courts and the Comptroller General of the United States 

8.3  To the extent that both federal and state laws and regulations apply to a procurement 
Omnitrans is required to act within the limits of the more restrictive requirements. When 
Federal funds are used in procurement, Federal procurement requirements must be met 
or exceeded.  

8.4  The FTA’s Best Practices Procurement Manual provides guidance on procurements and 
examples of best practices.   

8.5 Omnitrans may contract with any department or agency of the United States of America, 
with any public agency (including, but not limited to, the Department of Transportation, 
the multicounty designated transportation planning agency, or any transit district, county 
or city), or with any person upon such terms and conditions as Omnitrans finds to be in 
its best interest.  (PUC Section 130221)   

8.6 Joint Powers Authority, created by the member entities on July 1, 1976, and City of San 
Bernardino Municipal Code Section 3.04.070F and 3.04.080. 

8.7 California Government Code Sections 1090, 1126, 87100, 87306, Resolution No. 140-
96, and any other applicable provisions of the Government Code and any conflict of 
interest Code applicable to Omnitrans employment. 

 

9. IMPLEMENTATION 
The CEO/ General Manager shall implement the policies herein set forth. Procedural guidance 
shall be provided in the Procurement Procedures.  

10. ABOUT THE MANUAL  
a. This manual provides instructions and reference materials for staff in all branches 

and departments of Omnitrans involved with the procurement process. It 
establishes responsibilities and documents Omnitrans’ continuing efforts to 
comply with applicable federal, state, county, and local regulations. 
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b. Sections 

i. This manual is divided into sections of related policies. Those sections are 
described in “Using This Manual” below. Sections are separated by title 
pages, and policies within a section will begin with the same number. (For 
example, all policies in the General Policies section begin with “1.”) 

c. Policy Numbering 
i. Policies are individual documents. Each section is composed of several 

policies. Each policy has a unique number (located in the upper right 
corner of each page) and shows the date on which it was approved for use 
by the Omnitrans Board of Directors. When viewing copies of the same 
policy, the one with the more recent approval date is the correct one to 
use. 

11. USING THIS MANUAL 
a. This manual contains policies governing the procurement of goods and services 

by Omnitrans. It is divided into the following sections: 

i. General Policies – (1000 series) this section describes the responsibilities, 
ethics, and objectives behind the procurement process. 

ii. Informal Procurement Policies – (2000 series) this section describes 
informal procurements, micro-procurements, mini-procurements, and 
small procurements. 

iii. Procurement Card Policies– (3000 series) this section describes the proper 
use of procurement cards. 

iv. Formal Procurement Policies – (4000 series) this section describes the 
formal procurement process, from bidding to contract award. 

v. Solicitation Protest Policies – (5000 series) this section describes how to 
handle a protest to a formal procurement contract award. 

vi. Contract Administration Policies – (6000 series) this section describes the 
administration of a contract, from opening to termination. 

vii. Fixed Asset Management Policies – (7000 series) this section describes 
the management of fixed assets, from auditing to liquidation of surplus 
assets. 
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1. OVERVIEW 
1.1. Omnitrans is entrusted with the management, expenditure and investment of public 

funds.  As such, it has the responsibility to uphold public trust and exercise its fiduciary 
duties in a manner that is diligent, efficient and cost-effective beyond question. 

 

1.2. This manual serves to complement applicable higher authority (e.g., federal, state, 
county, and local government) procurement regulations and serves to provide staff with 
a primary frame of reference for all matters pertaining to Omnitrans’ procurement and 
contracting activities. To the extent possible, this Policy Manual establishes Omnitrans’ 
procurement processes which cover the procurement of, accounting for, and disposal of 
materials, equipment, buses, and other vehicles. On items not covered herein or in the 
Omnitrans Procurement Procedures Manual, staff will consult with the Director of 
Procurement for guidance. It also provides policy guidance on the procurement and 
contract administration of professional and other services. 

 
1.3.   This policy manual further provides general guidelines in the conduct of procurements 

that require compliance with Federal and State contracting standards. Such 
procurements are those that are funded by federal or state funds.  Federal standards are 
contained in the Master Agreement; Public Law 109-59, the Safe, Accountable 
Flexible, Efficient, Transportation Equity Act-A Legacy for Users (SAFETEA-LU); 
and the Federal Transit Administration’s (FTA) Circular 4220.1F (or latest revision) 
entitled “Third Party Contracting Guidance”.  This circular provides contracting 
guidance for recipients of Federal assistance awarded by the FTA.  In addition, where 
appropriate, many procedures and practices have been adopted from the FTA’s Best 
Practices Procurement Manual. Omnitrans recognizes that the principles of contracting 
with Federal Funds received from the FTA require that certain specific Federal 
guidelines must be met not only by Omnitrans but also by contractors and 
subcontractors of Omnitrans. This manual will educate and enable staff to comply fully 
with those, as well as, other state and local requirements. In addition, this manual will 
aid procurement staff in making business judgments based upon the application of 
sound procurement policies and procedures.  

 
1.4 These policies may be amended, from time to time as may be required, by changes in 

enabling laws or by amendments to regulations as issued by the U.S. Department of 
Transportation, the Federal Transit Administration or other regulatory bodies to reflect 
new industry standards or to  supplement existing directives.  Changes, revisions or 
applicable guidance necessary for proper procurement administration (other than 
reformatting and clarifications) will be prepared by Omnitrans’ Director of 
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Procurement and submitted to the CEO/General Manager in the form of an 
Administrativeon and Finance Committee Board Memo for approval by the Board of 
Directors. 

 

2.  OBJECTIVES OF OMNITRANS’ PROCUREMENT PROCESS 
2.1 The objectives of the Omnitrans Procurement Process are to: 

2.1.1 Maximize the value received for Omnitrans’ expenditure of public funds. 
2.1.2 Protect assets and/or services purchased with public funds and ensure their 

application is exclusively in Omnitrans’ interests. 
2.1.3 Provide all qualified vendors equal opportunities for business engagements with 

Omnitrans. 
2.1.4 Provide a timely, efficient and cost-effective flow of resources necessary to 

support Omnitrans’ provision of service. 
2.1.5 Protect the integrity and reputations of Omnitrans, its officers, and its employees. 
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1. OVERVIEW 
1.1. Omnitrans is entrusted with the management, expenditure and investment of public 

funds.  As such, it has the responsibility to uphold public trust and exercise its fiduciary 
duties in a manner that is diligent, efficient and cost-effective beyond question. 

 

1.2. This manual serves to complement applicable higher authority (e.g., federal, state, 
county, and local government) procurement regulations and serves to provide staff with 
a primary frame of reference for all matters pertaining to Omnitrans’ procurement and 
contracting activities. To the extent possible, this Policy Manual establishes Omnitrans’ 
procurement processes which cover the procurement of, accounting for, and disposal of 
materials, equipment, buses, and other vehicles. On items not covered herein or in the 
Omnitrans Procurement Procedures Manual, staff will consult with the Director of 
Procurement for guidance. It also provides policy guidance on the procurement and 
contract administration of professional and other services. 

 
1.3.   This policy manual further provides general guidelines in the conduct of procurements 

that require compliance with Federal and State contracting standards. Such 
procurements are those that are funded by federal or state funds.  Federal standards are 
contained in the Master Agreement; Public Law 109-59, the Safe, Accountable 
Flexible, Efficient, Transportation Equity Act-A Legacy for Users (SAFETEA-LU); 
and the Federal Transit Administration’s (FTA) Circular 4220.1F (or latest revision) 
entitled “Third Party Contracting Guidance”.  This circular provides contracting 
guidance for recipients of Federal assistance awarded by the FTA.  In addition, where 
appropriate, many procedures and practices have been adopted from the FTA’s Best 
Practices Procurement Manual. Omnitrans recognizes that the principles of contracting 
with Federal Funds received from the FTA require that certain specific Federal 
guidelines must be met not only by Omnitrans but also by contractors and 
subcontractors of Omnitrans. This manual will educate and enable staff to comply fully 
with those, as well as, other state and local requirements. In addition, this manual will 
aid procurement staff in making business judgments based upon the application of 
sound procurement policies and procedures.  

 
1.4 These policies may be amended, from time to time as may be required, by changes in 

enabling laws or by amendments to regulations as issued by the U.S. Department of 
Transportation, the Federal Transit Administration or other regulatory bodies to reflect 
new industry standards or to  supplement existing directives.  Changes, revisions or 
applicable guidance necessary for proper procurement administration (other than 
reformatting and clarifications) will be prepared by Omnitrans’ Director of 
Procurement and submitted to the CEO/General Manager in the form of an 
Administrative and Finance Committee Memo for approval. 
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2.  OBJECTIVES OF OMNITRANS’ PROCUREMENT PROCESS 
2.1 The objectives of the Omnitrans Procurement Process are to: 

2.1.1 Maximize the value received for Omnitrans’ expenditure of public funds. 
2.1.2 Protect assets and/or services purchased with public funds and ensure their 

application is exclusively in Omnitrans’ interests. 
2.1.3 Provide all qualified vendors equal opportunities for business engagements with 

Omnitrans. 
2.1.4 Provide a timely, efficient and cost-effective flow of resources necessary to 

support Omnitrans’ provision of service. 
2.1.5 Protect the integrity and reputations of Omnitrans, its officers, and its employees. 
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1. GENERAL 
1.1. This policy provides details on the authority and responsibility of the Omnitrans’ Board 

of Directors and agency staff in the procurement process. General responsibilities in the 
overall procurement process are as follows: 

1.1.1. When departments need a product or service, the Department Director will make 
a decision to purchase the product or service. The Department Director or his/her 
designee will prepare and approve a Requisition for the item. 

1.1.2. Under the direction of the Procurement Director, the Procurement Department 
will be responsible for ensuring full and open competition on all types of 
contracts between vendors and the equitable treatment of all vendors.     

1.1.3. The Director of Procurement will also periodically review the basic procurement 
process to make certain that Omnitrans meets Federal and State regulatory 
requirements for procurements of goods and services. 

2. INDIVIDUAL RESPONSIBILITIES 
2.1. Board of Directors 

2.1.1. Approves Omnitrans’ operating and capital budgets based on recommendations 
from the CEO/General Manager. 

2.1.2. Authorizes the release of formal procurements. 

2.1.3. Approves or rejects all purchases or contracts over $ 25,000.00, based on the 
CEO/General Manager’s recommendation. 

2.1.4. Authorizes disposal of surplus materials, supplies, equipment and property with 
remaining value in excess of $25,000.00. 

2.1.5. Approves agency purchasing policies and procedures  and any revisions. 

2.2. CEO/General Manager 
2.2.1. Authorizes Requisitions up to $ 25,000.00. 

2.2.2. May sign any contract on behalf of Omnitrans upon Board approval and as 
authorized by the Board. 

2.2.3. Approves disposal of surplus materials, supplies and equipment under 
$25,000.00. 

2.2.4. Assures agency compliance with purchasing policies. 

2.2.5. Receives Disadvantaged Business Enterprise (DBE) goals from the Director of 
Procurement and submits them to the Board of Directors for approval. 

2.2.6. Approves agency purchasing procedures and any revisions. 
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2.2.5.  

2.3. Department Director  
2.3.1. Identifies need for goods and services supporting the department’s mission. 

 

 

2.3.2. Authorizes Requisitions up to $15,000.00, assuring that funding for any purchase 
is available. 

2.3.3. Provides technical specifications and Statement of Work analysis when 
applicable. 

2.3.4. Serves as, or assigns, the Project Manager for formal procurements.   

2.3.5. Reviews planned purchases, including inventory and non-inventory, contract 
expirations requiring rebid/exercise option, local and grant-funded capital and 
project total purchasing requirements during annual budget planning. 

2.3.6. Evaluates quality of goods or services and gives appropriate feedback. 

2.4. Director of Procurement  
2.4.1. Oversees the Agency’s Contracts, Procurement and inventory management 

programs. 

2.4.2. Enforces and monitors compliance with procurement policies and procedures as 
mandated by federal, state, and Agency laws and regulations. 

2.4.3. Serves as the primary custodian of all contract documents on behalf of Omnitrans. 

2.4.4. Administers the formal procurement process and oversees procurement planning. 

2.4.5. Oversees Omnitrans’ DBE program; including notifying DBE’s of contracting 
opportunities, recommending DBE contract awards to the CEO/General Manager, 
keeping DBE participation records, and submitting goals to federal officials. 
Coordinates with department directors during annual budget cycle to determine 
DBE goals for the fiscal year. Recommends agency-wide DBE goals to the 
CEO/General Manager. Submits DBE goals to Board for approval and forwards 
documentation to FTA. In conjunction with DBE coordinator, provides input for 
project specific DBE goals. Monitors compliance with agency DBE program. 
Ensures a level playing field for all aspects of Omnitrans procurement and 
contracting. 

2.4.6. Coordinates with department directors during annual budget cycle to determine 
DBE goals for the fiscal year. Recommends agency-wide DBE goals to the 
CEO/General Manager.  
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2.5. Department Manager 
2.5.1. Authorizes Requisitions up to $5,000.00 as approved by the Department Director 

and the CEO/General Manager. 

 

2.6. Other Departmental Personnel 
2.6.1. Authorize Requisitions within limits established by the Department Director and 

approved by the CEO/General Manager. 

2.7. Contracts Manager  
2.7.1. Heads the Contracts function of the Department of Procurement. 

2.7.2. Conducts construction, small, and formal procurements as defined in Policy 2000, 
“General Procurement – Overview.” 

2.7.3. Assures that Omnitrans adheres to Federal Transit Administration regulations, 
guidelines, and circulars, and other applicable state or local regulations. 

2.7.4. Administers Omnitrans’ DBE program, including notifying DBEs of contracting 
opportunities, recommending DBE contract awards to the CEO/General Manager, 
keeping DBE participation records, and prepare and submit reporting to federal 
officials. Ensure compliance with Omnitrans’ DBE program on bid/proposal 
packages, vendor proposal submissions, and evaluation and award 
recommendations. Establish project specific goals in conjunction with the 
Director of Procurement.  

2.8. Senior BuyerContract Administrator 
2.8.1. Leads the Agency’s Small Procurement functions.  

2.8.2. Processes requisitions and purchase orders for procurements not exceeding 
$100,000. 

2.8.3. Handles all procurements not handled by the Contracts Section. 

2.8.4. Serves as point of contact for all matters involving timely and effective purchase 
of goods and services. 

2.9. Materials SupervisorManager 
      2.9.1 Supervises the safe and efficient operation and maintenance of the East and West 
Valley parts storerooms. 

      2.9.2 Oversees the stock inventory management functions of the Procurement 
Department on behalf of the Director of Procurement. 

      2.9.3 Provides stockroom statistical and management information reports to the Director 
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of Procurement.  

2.10. Finance Department 
2.10.1. Pays invoices after receiving appropriate documentation. 

2.10.2. Maintains Petty Cash funds. 

2.10.3. Maintains all vendor invoices. 

2.11. Shipping/Receiving/Parts Clerk  
2.11.1. Receives goods in accordance with Omnitrans procedures.  

2.11.2. Keeps shipment receiving records.  
2.11.2.  
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1. GENERAL 

1.1. This policy provides details on the authority and responsibility of the Omnitrans’ Board 
of Directors and agency staff in the procurement process. General responsibilities in the 
overall procurement process are as follows: 

1.1.1. When departments need a product or service, the Department Director will make 
a decision to purchase the product or service. The Department Director or his/her 
designee will prepare and approve a Requisition for the item. 

1.1.2. Under the direction of the Procurement Director, the Procurement Department 
will be responsible for ensuring full and open competition on all types of 
contracts between vendors and the equitable treatment of all vendors.     

1.1.3. The Director of Procurement will also periodically review the basic procurement 
process to make certain that Omnitrans meets Federal and State regulatory 
requirements for procurements of goods and services. 

2. INDIVIDUAL RESPONSIBILITIES 
2.1. Board of Directors 

2.1.1. Approves Omnitrans’ operating and capital budgets based on recommendations 
from the CEO/General Manager. 

2.1.2. Authorizes the release of formal procurements. 
2.1.3. Approves or rejects all purchases or contracts over $ 25,000.00, based on the 

CEO/General Manager’s recommendation. 

2.1.4. Authorizes disposal of surplus materials, supplies, equipment and property with 
remaining value in excess of $25,000.00. 

2.1.5. Approves agency purchasing policies and any revisions. 

2.2. CEO/General Manager 
2.2.1. Authorizes Requisitions up to $ 25,000.00. 

2.2.2. May sign any contract on behalf of Omnitrans upon Board approval and as 
authorized by the Board. 

2.2.3. Approves disposal of surplus materials, supplies and equipment under 
$25,000.00. 

2.2.4. Assures agency compliance with purchasing policies. 

2.2.5. Receives Disadvantaged Business Enterprise (DBE) goals from the Director of 
Procurement and submits them to the Board of Directors for approval. 

2.2.6. Approves agency purchasing procedures and any revisions. 

 

2.3. Department Director  80
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2.3.1. Identifies need for goods and services supporting the department’s mission. 

2.3.2. Authorizes Requisitions up to $15,000.00, assuring that funding for any purchase 
is available. 

2.3.3. Provides technical specifications and Statement of Work analysis when 
applicable. 

2.3.4. Serves as, or assigns, the Project Manager for formal procurements.   

2.3.5. Reviews planned purchases, including inventory and non-inventory, contract 
expirations requiring rebid/exercise option, local and grant-funded capital and 
project total purchasing requirements during annual budget planning. 

2.3.6. Evaluates quality of goods or services and gives appropriate feedback. 

2.4. Director of Procurement  
2.4.1. Oversees the Agency’s Contracts, Procurement and inventory management 

programs. 

2.4.2. Enforces and monitors compliance with procurement policies and procedures as 
mandated by federal, state, and Agency laws and regulations. 

2.4.3. Serves as the primary custodian of all contract documents on behalf of Omnitrans. 

2.4.4. Administers the formal procurement process and oversees procurement planning. 

2.4.5. Oversees Omnitrans’ DBE program; including notifying DBE’s of contracting 
opportunities, recommending DBE contract awards to the CEO/General Manager, 
keeping DBE participation records, and submitting goals to federal officials. 
Coordinates with department directors during annual budget cycle to determine 
DBE goals for the fiscal year. Recommends agency-wide DBE goals to the 
CEO/General Manager. Submits DBE goals to Board for approval and forwards 
documentation to FTA. In conjunction with DBE coordinator, provides input for 
project specific DBE goals. Monitors compliance with agency DBE program. 
Ensures a level playing field for all aspects of Omnitrans procurement and 
contracting. 

2.4.6. Coordinates with department directors during annual budget cycle to determine 
DBE goals for the fiscal year. Recommends agency-wide DBE goals to the 
CEO/General Manager.  

2.5. Department Manager 
2.5.1. Authorizes Requisitions up to $5,000.00 as approved by the Department Director 

and the CEO/General Manager. 

2.6. Other Departmental Personnel 
2.6.1. Authorize Requisitions within limits established by the Department Director and 

approved by the CEO/General Manager. 81
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2.7. Contracts Manager  

2.7.1. Heads the Contracts function of the Department of Procurement. 

2.7.2. Conducts construction, small, and formal procurements as defined in Policy 2000, 
“General Procurement – Overview.” 

2.7.3. Assures that Omnitrans adheres to Federal Transit Administration regulations, 
guidelines, and circulars, and other applicable state or local regulations. 

2.7.4. Administers Omnitrans’ DBE program, including notifying DBEs of contracting 
opportunities, recommending DBE contract awards to the CEO/General Manager, 
keeping DBE participation records, and prepare and submit reporting to federal 
officials. Ensure compliance with Omnitrans’ DBE program on bid/proposal 
packages, vendor proposal submissions, and evaluation and award 
recommendations. Establish project specific goals in conjunction with the 
Director of Procurement.  

2.8. Senior Contract Administrator 
2.8.1. Leads the Agency’s Small Procurement functions.  

2.8.2. Processes requisitions and purchase orders for procurements not exceeding 
$100,000. 

2.8.3. Handles all procurements not handled by the Contracts Section. 
2.8.4. Serves as point of contact for all matters involving timely and effective purchase 

of goods and services. 

2.9. Materials Manager 
      2.9.1 Supervises the safe and efficient operation and maintenance of the East and West 
Valley parts storerooms. 

      2.9.2 Oversees the stock inventory management functions of the Procurement 
Department on behalf of the Director of Procurement. 

      2.9.3 Provides stockroom statistical and management information reports to the Director 
of Procurement.  

2.10. Finance Department 
2.10.1. Pays invoices after receiving appropriate documentation. 

2.10.2. Maintains Petty Cash funds. 

2.10.3. Maintains all vendor invoices. 

2.11. Shipping/Receiving/Parts Clerk  
2.11.1. Receives goods in accordance with Omnitrans procedures.  

2.11.2. Keeps shipment receiving records.  
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1. OVERVIEW 
1.1. Procurements requiring a formal procurement process are defined as the following: 

1.1.1. Requirements for goods or services to be purchased exceeding $100,000.00 
per acquisition, or per contract period including option years.  These 
requirements include: 

1.1.1.1. Rental/lease payments; 

1.1.1.2. Maintenance service contracts including option years; and, 

1.1.1.3. Construction projects. 

1.1.2. NOTE:  Purchases in excess of $25,000.00, but not greater than $100,000.00 
per award shall not require formal authorization for release from Omnitrans’ 
Board of Directors.  All purchases in excess of $100,000.00, however, shall 
require the use of formal procurement processes, including authorization for 
release of solicitation from Omnitrans’ Board of Directors. 

2. EXCEPTIONS 
2.1. There are situations in which procurements that would otherwise meet the 

requirements for the formal procurement process are exempt.  See Policy 2010, 
Emergency & Non-Competitive/Sole Source Procurement, for more information on 
exceptions to the formal procurement process. 

3. DEFINITION OF COMMON TERMS 
3.1. Competitive Procurements exceeding $100,000.00 

3.1.1. Competitive Procurements for purchases with an aggregate value exceeding 
$100,000.00, including exercise of all option years, require a formal 
procurement process.  All formal procurements require full and open 
competition.  Formal procurement methods (sealed bid/competitive proposals) 
must be utilized and most procurements of this nature are subject to 
federal/state requirements.  Board approval is required prior to the start of the 
procurement process and also to award a contract.  Technical 
specifications/scope of work and/or any other specific requirements shall be 
prepared by the requesting department and submitted to the Procurement 
Department.  The Procurement Department will prepare and publicly release 
an Invitation for Bid (IFB) or a Request for Proposal (RFP), as appropriate.  
(See Procedure 4060-1 and 4070-1 for further discussion).  IFBs/RFPs are 
publicly advertised in newspapers of general circulation in addition to being 
emailed directly to the sources registered in Omnitrans’ vendor database.  
Competitive procurements are also posted online via Omnitrans’ online 
bidding system. 

3.1.2. The threshold requirements, as outlined above, apply to the aggregate 
purchase amount of the required goods or services.  It is not Omnitrans’ policy 
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to separate related costs for the express purpose of avoiding the competitive 
bid process. 

3.2. Non-Competitive (Sole Source) Procurement 
3.2.1. Under certain conditions, non-competitive or “sole source” procurements may 

be authorized for the acquisition of goods and/or services. In all cases, all sole 
source procurements will be supported by a properly prepared Sole Source 
Justification (See Policy 2010 and 2060-1 and 4050-1).  

3.3. Piggybacking (where the contract resulted from an open and competitive 
advertisement, evaluation, and award). Piggybacking is an assignment of existing 
contract rights to purchase supplies, equipment or services. Omnitrans, where possible, 
will seek to take advantage of existing contracts awarded by other governmental 
entities for goods and services. Joint procurements are considered superior to the 
practice of “piggybacking” since “piggybacking” does not combine buying power at 
the pricing stage and may limit a grantee’s choices to those products excess to another 
grantee’s needs. 
3.3.1. Procurement staff must determine that the contract price remains fair and 

reasonable, that the contract meets Federal requirements and is fully 
compliant with FTA Circular 4220.1F. 

3.2.1.3.3.2. The Piggybacking Worksheet in Appendix “I” is to be completed 
and evaluated prior to making a decision to piggyback. The Piggybacking 
Worksheet shall become part of the procurement file to substantiate 
compliance. 

3.3.3.4. Intergovernmental Procurement Agreements 
3.4.1. FTA recognizes joint purchases to be the only type of intergovernmental 

agreement suitable for use by its grantees and subgrantees.  

3.3.1.3.4.2. FTA believes it is extremely important that grantees ensure they 
contract only for their reasonably anticipated needs and do not add quantities 
or options to contracts solely to allow them to assign these quantities or 
options at a later date. 

3.3.2.3.4.3. All FTA and Federal Requirements apply. When obtaining 
property or services in this manner, Omnitrans must ensure all Federal 
requirements, required clauses, and certifications (including Buy America) are 
properly followed and included, whether in the master intergovernmental 
contract or in Omnitrans’ purchase document. 

3.3.3.3.4.4. When buying from these schedules, Omnitrans should obtain Buy 
America certification before entering into the purchase order.  

3.4.3.5. Options 
3.4.1.3.5.1. Option items may be included in contracts entered into by 
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Omnitrans.  An option is a unilateral right in a contract by which, for a 
specified time, Omnitrans may elect to purchase additional equipment, 
supplies, or services called for in the contract, or may elect to extend the term 
of the contract.  If Omnitrans chooses to use options, the requirements below 
apply: 

3.4.1.1.3.5.1.1. Evaluation of options 

3.4.1.1.1.3.5.1.1.1. To all extent possible, Project Managers or 
owning departments will test how the exercise of contract 
options contribute to the fulfillment of Omnitrans’ 
strategic plan. Further instructions are found in Procedure 
6021 (see Attachment B). 

3.4.1.1.2.3.5.1.1.2. Option quantities or periods in a vendor’s 
offer will be evaluated as part of the entire offer.  When 
options are not reviewed as part of the original evaluation 
process, the exercise of such options will be considered a 
sole source procurement. 

3.4.1.2.3.5.1.2. Exercise of Options 

3.4.1.2.1.3.5.1.2.1. Options are to be included in the terms and 
conditions of the initial contract award document. 

3.4.1.2.2.3.5.1.2.2. Omnitrans must ensure that the exercise of 
an option is in accordance with the terms and conditions 
of the option provisions stated in the initial contract 
awarded. 

3.4.1.2.3.3.5.1.2.3. Options will not be exercised without the 
determination that the option price is better than current 
market offerings or without the determination that 
exercising the option  is the most advantageous for the 
Agency at the time of its exercise.   

3.4.1.2.4.3.5.1.2.4. As of May 2002, the FTA has rescinded its 
five-year contract term limitation for some FTA-funded 
contracts, including “revenue contracts”.  Good 
procurement practice requires that Omnitrans enter into 
contract terms no longer than is minimally necessary to 
accomplish the purpose of the contract.  Therefore, it 
remains the general practice of Omnitrans to contract for 
terms not exceeding a five (5) year period, inclusive of 
options. 

3.5.3.6. Federal General Service Administration (GSA) Schedules 
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3.5.1.3.6.1. Under certain circumstances, Omnitrans may be permitted to make 
purchases through Federal GSA supply schedules in accordance with GSA 
published procedures as outlined in the Best Practices Procurement Manual.  
The Procurement Department will determine if the proposed procurement can 
utilize existing GSA schedules. 

3.5.2.3.6.2. Procurement will obtain the required offers from at least three 
sources, analyze the prices for reasonableness, and seek a lower than 
published price when necessary. 

3.6.3.7. Procurement Department Files 
3.6.1.3.7.1. The Procurement Department maintains a procurement History file 

which provides an audit trail from the initiation of a purchasing requirement 
through contract closeout.  Where appropriate, the files will include 
documentation such as, the requisitions, independent cost estimate, list of 
sources solicited, specifications/scope of work, original solicitation, 
amendments, proposals, bid evaluation results, determination that price is fair 
and reasonable, contract or purchase order, change orders, Board agendas, 
copies of public notices, insurance documents, evidence of 
performance/payment or other bond documents, notice of award, notice to 
proceed and all other related correspondence. 

3.7.3.8. Geographic Restrictions 
3.7.1.3.8.1. Omnitrans will not use geographic preferences in the award of 

contracts except in the case of procurement of architectural and engineering 
(A&E) services, where knowledge of local conditions and building codes is a 
relevant factor in the quality of the A&E services. 

3.8.3.9. Progress Payment 
3.8.1.3.9.1. In some circumstances, Omnitrans may enter into contracts that 

require the use of progress payments.  Progress payments shall only be made 
to the contractor for costs incurred in the performance of the contract.  In 
addition, the Agency must obtain title to the property (materials, work in 
progress, finished goods) for which the progress payments are made.  The 
Agency does not participate in funding payments (advance payments) to a 
contractor prior to the incurrence of costs by the contractor. 

3.9.3.10. Solicitation Mailing List 
3.9.1.3.10.1. In addition to the general requirement for full and open 

competition (publicly advertised solicitations), the Agency maintains a 
bidders list of eligible and qualified vendors who have expressed an interest in 
receiving solicitations.  The bidders list contains the names, addresses and 
point of contact for entities that will receive the solicitation.  Firms responding 
to the publicly advertised notice for a specific solicitation are added to the 
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mailing list. 

3.10.3.11. Pre-Bid and Pre-Proposal Conferences 
3.10.1.3.11.1. Pre-bid and pre-proposal conferences are generally used in 

complex acquisitions as a means of briefing prospective bidders and 
explaining complicated specifications and requirements.  The conference is 
chaired by the responsible Procurement Department staff member and is an 
open forum where potential respondents may address ambiguities in the 
solicitation documents.  Notice of the conference is included in the solicitation 
at the time of issuance. 

3.11.3.12. Cost and Price Analysis 
3.11.1.3.12.1. Some form of cost or price analysis shall be made and documented 

for every procurement action, including contract modifications, except as 
indicated in the procedure.  The method and degree of analysis is dependent 
on the facts surrounding the particular procurement.  At a minimum, 
Omnitrans shall develop independent cost estimates for each procurement 
before receiving bids or proposals.  The intent of performing a cost or price 
analysis is to ensure Omnitrans receives a fair and equitable price consistent 
with the required quality, delivery, and overall terms of the transaction. 

3.12.3.13. Pre-Award and Post Delivery Requirements for Rolling Stock 
3.12.1.3.13.1. When purchasing revenue service rolling stock with FTA funds, a 

pre-award audit must be completed prior to entering into a formal contract for 
the purchase of the rolling stock in compliance with 49 CFR § 663.21.  The 
pre-award audit shall include: 

• A Buy America certification 

• A purchaser’s requirements certification; and 

• Where appropriate, a manufacture’s Federal Motor Vehicle Safety 
certification information. 

3.12.2.3.13.2. A post delivery audit must be completed before title to the rolling 
stock is transferred and shall include: 

• A post delivery Buy America certification; 

• A post-delivery purchasers certification; 

• Where appropriate a manufacturer’s Federal Motor Vehicle Safety 
Standard self certification information. 

• Review actual component to ensure that the vehicle meets 60 percent Buy 
America domestic content requirement; 

• Check that the final assembly location is in the United States and the 
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manufacturer’s final assembly activities meet the requirements outlined in 
regulations; and 

• Have an on-site inspector for rail car procurements and bus procurements 
of greater than 10 vehicles. 

             3.13 Bonding and Sureties  

                3.13.1   Bonds are required for all construction contracts valued at over $25,000.00 
(see FTA Circular 4220.1F, Section IV.2.i(1) for FTA requirements, and the 
California Contracts Code Section for State requirements). Bond or surety 
requirements will not be waived without the permission of the Board of 
Directors. The following minimum criteria apply: 

• A bid guarantee equivalent to 5% of a proposers’ bid price, consisting of a 
firm commitment such as a bid bond, certified check or other negotiable 
instrument submitted with a bid to ensure the bidder will honor its bid upon 
acceptance by Omnitrans. 

• Payment bond equal to 100% of the contract price to ensure contractor 
completes its obligations under a contract. 

a) Performance bonds equal to 100% of the contract price to ensure a 
contractor will pay all who provide labor and materials for the 
completion of a contract. 
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PIGGYBACKING WORKSHEET 
 
Definition: Piggybacking is the post-award use of a contractual document/process that allows 
someone who was not contemplated in the original procurement to purchase the same 
supplies/equipment through that original document/process. ("FTA Dear Colleague" letter, 
October 1, 1998). 
 
In order to assist in the performance of your review, to determine if a situation exists where you 
may be able to participate in the piggybacking (assignment) of an existing agreement, the 
following considerations are provided. Please ensure that the contract file includes 
documentation substantiating your determination. 
 

WORKSHEET YES NO 

1. Have you obtained a copy of the contract and the solicitation 
document, including the specifications and any Buy America 
Pre-award or Post-Delivery audits? 

  

2. Does the solicitation and contract contain an express 
“assignability” clause that provides for the assignment of all or 
part of the specified deliverables? 

  

3. Did the Contractor submit the “certifications” required by 
Federal regulations? See BPPM Section 4.3.3.2. 

  

4. Does the contract contain the clauses required by Federal 
regulations? See BPPM Appendix A1. 

  

5. Were the piggybacking quantities included in the original 
solicitation; i.e. were they in the original bid and were they 
evaluated as part of the contract award decision? 

  

6. If this is an indefinite quantity contract, did the original 
solicitation and resultant contract contain both a minimum and 
maximum quantity, and did these represent the reasonably 
foreseeable needs of the parties to the contract? 

  

7. If this piggybacking action represents the exercise of an option   
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in the contract, is the option provision still valid or has it 
expired? 

8. Does your State law allow for the procedures used by the 
original contracting agency; e.g., negotiations vs. sealed bids? 

  

9. Was a cost or price analysis performed by the original 
contracting agency documenting the reasonableness of the 
price? Obtain a copy for your files. 

  

10. If the contract is for rolling stock or replacement parts, Ddoes 
the contact term comply with the five-year term limit established 
by FTA? See FTA Circular 4220.1F, Chapter IV, 2 (14)(i). 

  

11. Was there a proper evaluation of the bids or proposals? Included 
a copy of the analysis in your files. 

  

12. If you will require changes to the vehicles (deliverables), are 
they “within the scope” of the contract or are they “cardinal 
changes”? See BPPM Section 9.2.1 

  

 
Note: This worksheet is based upon the policies and guidance expressed in (a) the FTA 
Administrator’s “Dear Colleague” letter of October 1, 1998, (b) the Best Practices Procurement 
Manual, Section 6.3.3 – Joint Procurements of Rolling Stock and “Piggybacking,” and (c) FTA 
Circular 4220.1EF. 
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1. OVERVIEW 
1.1. Procurements requiring a formal procurement process are defined as the following: 

1.1.1. Requirements for goods or services to be purchased exceeding $100,000.00 
per acquisition, or per contract period including option years.  These 
requirements include: 

1.1.1.1. Rental/lease payments; 

1.1.1.2. Maintenance service contracts including option years; and, 

1.1.1.3. Construction projects. 

1.1.2. NOTE:  Purchases in excess of $25,000.00, but not greater than $100,000.00 
per award shall not require formal authorization for release from Omnitrans’ 
Board of Directors.  All purchases in excess of $100,000.00, however, shall 
require the use of formal procurement processes, including authorization for 
release of solicitation from Omnitrans’ Board of Directors. 

2. EXCEPTIONS 
2.1. There are situations in which procurements that would otherwise meet the 

requirements for the formal procurement process are exempt.  See Policy 2010, 
Emergency & Non-Competitive/Sole Source Procurement, for more information on 
exceptions to the formal procurement process. 

3. DEFINITION OF COMMON TERMS 
3.1. Competitive Procurements exceeding $100,000.00 

3.1.1. Competitive Procurements for purchases with an aggregate value exceeding 
$100,000.00, including exercise of all option years, require a formal 
procurement process.  All formal procurements require full and open 
competition.  Formal procurement methods (sealed bid/competitive proposals) 
must be utilized and most procurements of this nature are subject to 
federal/state requirements.  Board approval is required prior to the start of the 
procurement process and also to award a contract.  Technical 
specifications/scope of work and/or any other specific requirements shall be 
prepared by the requesting department and submitted to the Procurement 
Department.  The Procurement Department will prepare and publicly release 
an Invitation for Bid (IFB) or a Request for Proposal (RFP), as appropriate.  
(See Procedure 4060-1 and 4070-1 for further discussion).  IFBs/RFPs are 
publicly advertised in newspapers of general circulation in addition to being 
emailed directly to the sources registered in Omnitrans’ vendor database.  
Competitive procurements are also posted online via Omnitrans’ online 
bidding system. 

3.1.2. The threshold requirements, as outlined above, apply to the aggregate 
purchase amount of the required goods or services.  It is not Omnitrans’ policy 91
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to separate related costs for the express purpose of avoiding the competitive 
bid process. 

3.2. Non-Competitive (Sole Source) Procurement 
3.2.1. Under certain conditions, non-competitive or “sole source” procurements may 

be authorized for the acquisition of goods and/or services. In all cases, all sole 
source procurements will be supported by a properly prepared Sole Source 
Justification (See Policy 2010 and 2060-1 and 4050-1).  

3.3. Piggybacking (where the contract resulted from an open and competitive 
advertisement, evaluation, and award). Piggybacking is an assignment of existing 
contract rights to purchase supplies, equipment or services. Omnitrans, where possible, 
will seek to take advantage of existing contracts awarded by other governmental 
entities for goods and services. Joint procurements are considered superior to the 
practice of “piggybacking” since “piggybacking” does not combine buying power at 
the pricing stage and may limit a grantee’s choices to those products excess to another 
grantee’s needs. 
3.3.1. Procurement staff must determine that the contract price remains fair and 

reasonable, that the contract meets Federal requirements and is fully 
compliant with FTA Circular 4220.1F. 

3.3.2. The Piggybacking Worksheet in Appendix “I” is to be completed and 
evaluated prior to making a decision to piggyback. The Piggybacking 
Worksheet shall become part of the procurement file to substantiate 
compliance. 

3.4. Intergovernmental Procurement Agreements 
3.4.1. FTA recognizes joint purchases to be the only type of intergovernmental 

agreement suitable for use by its grantees and subgrantees.  

3.4.2. FTA believes it is extremely important that grantees ensure they contract only 
for their reasonably anticipated needs and do not add quantities or options to 
contracts solely to allow them to assign these quantities or options at a later 
date. 

3.4.3. All FTA and Federal Requirements apply. When obtaining property or 
services in this manner, Omnitrans must ensure all Federal requirements, 
required clauses, and certifications (including Buy America) are properly 
followed and included, whether in the master intergovernmental contract or in 
Omnitrans’ purchase document. 

3.4.4. When buying from these schedules, Omnitrans should obtain Buy America 
certification before entering into the purchase order.  

3.5. Options 
3.5.1. Option items may be included in contracts entered into by Omnitrans.  An 92
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option is a unilateral right in a contract by which, for a specified time, 
Omnitrans may elect to purchase additional equipment, supplies, or services 
called for in the contract, or may elect to extend the term of the contract.  If 
Omnitrans chooses to use options, the requirements below apply: 

3.5.1.1. Evaluation of options 

3.5.1.1.1. To all extent possible, Project Managers or owning 
departments will test how the exercise of contract options 
contribute to the fulfillment of Omnitrans’ strategic plan. 
Further instructions are found in Procedure 6021 (see 
Attachment B). 

3.5.1.1.2. Option quantities or periods in a vendor’s offer will be 
evaluated as part of the entire offer.  When options are 
not reviewed as part of the original evaluation process, 
the exercise of such options will be considered a sole 
source procurement. 

3.5.1.2. Exercise of Options 

3.5.1.2.1. Options are to be included in the terms and conditions of 
the initial contract award document. 

3.5.1.2.2. Omnitrans must ensure that the exercise of an option is in 
accordance with the terms and conditions of the option 
provisions stated in the initial contract awarded. 

3.5.1.2.3. Options will not be exercised without the determination 
that the option price is better than current market 
offerings or without the determination that exercising the 
option  is the most advantageous for the Agency at the 
time of its exercise.   

3.5.1.2.4. As of May 2002, the FTA has rescinded its five-year 
contract term limitation for some FTA-funded contracts, 
including “revenue contracts”.  Good procurement 
practice requires that Omnitrans enter into contract terms 
no longer than is minimally necessary to accomplish the 
purpose of the contract.  Therefore, it remains the general 
practice of Omnitrans to contract for terms not exceeding 
a five (5) year period, inclusive of options. 

3.6. Federal General Service Administration (GSA) Schedules 
3.6.1. Under certain circumstances, Omnitrans may be permitted to make purchases 

through Federal GSA supply schedules in accordance with GSA published 
procedures as outlined in the Best Practices Procurement Manual.  The 93
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Procurement Department will determine if the proposed procurement can 
utilize existing GSA schedules. 

3.6.2. Procurement will obtain the required offers from at least three sources, 
analyze the prices for reasonableness, and seek a lower than published price 
when necessary. 

3.7. Procurement Department Files 
3.7.1. The Procurement Department maintains a procurement History file which 

provides an audit trail from the initiation of a purchasing requirement through 
contract closeout.  Where appropriate, the files will include documentation 
such as, the requisitions, independent cost estimate, list of sources solicited, 
specifications/scope of work, original solicitation, amendments, proposals, bid 
evaluation results, determination that price is fair and reasonable, contract or 
purchase order, change orders, Board agendas, copies of public notices, 
insurance documents, evidence of performance/payment or other bond 
documents, notice of award, notice to proceed and all other related 
correspondence. 

3.8. Geographic Restrictions 
3.8.1. Omnitrans will not use geographic preferences in the award of contracts 

except in the case of procurement of architectural and engineering (A&E) 
services, where knowledge of local conditions and building codes is a relevant 
factor in the quality of the A&E services. 

3.9. Progress Payment 
3.9.1. In some circumstances, Omnitrans may enter into contracts that require the 

use of progress payments.  Progress payments shall only be made to the 
contractor for costs incurred in the performance of the contract.  In addition, 
the Agency must obtain title to the property (materials, work in progress, 
finished goods) for which the progress payments are made.  The Agency does 
not participate in funding payments (advance payments) to a contractor prior 
to the incurrence of costs by the contractor. 

3.10. Solicitation Mailing List 
3.10.1. In addition to the general requirement for full and open competition (publicly 

advertised solicitations), the Agency maintains a bidders list of eligible and 
qualified vendors who have expressed an interest in receiving solicitations.  
The bidders list contains the names, addresses and point of contact for entities 
that will receive the solicitation.  Firms responding to the publicly advertised 
notice for a specific solicitation are added to the mailing list. 

3.11. Pre-Bid and Pre-Proposal Conferences 
3.11.1. Pre-bid and pre-proposal conferences are generally used in complex 94
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acquisitions as a means of briefing prospective bidders and explaining 
complicated specifications and requirements.  The conference is chaired by 
the responsible Procurement Department staff member and is an open forum 
where potential respondents may address ambiguities in the solicitation 
documents.  Notice of the conference is included in the solicitation at the time 
of issuance. 

3.12. Cost and Price Analysis 
3.12.1. Some form of cost or price analysis shall be made and documented for every 

procurement action, including contract modifications, except as indicated in 
the procedure.  The method and degree of analysis is dependent on the facts 
surrounding the particular procurement.  At a minimum, Omnitrans shall 
develop independent cost estimates for each procurement before receiving 
bids or proposals.  The intent of performing a cost or price analysis is to 
ensure Omnitrans receives a fair and equitable price consistent with the 
required quality, delivery, and overall terms of the transaction. 

3.13. Pre-Award and Post Delivery Requirements for Rolling Stock 
3.13.1. When purchasing revenue service rolling stock with FTA funds, a pre-award 

audit must be completed prior to entering into a formal contract for the 
purchase of the rolling stock in compliance with 49 CFR § 663.21.  The pre-
award audit shall include: 

• A Buy America certification 

• A purchaser’s requirements certification; and 

• Where appropriate, a manufacture’s Federal Motor Vehicle Safety 
certification information. 

3.13.2. A post delivery audit must be completed before title to the rolling stock is 
transferred and shall include: 

• A post delivery Buy America certification; 

• A post-delivery purchasers certification; 

• Where appropriate a manufacturer’s Federal Motor Vehicle Safety 
Standard self certification information. 

• Review actual component to ensure that the vehicle meets 60 percent Buy 
America domestic content requirement; 

• Check that the final assembly location is in the United States and the 
manufacturer’s final assembly activities meet the requirements outlined in 
regulations; and 

• Have an on-site inspector for rail car procurements and bus procurements 95
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of greater than 10 vehicles. 

             3.13 Bonding and Sureties  

                3.13.1   Bonds are required for all construction contracts valued at over $25,000.00 
(see FTA Circular 4220.1F, Section IV.2.i(1) for FTA requirements, and the 
California Contracts Code Section for State requirements). Bond or surety 
requirements will not be waived without the permission of the Board of 
Directors. The following minimum criteria apply: 

• A bid guarantee equivalent to 5% of a proposers’ bid price, consisting of a 
firm commitment such as a bid bond, certified check or other negotiable 
instrument submitted with a bid to ensure the bidder will honor its bid upon 
acceptance by Omnitrans. 

• Payment bond equal to 100% of the contract price to ensure contractor 
completes its obligations under a contract. 

a) Performance bonds equal to 100% of the contract price to ensure a 
contractor will pay all who provide labor and materials for the 
completion of a contract. 
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PIGGYBACKING WORKSHEET 
 
Definition: Piggybacking is the post-award use of a contractual document/process that allows 
someone who was not contemplated in the original procurement to purchase the same 
supplies/equipment through that original document/process. ("FTA Dear Colleague" letter, 
October 1, 1998). 
 
In order to assist in the performance of your review, to determine if a situation exists where you 
may be able to participate in the piggybacking (assignment) of an existing agreement, the 
following considerations are provided. Please ensure that the contract file includes 
documentation substantiating your determination. 
 

WORKSHEET YES NO 

1. Have you obtained a copy of the contract and the solicitation 
document, including the specifications and any Buy America 
Pre-award or Post-Delivery audits? 

  

2. Does the solicitation and contract contain an express 
“assignability” clause that provides for the assignment of all or 
part of the specified deliverables? 

  

3. Did the Contractor submit the “certifications” required by 
Federal regulations? See BPPM Section 4.3.3.2. 

  

4. Does the contract contain the clauses required by Federal 
regulations? See BPPM Appendix A1. 

  

5. Were the piggybacking quantities included in the original 
solicitation; i.e. were they in the original bid and were they 
evaluated as part of the contract award decision? 

  

6. If this is an indefinite quantity contract, did the original 
solicitation and resultant contract contain both a minimum and 
maximum quantity, and did these represent the reasonably 
foreseeable needs of the parties to the contract? 

  

7. If this piggybacking action represents the exercise of an option 
in the contract, is the option provision still valid or has it 
expired? 

  

8. Does your State law allow for the procedures used by the 
original contracting agency; e.g., negotiations vs. sealed bids? 

  

9. Was a cost or price analysis performed by the original   
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contracting agency documenting the reasonableness of the 
price? Obtain a copy for your files. 

10. If the contract is for rolling stock or replacement parts, does the 
contact term comply with the five-year term limit established by 
FTA? See FTA Circular 4220.1F, Chapter IV, 2 (14)(i). 

  

11. Was there a proper evaluation of the bids or proposals? Included 
a copy of the analysis in your files. 

  

12. If you will require changes to the vehicles (deliverables), are 
they “within the scope” of the contract or are they “cardinal 
changes”? See BPPM Section 9.2.1 

  

 
Note: This worksheet is based upon the policies and guidance expressed in (a) the FTA 
Administrator’s “Dear Colleague” letter of October 1, 1998, (b) the Best Practices Procurement 
Manual, Section 6.3.3 – Joint Procurements of Rolling Stock and “Piggybacking,” and (c) FTA 
Circular 4220.1F. 
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          ITEM #  E12  
 

RESOLUTION NO. 276-14 

RESOLUTION OF THE OMNITRANS BOARD OF DIRECTORS, SAN BERNARDINO 
COUNTY, CALIFORNIA, ADOPTING AN AMENDED CONFLICT OF INTEREST 

CODE PURSUANT TO THE POLITICAL REFORM ACT OF 1974 

WHEREAS, the Legislature of the State of California enacted the Political 
Reform Act of 1974, Government Code Section 81000 et seq. (the “Act”), which contains 
provisions relating to conflicts of interest which potentially affect all officers, employees and 
consultants of Omnitrans and requires all public agencies to adopt and promulgate a conflict of 
interest code; and 

WHEREAS, the Board of Directors adopted a Conflict of Interest Code (the 
“Code”) in compliance with the Act which was last amended December 10, 2012; and 

WHEREAS, subsequent changed circumstances within Omnitrans have made it 
advisable and necessary pursuant to Sections 87306 and 87307 of the Act to amend and update 
Omnitrans’ Code; and 

WHEREAS, the potential penalties for violation of the provisions of the Act are 
substantial and may include criminal and civil liability, as well as equitable relief which could 
result in Omnitrans being restrained or prevented from acting in cases where the provisions of 
the Act may have been violated; and 

WHEREAS, notice of the time and place of a public meeting on, and of 
consideration by the Board of Directors of, the proposed amended Code was publicly posted for 
review at the offices of Omnitrans; and 

WHEREAS, a public meeting was held upon the proposed amended Code at a 
regular meeting of the Board of Directors on November 5, 2014, at which all present were given 
an opportunity to be heard on the proposed amended Code. 

NOW, THEREFORE, BE IT RESOLVED THAT the Omnitrans Board of 
Directors does hereby adopt the proposed amended Omnitrans Conflict of Interest Code, a copy 
of which is attached hereto and shall be on file with the Assistant to the CEO/General Manager 
and available to the public for inspection and copying during regular business hours; 

BE IT FURTHER RESOLVED that the said amended Code shall be submitted 
to the Board of Supervisors of the County of San Bernardino for approval and said Code shall 
become effective 30 days after the Board of Supervisors approves the proposed amended Code 
as submitted. 
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Resolution No. 276-14 
Amendment of Conflict of Interest Code 

2 of 3 
 

APPROVED AND ADOPTED this 5th day of November, 2014. 
 
 
 

_________________________________ 
Alan Wapner, Chair  
Omnitrans Board of Directors 

 

Approved as to form: 

________________________________    
Carol Greene 
Legal Counsel for Omnitrans 
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Resolution No. 276-14 
Amendment of Conflict of Interest Code 

3 of 3 
 

CERTIFICATION 
 
 
 
 I, P. Scott Graham, Secretary, Omnitrans Board of Directors, do hereby certify that the 

foregoing resolution was adopted by the Omnitrans Board of Directors at a regular meeting 

thereof held on the 5th day of November, 2014, by the following vote, to wit:  

 

AYES: 

 

NOES: 

ABSENT: 

ABSTAINED: 

 

  

 
 
       ___________________________________ 
       P. Scott Graham, CEO/General Manager 
       Secretary, Omnitrans Board of Directors 
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OMNITRANS 

 CONFLICT OF INTEREST CODE 
AMENDED NOVEMBER 5, 2014 

 The Political Reform Act, Government Code Sections 81000, et seq., 

requires state and local government agencies to adopt and promulgate Conflict of 

Interest Codes.  The Fair Political Practices Commission has adopted a regulation, 2 

Cal.. Code of Regs. Section 18730, which contains terms of a standard Conflict of 

Interest Code, which can be incorporated by reference, and which may be amended by 

the Fair Political Practices Commission to conform to amendments in the Political 

Reform Act after public notice and hearings.  Therefore, the terms of 2 Cal. Code of 

Regs Section 18730 and any amendments to it duly adopted by the Fair Political 

Practices Commission are hereby incorporated by reference.  This regulation (attached) 

and the attached Appendix designating officials and employees and establishing 

disclosure categories, shall constitute the Conflict of Interest Code of Omnitrans. 

 All officials and Designated Employees required to submit a statement of 

economic interests shall file their statements with the Assistant to the CEO/General 

Manager as Omnitrans’ Filing Officer.  The Filing Officer shall make and retain a copy of 

all statements filed by officials who manage public investments and forward the originals 

of such statements to the Clerk of the Board of Supervisors. The Filing Officer shall 

retain the statements of all other designated employees and make all retained 

statements available for public inspection and reproduction during regular business 

hours.  
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APPENDIX 
 

CONFLICT OF INTEREST CODE 
 

OF OMNITRANS 
 

(Amended November 5, 2014) 
 
 
 

EXHIBIT “A” 
 

OFFICIALS WHO MANAGE PUBLIC INVESTMENTS  
Officials who manage public investments as defined by 2 Cal. Code of 

Regs. § 18701(b), are NOT subject to Omnitrans’ Code but are subject to the disclosure 
requirements of the Act.  (Government Code Section 87200 et seq.).  [Regs. § 
18730(b)(3)] 

It has been determined that the positions listed below are officials who 
manage public investments1.  These positions are listed here for informational purposes 
only. 

Board of Directors and their Alternates 

CEO/General Manager 

Investment Consultant 

 

 

                                                 
1  Individuals holding one of the above-listed positions may contact the FPPC for assistance or written advice 
regarding their filing obligations if they believe that their position has been categorized incorrectly.  The FPPC 
makes the final determination whether a position is covered by § 87200. 
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DESIGNATED POSITIONS 
GOVERNED BY THE CONFLICT OF INTEREST CODE 

 
   
DESIGNATED EMPLOYEES’ DISCLOSURE   CATEGORIES 
     TITLE OR FUNCTION ASSIGNED 
 

Accounting Manager 1, 2 

Accounting Services Supervisor 5 

Administrative Officer 1 

Application Developer 5 

Application Manager 5 

Application Specialist 5 

Assistant Transportation Manager 5 

Construction Manager  2, 3, 5 

Construction Safety Manager  3,5 

Contract Review Analyst  4 

Contracts Manager 4 

Contracts Specialist (ALL) 4 

Design Manager  5 

Development Planning Manager 1, 2 

Director of Finance 1, 2 

Director of Human Resources/Safety & Regulatory Compliance 5 

Director of Information Technology  5 

Director of Internal Audit Services  4 

Director of Maintenance 5 

Director of Marketing/Planning 1, 2 

Director of Operations 1  

Director of Procurement 1 

Dispatch Supervisor  5 

Employee Relations Manager 5 
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DESIGNATED EMPLOYEES’ DISCLOSURE  CATEGORIES 
     TITLE OR FUNCTION ASSIGNED 
 

Engineering Services Manager 1,2 

Environmental & Engineering Services Manager 1, 2 

Facility Manager 3, 5 

Facility Supervisor 5 

General Counsel 1, 2 

Grants Manager 4 

Human Resources Analyst 5 

Human Resources Manager 5 

Legal & Regulatory Compliance Manager   1, 2  

Loss Prevention & Security Supervisor 5 

Maintenance Manager 5 

Marketing Manager  5 

Marketing Specialist 5 

Materials Manager 4 

Network Administrator 5 

Operations Analyst 5 

Operations Services Supervisor 5 

Planner (All) 1, 2 

Program Manager 1, 2 

Project Control Manager  2, 3, 5 

Public Relations Manager    1, 2 

Quality Assurance Manager 3, 5 

Right-of-Way & Utilities Manager  1, 2 

Safety and Regulatory Compliance Manager  5 

Safety & Regulatory Compliance Specialist 5 
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DESIGNATED EMPLOYEES’ DISCLOSURE   CATEGORIES 
     TITLE OR FUNCTION ASSIGNED 
 

Senior Financial Analyst 1, 2 

Service Planning Manager 2, 5  

Stops & Stations Supervisor 5 

Systems Coordinator 5 

Systems Engineer 5 

Systems Manager  5 

Systems Specialist 5 

Technical Services Manager 5 

Transportation Manager 1 

Treasury Manager 1 

Warranty Coordinator 4 

 

Consultants∗ 
 

                                                 
∗  Consultants shall be included in the list of designated employees and shall disclose pursuant to 

the broadest disclosure category in the Code subject to the following limitation: 
 

 The CEO/General Manager may determine, in writing, that a particular consultant, although a 
“designated position,” is hired to perform a range of duties that are limited in scope and, thus, is 
not required to fully comply with the disclosure requirements in this Section.  Such written 
determination shall include a description of the consultant’s duties and, based upon that 
description, a statement of the extent of disclosure requirements.  The CEO/General Manager’s 
determination is a public record and shall be retained for public inspection in the same manner 
and location as this Conflict of Interest Code. 
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APPENDIX “B” 
 

DISCLOSURE CATEGORIES 
 

 
 The disclosure categories listed below identify the types of investments, 
business entities, sources of income, including gifts, loans and travel payments, or real 
property which the Designated Employee must disclose for each disclosure category to 
which he or she is assigned. 

Category 1:  All investments and business positions and sources of 
income, including gifts, loans and travel payments that are located in, do business in, or 
own real property within the jurisdiction of Omnitrans. 

Category 2:  All interests in real property which is located in whole or in 
part within, or not more than two (2) miles outside, the jurisdiction of Omnitrans. 

Category 3: All investments and business positions and sources of 
income, including gifts, loans and travel payments that are engaged in land 
development, construction or the acquisition or sale of real property within the 
jurisdiction of Omnitrans. 

 Category 4:  All investments and business positions and sources of 
income, including gifts, loans and travel payments that provide services, supplies, 
materials, machinery, vehicles or equipment of a type utilized by Omnitrans.  

Category 5:  All investments and business positions and sources of 
income, including gifts, loans and travel payments that provide services, supplies, 
materials, machinery, vehicles or equipment of a type purchased or leased by the 
Designated Employee’s department, unit or division. 
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(Regulations of the Fair Political Practices Commission, Title 2, Division 6, California 

Code of Regulations) 

§ 18730.  Provisions of Conflict of Interest Codes. 

 (a) Incorporation by reference of the terms of this regulation along with the 

designation of employees and the formulation of disclosure categories in the Appendix 

referred to below constitute the adoption and promulgation of a conflict of interest code 

within the meaning of Section 87300 or the amendment of a conflict of interest code 

within the meaning of Section 87306 if the terms of this regulation are substituted for 

terms of a conflict of interest code already in effect. A code so amended or adopted and 

promulgated requires the reporting of reportable items in a manner substantially 

equivalent to the requirements of article 2 of chapter 7 of the Political Reform Act, 

Sections 81000, et seq . The requirements of a conflict of interest code are in addition to 

other requirements of the Political Reform Act, such as the general prohibition against 

conflicts of interest contained in Section 87100, and to other state or local laws 

pertaining to conflicts of interest. 

 (b) The terms of a conflict of interest code amended or adopted and promulgated 

pursuant to this regulation are as follows: 

 (1) Section 1. Definitions.  

 The definitions contained in the Political Reform Act of 1974, regulations of the 

Fair Political Practices Commission (Regulations 18110, et seq.), and any amendments 

to the Act or regulations, are incorporated by reference into this conflict of interest code.  

 (2) Section 2. Designated Employees.  
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 The persons holding positions listed in the Appendix are designated employees. 

It has been determined that these persons make or participate in the making of 

decisions which may foreseeably have a material effect on economic interests. 

 (3) Section 3. Disclosure Categories.  

 This code does not establish any disclosure obligation for those designated 

employees who are also specified in Section 87200 if they are designated in this code in 

that same capacity or if the geographical jurisdiction of this agency is the same as or is 

wholly included within the jurisdiction in which those persons must report their economic 

interests pursuant to article 2 of chapter 7 of the Political Reform Act, Sections 87200, 

et seq .  

 In addition, this code does not establish any disclosure obligation for any 

designated employees who are designated in a conflict of interest code for another 

agency, if all of the following apply:  

 (A) The geographical jurisdiction of this agency is the same as or is wholly 

included within the jurisdiction of the other agency;  

 (B) The disclosure assigned in the code of the other agency is the same as that 

required under article 2 of chapter 7 of the Political Reform Act, Section 87200; and  

 (C) The filing officer is the same for both agencies.1  

 Such persons are covered by this code for disqualification purposes only.  With 

respect to all other designated employees, the disclosure categories set forth in the 

Appendix specify which kinds of economic interests are reportable. Such a designated 

employee shall disclose in his or her statement of economic interests those economic 

interests he or she has which are of the kind described in the disclosure categories to  
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which he or she is assigned in the Appendix. It has been determined that the economic 

interests set forth in a designated employee's disclosure categories are the kinds of 

economic interests which he or she foreseeably can affect materially through the 

conduct of his or her office.  

 (4) Section 4. Statements of Economic Interests: Place of Filing. 

 The code reviewing body shall instruct all designated employees within its code 

to file statements of economic interests with the agency or with the code reviewing 

body, as provided by the code reviewing body in the agency's conflict of interest code.2 

 (5) Section 5. Statements of Economic Interests: Time of Filing.  

 (A) Initial Statements. All designated employees employed by the agency on the 

effective date of this code, as originally adopted, promulgated and approved by the 

code reviewing body, shall file statements within 30 days after the effective date of this 

code. Thereafter, each person already in a position when it is designated by an 

amendment to this code shall file an initial statement within 30 days after the effective 

date of the amendment.  

 (B) Assuming Office Statements. All persons assuming designated positions after 

the effective date of this code shall file statements within 30 days after assuming the 

designated positions, or if subject to State Senate confirmation, 30 days after being 

nominated or appointed.  

 (C) Annual Statements. All designated employees shall file statements no later 

than April 1. If a person reports for military service as defined in the Servicemember's 

Civil Relief Act, the deadline for the annual statement of economic interests is 30 days 

following his or her return to office, provided the person, or someone authorized to  
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represent the person's interests, notifies the filing officer in writing prior to the applicable 

filing deadline that he or she is subject to that federal statute and is unable to meet the 

applicable deadline, and provides the filing officer verification of his or her military 

status.  

 (D) Leaving Office Statements. All persons who leave designated positions shall 

file statements within 30 days after leaving office.  

 (5.5) Section 5.5. Statements for Persons Who Resign Prior to Assuming Office. 

 Any person who resigns within 12 months of initial appointment, or within 30 days 

of the date of notice provided by the filing officer to file an assuming office statement, is 

not deemed to have assumed office or left office, provided he or she did not make or 

participate in the making of, or use his or her position to influence any decision and did 

not receive or become entitled to receive any form of payment as a result of his or her 

appointment. Such persons shall not file either an assuming or leaving office statement. 

 (A) Any person who resigns a position within 30 days of the date of a notice from 

the filing officer shall do both of the following:  

 (1) File a written resignation with the appointing power; and  

 (2) File a written statement with the filing officer declaring under penalty of 

perjury that during the period between appointment and resignation he or she did not 

make, participate in the making, or use the position to influence any decision of the 

agency or receive, or become entitled to receive, any form of payment by virtue of being 

appointed to the position.  

 (6) Section 6. Contents of and Period Covered by Statements of Economic 

Interests. 
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 (A) Contents of Initial Statements.  

 Initial statements shall disclose any reportable investments, interests in real 

property and business positions held on the effective date of the code and income 

received during the 12 months prior to the effective date of the code.  

 (B) Contents of Assuming Office Statements.  

 Assuming office statements shall disclose any reportable investments, interests 

in real property and business positions held on the date of assuming office or, if subject 

to State Senate confirmation or appointment, on the date of nomination, and income 

received during the 12 months prior to the date of assuming office or the date of being 

appointed or nominated, respectively.  

 (C) Contents of Annual Statements. Annual statements shall disclose any 

reportable investments, interests in real property, income and business positions held or 

received during the previous calendar year provided, however, that the period covered 

by an employee's first annual statement shall begin on the effective date of the code or 

the date of assuming office whichever is later, or for a board or commission member 

subject to Section 87302.6, the day after the closing date of the most recent statement 

filed by the member pursuant to Regulation 18754.  

 (D) Contents of Leaving Office Statements.  

 Leaving office statements shall disclose reportable investments, interests in real 

property, income and business positions held or received during the period between the 

closing date of the last statement filed and the date of leaving office.  

 (7) Section 7. Manner of Reporting. 
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 Statements of economic interests shall be made on forms prescribed by the Fair 

Political Practices Commission and supplied by the agency, and shall contain the 

following information: 

 (A) Investment and Real Property Disclosure.  

 When an investment or an interest in real property3 is required to be reported,4 

the statement shall contain the following:  

 1. A statement of the nature of the investment or interest; 

 2. The name of the business entity in which each investment is held, and a 

general description of the business activity in which the business entity is engaged; 

 3. The address or other precise location of the real property; 

 4. A statement whether the fair market value of the investment or interest in real 

property equals or exceeds $2,000, exceeds $10,000, exceeds $100,000, or exceeds 

$1,000,000. 

 (B) Personal Income Disclosure. When personal income is required to be 

reported,5 the statement shall contain:  

 1. The name and address of each source of income aggregating $500 or more in 

value, or $50 or more in value if the income was a gift, and a general description of the 

business activity, if any, of each source; 

 2. A statement whether the aggregate value of income from each source, or in 

the case of a loan, the highest amount owed to each source, was $1,000 or less, 

greater than $1,000, greater than $10,000, or greater than $100,000; 

 3. A description of the consideration, if any, for which the income was received; 
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 4. In the case of a gift, the name, address and business activity of the donor and 

any intermediary through which the gift was made; a description of the gift; the amount 

or value of the gift; and the date on which the gift was received; 

 5. In the case of a loan, the annual interest rate and the security, if any, given for 

the loan and the term of the loan. 

 (C) Business Entity Income Disclosure. When income of a business entity, 

including income of a sole proprietorship, is required to be reported,6 the statement 

shall contain:  

 1. The name, address, and a general description of the business activity of the 

business entity; 

 2. The name of every person from whom the business entity received payments 

if the filer's pro rata share of gross receipts from such person was equal to or greater 

than $10,000. 

 (D) Business Position Disclosure. When business positions are required to be 

reported, a designated employee shall list the name and address of each business 

entity in which he or she is a director, officer, partner, trustee, employee, or in which he 

or she holds any position of management, a description of the business activity in which 

the business entity is engaged, and the designated employee's position with the 

business entity.  

 (E) Acquisition or Disposal During Reporting Period. In the case of an annual or 

leaving office statement, if an investment or an interest in real property was partially or 

wholly acquired or disposed of during the period covered by the statement, the 

statement shall contain the date of acquisition or disposal.  
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 (8) Section 8. Prohibition on Receipt of Honoraria. 

 (A) No member of a state board or commission, and no designated employee of 

a state or local government agency, shall accept any honorarium from any source, if the 

member or employee would be required to report the receipt of income or gifts from that 

source on his or her statement of economic interests. This section shall not apply to any 

part-time member of the governing board of any public institution of higher education, 

unless the member is also an elected official.  

 Subdivisions (a), (b), and (c) of Section 89501 shall apply to the prohibitions in 

this section.  

 This section shall not limit or prohibit payments, advances, or reimbursements for 

travel and related lodging and subsistence authorized by Section 89506.  

 (8.1) Section 8.1. Prohibition on Receipt of Gifts in Excess of $440. 

 (A) No member of a state board or commission, and no designated employee of 

a state or local government agency, shall accept gifts with a total value of more than 

$440 in a calendar year from any single source, if the member or employee would be 

required to report the receipt of income or gifts from that source on his or her statement 

of economic interests. This section shall not apply to any part-time member of the 

governing board of any public institution of higher education, unless the member is also 

an elected official.  

 Subdivisions (e), (f), and (g) of Section 89503 shall apply to the prohibitions in 

this section.  

 (8.2) Section 8.2. Loans to Public Officials. 
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 (A) No elected officer of a state or local government agency shall, from the date 

of his or her election to office through the date that he or she vacates office, receive a 

personal loan from any officer, employee, member, or consultant of the state or local 

government agency in which the elected officer holds office or over which the elected 

officer's agency has direction and control.  

 (B) No public official who is exempt from the state civil service system pursuant 

to subdivisions (c), (d), (e), (f), and (g) of Section 4 of Article VII of the Constitution shall, 

while he or she holds office, receive a personal loan from any officer, employee, 

member, or consultant of the state or local government agency in which the public 

official holds office or over which the public official's agency has direction and control. 

This subdivision shall not apply to loans made to a public official whose duties are solely 

secretarial, clerical, or manual.  

 (C) No elected officer of a state or local government agency shall, from the date 

of his or her election to office through the date that he or she vacates office, receive a 

personal loan from any person who has a contract with the state or local government 

agency to which that elected officer has been elected or over which that elected officer's 

agency has direction and control. This subdivision shall not apply to loans made by 

banks or other financial institutions or to any indebtedness created as part of a retail 

installment or credit card transaction, if the loan is made or the indebtedness created in 

the lender's regular course of business on terms available to members of the public 

without regard to the elected officer's official status.  

 (D) No public official who is exempt from the state civil service system pursuant 

to subdivisions (c), (d), (e), (f), and (g) of Section 4 of Article VII of the Constitution shall,  
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while he or she holds office, receive a personal loan from any person who has a 

contract with the state or local government agency to which that elected officer has 

been elected or over which that elected officer's agency has direction and control. This 

subdivision shall not apply to loans made by banks or other financial institutions or to 

any indebtedness created as part of a retail installment or credit card transaction, if the 

loan is made or the indebtedness created in the lender's regular course of business on 

terms available to members of the public without regard to the elected officer's official 

status. This subdivision shall not apply to loans made to a public official whose duties 

are solely secretarial, clerical, or manual.  

 (E) This section shall not apply to the following:  

 1. Loans made to the campaign committee of an elected officer or candidate for 

elective office. 

 2. Loans made by a public official's spouse, child, parent, grandparent, 

grandchild, brother, sister, parent-in-law, brother-in-law, sister-in-law, nephew, niece, 

aunt, uncle, or first cousin, or the spouse of any such persons, provided that the person 

making the loan is not acting as an agent or intermediary for any person not otherwise 

exempted under this section. 

 3. Loans from a person which, in the aggregate, do not exceed five hundred 

dollars ($500) at any given time. 

 4. Loans made, or offered in writing, before January 1, 1998. 

 (8.3) Section 8.3. Loan Terms. 

 (A) Except as set forth in subdivision (B), no elected officer of a state or local 

government agency shall, from the date of his or her election to office through the date  
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he or she vacates office, receive a personal loan of $500 or more, except when the loan 

is in writing and clearly states the terms of the loan, including the parties to the loan 

agreement, date of the loan, amount of the loan, term of the loan, date or dates when 

payments shall be due on the loan and the amount of the payments, and the rate of 

interest paid on the loan.  

 (B) This section shall not apply to the following types of loans:  

 1. Loans made to the campaign committee of the elected officer. 

 2. Loans made to the elected officer by his or her spouse, child, parent, 

grandparent, grandchild, brother, sister, parent-in-law, brother-in-law, sister-in-law, 

nephew, niece, aunt, uncle, or first cousin, or the spouse of any such person, provided 

that the person making the loan is not acting as an agent or intermediary for any person 

not otherwise exempted under this section. 

 3. Loans made, or offered in writing, before January 1, 1998. 

 (C) Nothing in this section shall exempt any person from any other provision of 

Title 9 of the Government Code.  

 (8.4) Section 8.4. Personal Loans. 

 (A) Except as set forth in subdivision (B), a personal loan received by any 

designated employee shall become a gift to the designated employee for the purposes 

of this section in the following circumstances:  

 1. If the loan has a defined date or dates for repayment, when the statute of 

limitations for filing an action for default has expired. 

 2. If the loan has no defined date or dates for repayment, when one year has 

elapsed from the later of the following: 
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 a. The date the loan was made.  

 b. The date the last payment of $100 or more was made on the loan.  

 c. The date upon which the debtor has made payments on the loan aggregating 

to less than $250 during the previous 12 months.  

 (B) This section shall not apply to the following types of loans: 

 1. A loan made to the campaign committee of an elected officer or a candidate 

for elective office. 

 2. A loan that would otherwise not be a gift as defined in this title. 

 3. A loan that would otherwise be a gift as set forth under subdivision (A), but on 

which the creditor has taken reasonable action to collect the balance due. 

 4. A loan that would otherwise be a gift as set forth under subdivision (A), but on 

which the creditor, based on reasonable business considerations, has not undertaken 

collection action. Except in a criminal action, a creditor who claims that a loan is not a 

gift on the basis of this paragraph has the burden of proving that the decision for not 

taking collection action was based on reasonable business considerations. 

 5. A loan made to a debtor who has filed for bankruptcy and the loan is ultimately 

discharged in bankruptcy. 

 (C) Nothing in this section shall exempt any person from any other provisions of 

Title 9 of the Government Code.  

 (9) Section 9. Disqualification. 

 No designated employee shall make, participate in making, or in any way attempt 

to use his or her official position to influence the making of any governmental decision 

which he or she knows or has reason to know will have a reasonably foreseeable  
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material financial effect, distinguishable from its effect on the public generally, on the 

official or a member of his or her immediate family or on: 

 (A) Any business entity in which the designated employee has a direct or indirect 

investment worth $2,000 or more;  

 (B) Any real property in which the designated employee has a direct or indirect 

interest worth $2,000 or more;  

 (C) Any source of income, other than gifts and other than loans by a commercial 

lending institution in the regular course of business on terms available to the public 

without regard to official status, aggregating $500 or more in value provided to, received 

by or promised to the designated employee within 12 months prior to the time when the 

decision is made;  

 (D) Any business entity in which the designated employee is a director, officer, 

partner, trustee, employee, or holds any position of management; or  

 (E) Any donor of, or any intermediary or agent for a donor of, a gift or gifts 

aggregating $440 or more provided to, received by, or promised to the designated 

employee within 12 months prior to the time when the decision is made.  

 (9.3) Section 9.3. Legally Required Participation. 

 No designated employee shall be prevented from making or participating in the 

making of any decision to the extent his or her participation is legally required for the 

decision to be made. The fact that the vote of a designated employee who is on a voting 

body is needed to break a tie does not make his or her participation legally required for 

purposes of this section. 

 (9.5) Section 9.5. Disqualification of State Officers and Employees. 
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 In addition to the general disqualification provisions of section 9, no state 

administrative official shall make, participate in making, or use his or her official position 

to influence any governmental decision directly relating to any contract where the state 

administrative official knows or has reason to know that any party to the contract is a 

person with whom the state administrative official, or any member of his or her 

immediate family has, within 12 months prior to the time when the official action is to be 

taken: 

 (A) Engaged in a business transaction or transactions on terms not available to 

members of the public, regarding any investment or interest in real property; or  

 (B) Engaged in a business transaction or transactions on terms not available to 

members of the public regarding the rendering of goods or services totaling in value 

$1,000 or more.  

 (10) Section 10. Disclosure of Disqualifying Interest. 

 When a designated employee determines that he or she should not make a 

governmental decision because he or she has a disqualifying interest in it, the 

determination not to act may be accompanied by disclosure of the disqualifying interest. 

 (11) Section 11. Assistance of the Commission and Counsel. 

 Any designated employee who is unsure of his or her duties under this code may 

request assistance from the Fair Political Practices Commission pursuant to Section 

83114 and Regulations 18329 and 18329.5 or from the attorney for his or her agency, 

provided that nothing in this section requires the attorney for the agency to issue any 

formal or informal opinion. 

 (12) Section 12. Violations. 
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 This code has the force and effect of law. Designated employees violating any 

provision of this code are subject to the administrative, criminal and civil sanctions 

provided in the Political Reform Act, Sections 81000-91014. In addition, a decision in 

relation to which a violation of the disqualification provisions of this code or of Section 

87100 or 87450 has occurred may be set aside as void pursuant to Section 91003. 

_____________ 

1 Designated employees who are required to file statements of economic interests 

under any other agency's conflict of interest code, or under article 2 for a different 

jurisdiction, may expand their statement of economic interests to cover reportable 

interests in both jurisdictions, and file copies of this expanded statement with both 

entities in lieu of filing separate and distinct statements, provided that each copy of such 

expanded statement filed in place of an original is signed and verified by the designated 

employee as if it were an original. See Section 81004. 

2 See Section 81010 and Regulation 18115 for the duties of filing officers and persons 

in agencies who make and retain copies of statements and forward the originals to the 

filing officer. 

3 For the purpose of disclosure only (not disqualification), an interest in real property 

does not include the principal residence of the filer. 

4 Investments and interests in real property which have a fair market value of less than 

$2,000 are not investments and interests in real property within the meaning of the 

Political Reform Act. However, investments or interests in real property of an individual 

include those held by the individual's spouse and dependent children as well as a pro 

rata share of any investment or interest in real property of any business entity or trust in 
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which the individual, spouse and dependent children own, in the aggregate, a direct, 

indirect or beneficial interest of 10 percent or greater. 

5 A designated employee's income includes his or her community property interest in 

the income of his or her spouse but does not include salary or reimbursement for 

expenses received from a state, local or federal government agency. 

6 Income of a business entity is reportable if the direct, indirect or beneficial interest of 

the filer and the filer's spouse in the business entity aggregates a 10 percent or greater 

interest. In addition, the disclosure of persons who are clients or customers of a 

business entity is required only if the clients or customers are within one of the 

disclosure categories of the filer. 

Note: Authority cited: Section 83112, Government Code. Reference: Sections 87103(e), 

87300-87302, 89501, 89502 and 89503, Government Code.  

HISTORY 

1. New section filed 4-2-80 as an emergency; effective upon filing (Register 80, No. 14). 
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2. Editorial correction (Register 80, No. 29). 
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This needs to be done by the end of today 
 

 

 
 
           ITEM #  E13 
DATE: November 5, 2014 
 
TO:  Board Chair Alan Wapner and Members of the Omnitrans Board of Directors 
 
THROUGH: P. Scott Graham, CEO/General Manager 
 
FROM: Jack Dooley, Director of Maintenance 
 
SUBJECT: AUTHORIZE DISPOSAL OF SURPLUS EQUIPMENT 
 
 
FORM MOTION 
 
Authorize the CEO/General Manager to release to auction the surplus vehicles listed on 
Attachment A through the current contracted agent, Bar None Auctions, of the City of Riverside.  
 
BACKGROUND  
 
Omnitrans has 15 revenue vehicles that have reached the end of their useful life (12 years and/or 
500,000 miles)  
 
Omnitrans has 8 paratransit vehicles that have reached the end of their useful life (7 years and/or 
200,000 miles) and one that was ‘totaled’ in a traffic collision.   
 
Omnitrans has components/parts that have reached the end of their useful life or are surplus to 
current needs. 
 
Omnitrans and FTA policy require competitive sales of surplus equipment.  The normal method 
is sale by public auction.  The vehicles ready for auction are listed on Attachment A. 
 
Omnitrans’ Procurement Policy Manual approved by the Board on June 7, 2006, states in Policy 
7000: 
 
5.  ASSET DISPOSITION 
 

5.1 An asset which has either reached the end of its useful life, or for which early 
replacement will result in vastly improved safety, reliability, efficiency, and/or 
productivity, may be retired from service and disposed of according to FTA regulations 
in Circular 5010.1C for Capital Assets and Omnitrans policies for Controllable Assets.  

 
5.2 Assets valued at $5,000.00 or less may be retired or disposed of with the approval of the 
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CEO/General Manager, and report back to the Board of Directors. 
 

5.3 Assets valued at more than $5,000.00 may only be retired or disposed of on the 
instructions of the Board of Directors. 

 
5.4  FTA funded assets are governed by FTA rules and regulations in Circular 5010.1C.  

 
5.5 Complete records shall be maintained on the disposition of all excess and retired assets 

by the Finance Department. 
 

5.6 Assets may be disposed of either through sale, trade, transfer, relocation, scrap, or when 
irreparable damage results in an insurance loss. 

 
All vehicles/parts/equipment recommended for disposal meet these standards. 
 
CONCLUSION 
 
With the approval to release these items to auction, valuable storage space will be freed up, 
Omnitrans will recoup some monetary value for the surplus equipment, and will no longer have 
to maintain liability coverage on the surplus vehicles, thereby adding an additional benefit to 
disposing of the equipment.   
 
 

129



Attachment "A" Property For Auction Date To BOD: 11/05/14
Vehicle Number VIN Description (Year, Make, Model) Location

9006 1FDXE45S36HB37621 2006 Ford ENC AEROTECH J Street Lot
9012 1FDXE45S76HB37640 2006 Ford ENC AEROTECH J Street Lot
9014 1FDXE45S06HB37642 2006 Ford ENC AEROTECH J Street Lot
9025 1FDXE45S76DA53860 2006 Ford ENC  Starcraft J Street Lot
9026 1FDXE45S96DB18739 2006 Ford ENC  Starcraft J Street Lot
9028 1FDXE45S26DB18744 2006 Ford ENC  Starcraft J Street Lot
9030 1FDXE45S36DB18753 2006 Ford ENC  Starcraft J Street Lot
9039 1FDXE45S56DB18771 2006 Ford ENC  Starcraft J Street Lot
0101 5FYC2LP15YU021678 2001 New Flyer C40LF East Valley
0102 5FYC2LP1XYU021675 2001 New Flyer C40LF East Valley
0103 5FYC2LP18YU021688 2001 New Flyer C40LF East Valley
0104 5FYC2LP15YU021700 2001 New Flyer C40LF East Valley
0105 5FYC2LP18YU021674 2001 New Flyer C40LF East Valley
0106 5FYC2LP11YU021676 2001 New Flyer C40LF East Valley
0107 5FYC2LP13YU021677 2001 New Flyer C40LF East Valley
0108 5FYC2LP17YU021679 2001 New Flyer C40LF East Valley
0109 5FYC2LP13YU021680 2001 New Flyer C40LF East Valley
0110 5FYC2LP15YU021681 2001 New Flyer C40LF East Valley
0111 5FYC2LP17YU021682 2001 New Flyer C40LF East Valley
0112 5FYC2LP19YU021683 2001 New Flyer C40LF East Valley
0113 5FCY2LP10YU021684 2001 New Flyer C40LF East Valley
0114 5FYC2LP12YU021685 2001 New Flyer C40LF East Valley
0115 5FYC2LP14YU021686 2001 New Flyer C40LF East Valley
0116 5FYC2LP16YU021687 2001 New Flyer C40LF East Valley
0117 5FYC2LP1XYU021689 2001 New Flyer C40LF East Valley
0118 5FYC2LP16YU021690 2001 New Flyer C40LF East Valley
0119 5FYC2LP18YU021691 2001 New Flyer C40LF East Valley
0120 5FYC2LP1XYU021692 2001 New Flyer C40LF East Valley
0121 5FYC2LP11YU021693 2001 New Flyer C40LF East Valley
0122 5FYC2LP13YU021694 2001 New Flyer C40LF East Valley
0123 5FYC2LP15YU021695 2001 New Flyer C40LF East Valley
0124 5FYC2LP17YU021696 2001 New Flyer C40LF East Valley
0125 5FYC2LP19YU021697 2001 New Flyer C40LF East Valley
0126 5FYC2LP10YU021698 2001 New Flyer C40LF East Valley
0127 5FYC2LP12YU021699 2001 New Flyer C40LF East Valley
N/A 5DF232GB13JA37386 2003 Thomas SLF232G WV (spare parts)
N/A 5DF232GB33JA37390 2003 Thomas SLF232G WV (spare parts)
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This needs to be done by the end of today 
 

  
 
           ITEM #  E14 
 
DATE: November 5, 2014 
 
TO: Board Chair Alan Wapner and Members of the Omnitrans Board of Directors 
 
THROUGH: P. Scott Graham, CEO/General Manager 
 
FROM: Jennifer M. Sims, Director of Procurement 
 
SUBJECT: AUTHORIZE AWARD – CONTRACT IPMO14-256, DESIGN SERVICES: 

PUBLIC ADDRESS SYSTEM (BUS STATIONS & PARK AND RIDES) 
 
FORM MOTION 
 
Authorize the CEO/General Manager to award Contract IPMO14-256 to Veneklasen Associates, 
Inc., of Santa Monica, CA, to design a Public Address System for twenty-three (23) Bus Stations 
and four (4) Park and Rides along the sbX E Street Corridor, in the amount of $86,500.00, plus a 
10% contingency of $8,650.00, and a Cost Allocation Plan of 3.27% in the amount of $3,111.40, 
for a total not-to-exceed amount of $98,261.40.     
 
BACKGROUND 
 
This is a Public Address System for the sbX E Street Corridor Bus Rapid Transit route. The 
Public Address System will integrate with Omnitrans’ existing NextBus database to announce 
bus arrival times, pre-recorded messages, ad hoc messages, and allow security personnel to 
interact via voice announcements (while viewing live video surveillance) to stop or prevent 
graffiti / illicit activity occurring at the Bus Stations and or Park and Rides. 
 
On July 31, 2014, staff released Request for Qualifications RFQu IPMO14-256,posted on 
Omnitrans’ online bidding system, and distributed to eighty-five (85) registered firms. The 
Independent Cost Estimate was $85,700.  
 
The design services are estimated to be completed within a one year period ending no later than 
November 30, 2015. 
 
Two (2) hard copy qualification packages were received on September 4, 2014. Both firms met 
the minimum qualifications required as specified in the RFQu and found to be responsive. In 
accordance with Procurement Procedure 4070-1 (Request for Proposals), the firms were 
evaluated based on their professional qualifications and technical competence for performance of 
the required services as detailed in evaluation criteria listed in the RFQu. As required by the 
Brooks Act, pricing was not considered. 
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The following firms ranked from highest to lowest: 
 

Criteria Total 
Points 

Possible 

Veneklasen Associates, 
Inc. 

TTG (Tmad, Taylor, & 
Gaines) 

Specialized experience and technical 
competence in type of work required. 
Past performance on contracts with 
government agencies and private 
industry 

 
45.00 

 
40.00 

 
39.00 

Professional qualifications necessary 
for satisfactory performance of 
required services. 

 
25.0 

 
21.00 

 
19.00 

Capacity to accomplish the work  
20 

 
18.66 

 
18.66 

Location in the general geographical 
area, knowledge of the locality of the 
project. 

 
10 

 
7.66 

 
9.66 

 
Total 

 
100 

 
87.33 

 
86.33 

 
Of the 100 points possible, Veneklasen Associates Inc., was awarded 87.33 points and thereby 
determined to be most qualified.  Staff received a proposal from Veneklasen Associates, Inc., 
and entered into negotiations on October 3, 2014.  
 
This procurement meets the requirements of Omnitrans’ Procurement Policies and Procedures. 
 
FUNDING SOURCE  
 

SOURCE GRANT # YEAR PROJECT NAME 
INTERNAL 

ORDER AMOUNT 
FTA CA-03-0816 2011 sbX PA System X11SM0042F $98,261.40 

 
  Verification of Funding Source and Availability of Funds  

  (Verified and initialed by Finance) 
 
CONCLUSION 
 
Authorizing this contract will allow for the design of a Public Address System for twenty-three 
(23) Bus Stations and four (4) Park and Rides along the sbX E Street Corridor.   
 
PSG:JMS:DN 
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CONTRACT IPMO14-256   

CONTRACT AGREEMENT 
 

between 
 

Veneklasen Associates, Inc. 
1711 Sixteenth Street 
Santa Monica, CA 90404 
 
 
 
 
 
(hereinafter “CONSULTANT”) 
Telephone: (310) 450-1733 
Fax: (310) 396-3424  
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

CONTRACT DOCUMENTS 
 

CONTRACT IPMO14-256 
 

Design Services:  
Public Address System 

(Bus Stations/Park & Rides) 
 
 

And ) 
) 
) 
) 
) 
) 
) 

Contract Amount: $86,500.00 
 
 

Omnitrans 
1700 West Fifth Street 
San Bernardino, CA  92411 
(hereinafter “OMNITRANS”) 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Omnitrans Project Manager: 
Name: Andres Ramirez 
Title: Omnitrans sbX  
Construction Manager 
Telephone: (909) 379-5643 
Fax: (909) 379-5249 
Email: Andres.Ramirez@omnitrans.org  
 
Contract Administrator: 
Name: Debra Nicastro 
Title: Sr. Contract Administrator 
Telephone: (909) 379-5234 
Fax: (909) 379-5249 
Email: Debra.Nicastro@omnitrans.org    
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This Agreement is made and entered into as of this __________________ by and 
between Omnitrans (hereinafter referred to as "OMNITRANS") and VENEKLASEN 
ASSOCIATES, INC. (hereinafter referred to as "CONSULTANT”). 

RECITALS 

WHEREAS, OMNITRANS is a joint powers authority organized under Sections 6500 et 
seq. of the California Government Code and Section 130255 of the California Public 
Utilities Code with power to contract for services described in Exhibit A to this 
Agreement entitled “Attachment A, Scope of Work” (hereinafter referred to as “Work”); 

WHEREAS, CONSULTANT has indicated it is qualified to perform such services and (1) 
has reviewed all the available data furnished by OMNITRANS pertinent to the Work to 
be rendered; (2) has inspected and reviewed the Work to be rendered; (3) will exercise 
the ordinary care and skill expected of a practitioner in its profession; and (4) is willing to 
accept responsibility of performing the Work set forth in this Agreement for the 
compensation and in accordance with the terms, requirements and conditions herein 
specified; 

NOW, THEREFORE, for the consideration hereinafter stated, the parties agree as 
follows: 

1. SCOPE OF WORK 

A. CONSULTANT will perform the Work and related tasks as described in 
Attachment A, Scope of Work hereto and is incorporated by reference into 
and made a part of this Agreement. 

B. CONSULTANT shall provide all Deliverables as listed in the Scope of 
Work. 

 
C. This is a non-exclusive Agreement, whereby OMNITRANS may, at its sole 

discretion, augment or supplant the Work with its own forces or forces of 
another consultant or entity.  CONSULTANT will cooperate fully with 
OMNITRANS’ staff or other consultant or entity that may be providing 
similar or the same Work for OMNITRANS. 

 
2. PERIOD OF PERFORMANCE 

The term of this Agreement shall be from the date of the execution of this 
Agreement and continue through ___________, unless terminated as specified 
in Paragraphs 8 and 9.  All applicable indemnification provisions in this 
Agreement shall remain in effect following the termination of this Agreement.  

Omnitrans’ election to extend the Agreement beyond the Initial Term shall not 
diminish its right to terminate the Agreement for Omnitrans’ convenience or 
CONSULTANT’S default as provided elsewhere in this Agreement. The 
maximum term of this Agreement shall be the period extended from 
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___________ through ____________, which period encompasses the Initial 
term. 

3. COMPENSATION 

For CONSULTANT’s full and complete performance of its obligations under this 
Agreement, OMNITRANS shall pay CONSULTANT on a FIRM FIXED LUMP 
SUM basis at the fully burdened fixed rates stated herein in accordance with the 
provisions of this Section, and subject to the maximum cumulative payment 
obligation. 

Firm Fixed Lump Sum Price $86,500.00 
 
OMNITRANS’ maximum cumulative payment obligation under this Agreement 
shall not exceed EIGHTY-SIX THOUSAND FIVE HUNDRED DOLLARS AND 
ZERO CENTS, including all amounts payable to CONSULTANT for all costs, 
including but not limited to direct labor, other direct costs, subcontracts, indirect 
costs including, but not limited to, leases, materials, taxes, insurance, and profit. 

4. INVOICING AND PAYMENT 

A. CONSULTANT shall invoice OMNITRANS on a monthly basis no later 
than the 15th of each month.  CONSULTANT shall furnish information as 
may be requested by OMNITRANS to substantiate the validity of an 
invoice.  

B. CONSULTANT shall submit invoices in duplicate to: 

OMNITRANS 
1700 West Fifth Street 
San Bernardino, CA  92411 
Attn: Accounts Payable 

A separate invoice shall be used for each shipment.  Each invoice shall include, 
at minimum, the following information: 

• Contract number  
• Purchase Order number 
• Invoice number 
• Description of delivery 
• Delivery Date 
• Total quantity delivered 
• Unit Price, extended price and applicable taxes 
•  Information as requested by OMNITRANS 
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C. OMNITRANS shall remit payment within thirty (30) calendar days of 
approval of the invoices by OMNITRANS’ Project Manager. 

D. In the event OMNITRANS should overpay CONSULTANT, such 
overpayment shall not be construed as a waiver of OMNITRANS’ right to 
obtain reimbursement for the overpayment.  Upon discovering any 
overpayment, either on its own or upon notice of OMNITRANS, 
CONSULTANT shall immediately reimburse OMNITRANS the entire 
overpayment or, at its sole discretion, OMNITRANS may deduct such 
overpayment amount from monies due to CONSULTANT under this 
Agreement or any other Agreement between OMNITRANS and 
CONSULTANT. 

5. AUDIT AND INSPECTION OF RECORDS 

CONSULTANT agrees that OMNITRANS or any duly authorized representative 
shall have access to and the right to examine, audit, excerpt, copy or transcribe 
any pertinent transaction, activity, time cards, employment records or other 
records relating to this Agreement.  Such material, including all pertinent cost, 
accounting, financial records, and proprietary data must be kept and maintained 
by CONSULTANT for a period of three (3) years after completion of this 
Agreement unless OMNITRANS’ written permission is given to CONSULTANT to 
dispose of material prior to this time. 

6. NOTIFICATION 

All notices hereunder concerning this Agreement and the Work to be performed 
shall be physically transmitted by courier, overnight, registered or certified mail, 
return receipt requested, postage prepaid and addressed as follows: 

 To OMNITRANS: 
    

To CONSULTANT: 

Omnitrans 
1700 West Fifth Street 
San Bernardino, CA  92411 
Attn: Debra Nicastro, Sr. Contract 

Administrator 

Veneklasen Associates, Inc. 
1711 Sixteenth Street 
Santa Monica, CA 90404 
Attn: Jack Shimizu, CTS Director of AV 

Systems 
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7. OMNITRANS’ AND CONSULTANT’S REPRESENTATIVES 

A. OMNITRANS’ Project Manager 

 Contracting Officer: OMNITRANS’ CEO/General Manager or his 
authorized designee who has authority to execute contracts on behalf of 
OMNITRANS. 

Project Manager: Andres Ramirez, Construction Manager 

a. Except as expressly specified in this Agreement, the Contracting 
Officer may exercise any powers, rights and/or privileges that have 
been lawfully delegated by OMNITRANS.  Nothing in this 
Agreement should be construed to bind OMNITRANS for acts of its 
officers, employees, and/or agents that exceed the delegation of 
authority specified herein. 

b. The Contracting Officer has delegated to the Project Manager 
certain powers and duties in connection with this Agreement.  The 
Project Manager is the authorized representative of the Contracting 
Officer for matters related to this Agreement.  The Project Manager 
or his/her designee is empowered to: 

1. Have general oversight of the Work and this Agreement, 
including the power to enforce compliance with this 
Agreement. 

2. Reserve the right to remove any portion of the Work from 
CONSULTANT which have not been performed to 
OMNITRANS’ satisfaction. 

3. Subject to the review and acceptance by OMNITRANS, 
negotiate with CONSULTANT all adjustments pertaining to 
this Agreement for revision. 

c. In addition to the foregoing, the Project Manager shall have those 
rights and powers expressly set forth in other sections of this 
Agreement. 
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B. Consultant’s Key Personnel 

The following are CONSULTANT’s key personnel and their associated 
roles in the Work to be provided: 

 

 

 

NAME ROLE 

Jim Good Managing Principal 
Jack Shimizu, CTS Project Director 

Meandro Dominguez, CTS Senior Engineer 

Pablo Amezquita, CTS 
Project Manager & Senior 

Engineer 
Steve Martin, P.E. Senior Associate 

   

Any propose/substitution or replacement by Consultant of Consultant’s 
key personnel shall ensure that such person possesses the same or better 
expertise and experience than the key personnel being substituted or 
replaced.  Omnitrans reserves the right to interview such person to 
ascertain and verify if such proposed substitution or replacement does in 
deed possess such expertise and experience. 

OMNITRANS awarded this Agreement to CONSULTANT based on 
OMNITRANS’ confidence and reliance on the expertise of 
CONSULTANT’s key personnel described above.  CONSULTANT shall 
not reassign key personnel or assign other personnel to key personnel 
roles until CONSULTANT obtains prior written approval from 
OMNITRANS. 

8. TERMINATION FOR CONVENIENCE 

OMNITRANS may terminate this Agreement in whole or in part for OMNITRANS' 
convenience. Omnitrans’ CEO/General Manager shall terminate this Agreement 
by a written Notice of Termination to CONSULTANT specifying the nature, 
extent, and effective date of the termination. Upon receipt of the notice of 
termination, CONSULTANT shall immediately discontinue all Work affected and 
deliver all data, drawings, specifications, reports, estimates, summaries, and 
other information and materials accumulated in performing this Agreement, 
whether completed or in process, to Omnitrans’ CEO/General Manager. 
OMNITRANS shall make an equitable adjustment in the Agreement for Work 
already performed, but shall not allow anticipated profit on unperformed services. 
Force Majeure shall apply. 
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9. TERMINATION FOR BREACH OF AGREEMENT 

A. If CONSULTANT fails to perform any of the provisions of this Agreement 
or fails to make progress as to endanger timely performance of this 
Agreement, OMNITRANS may give CONSULTANT written notice of such 
default.  If CONSULTANT does not cure such default or provide a plan to 
cure such default which is acceptable to OMNITRANS within the time 
permitted by OMNITRANS, then OMNITRANS may terminate this 
Agreement due to CONSULTANT’s breach of this Agreement. 

B. If a federal or state proceeding for relief of debtors is undertaken by or 
against CONSULTANT, or if CONSULTANT makes an assignment for the 
benefit of creditors, then OMNITRANS may immediately terminate this 
Agreement. 

C. If CONSULTANT violates Section 26, Compliance with Lobbying Policies, 
of this Agreement, then OMNITRANS may immediately terminate this 
Agreement. 

D. In the event OMNITRANS terminates this Agreement as provided in this 
Section, OMNITRANS may procure, upon such terms and in such manner 
as OMNITRANS may deem appropriate, Work similar in scope and level 
of effort to those so terminated, and CONSULTANT shall be liable to 
OMNITRANS for all of its costs and damages, including, but not limited, 
any excess costs for such Work. 

E. All finished or unfinished documents and materials produced or procured 
under this Agreement shall become OMNITRANS’ property upon date of 
such termination. 

F. If, after notice of termination of this Agreement under the provisions of this 
Section, it is determined for any reason that CONSULTANT was not in 
default under the provisions of this Section, or that the default was 
excusable under the terms of this Agreement, the rights and obligations of 
the parties shall be the same as if the notice of termination had been 
issued pursuant to Section 8, Termination for Convenience. 

G. The rights and remedies of OMNITRANS provided in this Article shall not 
be exclusive and are in addition to any other rights and remedies provided 
by law or under this Agreement. 

10. ASSIGNMENT 

This Agreement, any interest herein or claim hereunder, may not be assigned by 
CONSULTANT either voluntarily or by operation of law, nor may all or any part of 
this Agreement be subcontracted by CONSULTANT, without the prior written 
consent of OMNITRANS.  Consent by OMNITRANS shall not be deemed to 
relieve CONSULTANT of its obligations to comply fully with all terms and 
conditions of this Agreement. 
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11. SUBCONTRACTING 

OMNITRANS hereby consents to CONSULTANT’s subcontracting of portions of 
the Work to the parties identified below for the functions described in 
CONSULTANT’s proposal.  CONSULTANT shall include in each subcontract 
agreement the stipulation that CONSULTANT, not OMNITRANS, is solely 
responsible for payment to the subconsultant for all amounts owing and that the 
subconsultant shall have no claim, and shall take no action against 
OMNITRANS, Member Agencies or officers, directors, employees or sureties 
thereof for nonpayment by CONSULTANT. 

 

Subconsultant’s, License,  Name and 
Address 

 Work to Be Performed 

None   

   

   

 

12. INDEPENDENT CONSULTANT 

CONSULTANT’s relationship to OMNITRANS in the performance of this 
Agreement is that of an independent Consultant.  CONSULTANT’s personnel 
performing Work under this Agreement shall at all times be under 
CONSULTANT’s exclusive direction and control and shall be employees of 
CONSULTANT and not employees of OMNITRANS.  CONSULTANT shall pay 
all wages, salaries and other amounts due its employees in connection with this 
Agreement and shall be responsible for all reports and obligations respecting 
them, such as social security, income tax withholding, unemployment 
compensation, workers’ compensation and similar matters. 

13. INSURANCE 

Throughout the duration of this Agreement, CONSULTANT shall maintain the 
following minimum insurance coverage, which shall be full-coverage insurance 
not subject to self-insurance provisions.  CONSULTANT shall not of its own 
initiative cause such insurance to be canceled or materially changed during the 
term of this Agreement. 

A. Commercial General Liability including Products/Completed 
Operations:   $1,000,000 per occurrence for bodily and property damage 
liability and $2,000,000 aggregate; Endorsement naming Omnitrans as 
Additional Insured. 
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B. Automobile Liability: $1,000,000 combined single limit bodily and 
property damage liability per accident; Endorsement naming Omnitrans as 
Additional Insured. 

C. Errors and Omissions Liability: $1,000,000; combined single limit bodily 
and property damage liability per occurrence and $3,000,000 aggregate 
or, 

D. Professional Liability: $1,000,000; per occurrence and aggregate. 
E. Workers’ Compensation: statutory limits or, a State-Approved program 

in an amount and form that meets all applicable requirements of the Labor 
Code of the State of California; waiver of subrogation that includes 
Omnitrans. 

F. Employers Liability Applicable to the work being performed, with a limit 
no less than $1,000,000 per claim or occurrence and $2,000,000 
aggregate; Endorsement naming Omnitrans as additional insured. 
 
Additional Insured:  Omnitrans, its officers, officials, employees, agents, 

and volunteers. 

14. INDEMNITY 

CONSULTANT shall indemnify, defend and hold harmless OMNITRANS, and its 
member agencies, and their officers, directors, employees and agents from and 
against any and all liability, expense (including, but not limited to, defense costs 
and attorneys’ fees), claims, causes of action, and lawsuits for damages of any 
nature whatsoever, including, but not limited to, bodily injury, death, personal 
injury or property damage (including property of CONSULTANT) arising from or 
connected with any alleged act and/or omission of CONSULTANT, its officers, 
directors, employees, agents, Subconsultants or suppliers.  This indemnity shall 
survive termination or expiration of this Agreement and/or final payment 
thereunder. 

15. REVISIONS IN SCOPE OF WORK 

By written notice or order, OMNITRANS may, from time to time, order work 
suspension or make changes to this Agreement.  Changes in the Work shall be 
mutually agreed to and incorporated into an amendment to this Agreement.  
Upon execution of an amendment, CONSULTANT shall perform the Work, as 
amended. 

Price Adjustments: 

A. Any change in the contract that causes an increase or decrease in cost to 
Omnitrans, or the time required for the performance of the contract, must 
be approved as prescribed herein. 

B. An equitable adjustment in the compensation and schedule will be made 
upon an approved Change Order. 
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C. Consultant shall be liable for all costs resulting from, or for satisfactorily 
correcting, any and all unauthorized specification changes not properly 
ordered by written modification to the contract. 

D. Except as otherwise expressly provided in the Contract, when costs are a 
factor in any determination of a contract price adjustment, such costs shall 
be in accordance with the applicable cost principles of Subpart 31.2 of the 
Federal Acquisition Regulations (FAR) in effect at the onset of the 
Contract. 

16. RIGHTS IN TECHNICAL DATA 

A. No material or technical data prepared by CONSULTANT under this 
Agreement is to be released by CONSULTANT to any other person or 
entity except as necessary for the performance of the Work.  All press 
releases or information concerning the Work that might appear in any 
publication or dissemination, including but not limited to, newspapers, 
magazines, and electronic media, shall first be authorized in writing by  
OMNITRANS. 

B. The originals of all letters, documents, reports and other products and 
data produced under this Agreement shall become the property of 
OMNITRANS without restriction or limitation on their use and shall be 
made available upon request to OMNITRANS at any time.  Original copies 
of such shall be delivered to OMNITRANS upon completion of the Work or 
termination of the Work.  CONSULTANT shall be permitted to retain 
copies of such items for the furtherance of its technical proficiency; 
however, publication of this material is subject to the prior written approval 
of OMNITRANS.  The provisions of this paragraph shall survive 
termination or expiration of this Agreement and/or final payment 
thereunder. 

17. OWNERSHIP OF REPORTS AND DOCUMENTS 

The originals of all letters, documents, reports and other products and data 
produced under this Agreement shall be delivered to, and become the sole and 
exclusive property of OMNITRANS.  Copies may be made for CONSULTANT’s 
records, but shall not be furnished to others without prior written authorization 
from OMNITRANS.  Such deliverables shall be deemed works made for hire, and 
all rights in copyright therein shall be retained by OMNITRANS. 

18. OWNERSHIP RIGHTS  

A. In the event OMNITRANS rightfully obtains copies of Proprietary Data 
under the terms of the separate License Agreement and Escrow 
Agreement that govern rights in Documentation, Software and Intellectual 
Property created and/or developed by Consultant, its Third Party Software 
Consultants and its Suppliers as part of the Project, any derivative works 
and associated documentation created by or on behalf of OMNITRANS by 
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Permitted Programmers (as defined in the License Agreement) shall be 
the sole and exclusive property of OMNITRANS (collectively, 
“OMNITRANS Intellectual Property”), and OMNITRANS may use, disclose 
and exercise dominion and full rights of ownership, in any manner in 
OMNITRANS Intellectual Property in connection with the use, operation 
and maintenance of a transportation system administered by 
OMNITRANS.  No use of OMNITRANS Intellectual Property shall be 
made for any purpose other than in conjunction with a transportation 
system administered by CONSULTANT, and OMNITRANS shall not sell, 
lease, rent, give away or otherwise disclose any OMNITRANS Intellectual 
Property to any outside third party other than Permitted Programmers.  To 
the extent there may be any question of rights of ownership or use in any 
OMNITRANS Intellectual Property, Consultant shall require all of its 
subconsultants and suppliers (including without limitation its Third Party 
Software Consultants) to assign to OMNITRANS, all worldwide right, title 
and interest in and to all OMNITRANS Intellectual Property in a manner 
consistent with the foregoing terms of this paragraph.  Consultant shall 
execute any documents as OMNITRANS may from time to time 
reasonably request to effectuate the terms of this paragraph. 

B. All documentation and Software which predates this Contract and which 
otherwise owned by Consultant or its Third Party Software Consultants, 
and all Documentation and Software which is created by Consultant or its 
Third Party Software Consultants shall be Licensed Software or Licensed 
Documentation, as appropriate.  All Licensed Software and Licensed 
Documentation shall be governed by the License Agreement by and 
between the parties of event date herewith. 

19. WORK FOR HIRE 

Any work created or produced as a part of this Agreement that may be defined 
under Section 101, Title 17, USC will be considered “work for hire” as it pertains 
to ownership rights.  CONSULTANT, by his/her endorsement hereon agrees that 
all rights to any work(s) created or produced are waived, and that ownership 
rests with OMNITRANS.  CONSULTANT further agrees to ensure transfer of all 
rights to such work(s), as defined under federal copyright law, that may be 
created or produced under this Agreement by its suppliers, consultants or 
subconsultants. 

20. SUBMITTAL OF CLAIMS BY CONSULTANT 

CONSULTANT shall file any and all claims with OMNITRANS’ Project Manager 
in writing within thirty (30) days of the event or occurrence giving rise to the 
claim.  The claim shall be in sufficient detail to enable OMNITRANS to ascertain 
the claim’s basis and amount, and shall describe the date, place and other 
pertinent circumstances of the event or occurrence giving rise to the claim and 
the indebtedness, obligation, injury, loss or damages allegedly incurred by 
CONSULTANT. 
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Even though a claim may be filed and/or in review by OMNITRANS, 
CONSULTANT shall continue to perform in accordance with this Agreement. 

21. EQUAL OPPORTUNITY 

CONSULTANT shall not discriminate against, or grant preferential treatment to, 
any individual or group, or any employee or applicant for employment because of 
race, age, religion, color, ethnicity, sex, national origin, ancestry, physical 
disability, mental disability, political affiliation, sexual orientation, marital status or 
other status protected by law.  CONSULTANT shall take action to ensure that 
applicants and employees are treated without regard to the above.  

22. STANDARD OF PERFORMANCE 
 

A. CONSULTANT shall perform and exercise, and require its subconsultants 
to perform and exercise due professional care and competence in the 
performance of the Work in accordance with the requirements of this 
Agreement.  CONSULTANT shall be responsible for the professional 
quality, technical accuracy, completeness and coordination of the Work, it 
being understood that OMNITRANS will be relying upon such professional 
quality, accuracy, completeness and coordination in utilizing the Work.  
The foregoing obligations and standards shall constitute the “Standard of 
Performance” for purposes of this Agreement.  The provisions of this 
paragraph shall survive termination or expiration of this Agreement and/or 
final payment thereunder. 

B. All workers shall have sufficient skill and experience to perform the Work 
assigned to them.  OMNITRANS shall have the right, at its sole discretion, 
to require the immediate removal of CONSULTANT's personnel at any 
level assigned to the performance of the Work at no additional fee or cost 
to OMNITRANS, if OMNITRANS considers such removal in its best 
interests and requests such removal in writing and such request is not 
done for illegal reasons.  Further, an employee who is removed from 
performing Work under this Agreement under this Article shall not be re-
assigned to perform Work in any other capacity under this Agreement 
without OMNITRANS’ prior written approval. 

23. NOTIFICATION OF EMPLOYMENT OF OMNITRANS BOARD 
MEMBERS/ALTERNATES AND EMPLOYEES 

To ensure compliance with OMNITRANS’ Ethics Policy, CONSULTANT shall 
provide written notice to OMNITRANS disclosing the identity of any individual 
who CONSULTANT desires to employ or retain under a contract, and who (1) 
presently serves as a Board Member/Alternate or an employee of OMNITRANS, 
or (2) served as a Board Member/Alternate or an employee of OMNITRANS 
within the previous 12 months of the date of the proposed employment or 
retention by CONSULTANT.  CONSULTANT’s written notice shall indicate 
whether the individual will be an officer, principal or shareholder of the entity 
and/or will participate in the performance of this Agreement. 
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24. DISQUALIFYING POLITICAL CONTRIBUTIONS 

In the event of a proposed amendment to this Agreement, CONSULTANT shall 
provide prior to the execution of such amendment, a written statement disclosing 
any contribution(s) of $250 or more made by CONSULTANT or its 
subconsultant(s) to Omnitrans Board Members/Alternates or employees within 
the preceding twelve (12) months of the date of the proposed amendment.  
Applicable contributions include those made by any agent/person/entity on behalf 
of CONSULTANT or subconsultant(s). 

25. COMPLIANCE WITH LAW 

CONSULTANT shall familiarize itself with and perform the Work required under 
this Agreement in conformity with requirements and standards of OMNITRANS, 
municipal and public agencies, public and private utilities, special districts, and 
railroad agencies whose facilities and work may be affected by Work under this 
Agreement.  CONSULTANT shall also comply with all Federal, state and local 
laws and ordinances. 

26. COMPLIANCE WITH LOBBYING POLICIES 

A. CONSULTANT agrees that if it is a Lobbyist Employer or if it has retained 
a Lobbying Firm or Lobbyist, as such terms are defined by OMNITRANS 
in its Ethics Policy, it shall comply or ensure that its Lobbying Firm and 
Lobbyist complies with OMNITRANS’ Ethics Policy. 

B. If CONSULTANT (Lobbyist Employer) or its Lobbying Firm or Lobbyist 
fails to comply, in whole or in part, with OMNITRANS’ Ethics Policy, such 
failure shall be considered a material breach of this Agreement and 
OMNITRANS shall have the right to immediately terminate or suspend this 
Agreement. 

27. PUBLIC RECORDS ACT 

A. All records, documents, drawings, plans, specifications and other material 
relating to conduct of OMNITRANS’ business, including materials 
submitted by CONSULTANT in its proposal and during the course of 
performing the Work under this Agreement, shall become the exclusive 
property of OMNITRANS and may be deemed public records.  Said 
materials may be subject to the provisions of the California Public Records 
Act.  OMNITRANS’ use and disclosure of its records are governed by this 
Act. 

B. OMNITRANS will not advise as to the nature or content of documents 
entitled to protection from disclosure under the California Public Records 
Act, including interpretations of the Act or the definitions of trade secret, 
confidential or proprietary.  OMNITRANS will accept materials clearly and 
prominently labeled "TRADE SECRET" or "CONFIDENTIAL" or 
"PROPRIETARY" as determined by CONSULTANT.  OMNITRANS will 
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endeavor to notify CONSULTANT of any request of the disclosure of such 
materials.  Under no circumstances, however, will OMNITRANS be liable 
or responsible for the disclosure of any labeled materials whether the 
disclosure is required by law or a court order or occurs through 
inadvertence, mistake or negligence on the part of OMNITRANS or its 
officers, employees and/or consultants. 

C. In the event of litigation concerning the disclosure of any material 
submitted by CONSULTANT, OMNITRANS’ sole involvement will be as a 
stake holder, retaining the material until otherwise ordered by a court.  
CONSULTANT, at its sole expense and risk, shall be responsible for 
prosecuting or defending any action concerning the materials, and shall 
defend, indemnify and hold OMNITRANS harmless from all costs and 
expenses, including attorneys' fees, in connection with such action. 

28. WAIVER/INVALIDITY 

No waiver of a breach of any provision of this Agreement by either party shall 
constitute a waiver of any other breach of the provision, or of any other breach of 
the provision of the Agreement.  Failure of either party to enforce any provision of 
this Agreement at any time shall not be construed as a waiver of that provision. 

The invalidity in whole or in part of any provision of this Agreement shall not void 
or affect the validity of any other provision. 

29. FORCE MAJEURE 

Performance of each and all CONSULTANT’s and OMNITRANS’ covenants 
herein shall be subject to such delays as may occur without CONSULTANT’s or 
OMNITRANS’ fault from acts of God, strikes, riots, or from other similar causes 
beyond CONSULTANT’s or OMNITRANS’ control. 

30. CONFIDENTIALITY 

CONSULTANT agrees that for and during the entire term of this Agreement, any 
information, data, figures, records, findings and the like received or generated by 
CONSULTANT in the performance of this Agreement, shall be considered and 
kept as the private and privileged records of OMNITRANS and will not be 
divulged to any person, firm, corporation, or other entity except on the direct prior 
written authorization of OMNITRANS.  Further, upon expiration or termination of 
this Agreement for any reason, CONSULTANT agrees that it will continue to treat 
as private and privileged any information, data, figures, records, findings and the 
like, and will not release any such information to any person, firm, corporation or 
other entity, either by statement, deposition, or as a witness, except upon direct 
prior written authority of OMNITRANS. 
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31. CONSULTANT’S INTERACTION WITH THE MEDIA AND THE PUBLIC 

A. OMNITRANS shall review and approve in writing all OMNITRANS related 
copy proposed to be used by CONSULTANT for advertising or public 
relations purposes prior to publication.  CONSULTANT shall not allow 
OMNITRANS related copy to be published in its advertisements and 
public relations programs prior to receiving such approval.  CONSULTANT 
shall ensure that all published information is factual and that it does not in 
any way imply that OMNITRANS endorses CONSULTANT’s firm, service, 
and/or product. 

B. CONSULTANT shall refer all inquiries from the news media to 
OMNITRANS, and shall comply with the procedures of OMNITRANS’ 
Public Affairs staff regarding statements to the media relating to this 
Agreement or the Work. 

C. If CONSULTANT receives a complaint from a citizen or the community, 
CONSULTANT shall inform OMNITRANS as soon as possible and inform 
OMNITRANS of any action taken to alleviate the situation. 

D. The provisions of this Article shall survive the termination or expiration of 
this Agreement. 

32. GOVERNING LAW 

The validity of this Agreement and of any of its terms or provisions, as well as the 
rights and duties of the parties hereunder, shall be governed by the laws of the 
State of California, and the proper venue of any action brought hereunder is and 
shall be the County of San Bernardino, California. 

33. MODIFICATIONS TO AGREEMENT 

Unless specified otherwise in the Agreement, this Agreement may only be 
modified by written mutual consent evidenced by signatures of representatives 
authorized to enter into and modify the Agreement.  In order to be effective, 
amendments may require prior approval by OMNITRANS’ Board of Directors, 
and in all instances require prior signature of an authorized representative of 
OMNITRANS. 

34. PRECEDENCE 

Conflicting provisions hereof, if any, shall prevail in the following descending 
order of precedence: (1) the provisions of this Agreement, including Section II, 
Special Conditions and Section III, Scope of Work, (2) provisions of RFQu No. 
IPMO14-256 and (3) CONSULTANT’s negotiated proposal dated October 10, 
2014. 
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35. ENTIRE AGREEMENT 

This Agreement, and any attachments or documents incorporated herein by 
inclusion or by reference, constitutes the complete and entire agreement 
between OMNITRANS and CONSULTANT and supersedes any prior 
representations, understandings, communications, commitments, agreements or 
proposals, oral or written. 

 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be 
executed on the date shown below, and effective on the date first hereinabove written. 

 
 
OMNITRANS     VENEKLASEN ASSOCIATES, INC.   
 
__________________________________ ________________________________  
P. Scott Graham     Jim Good  
CEO/General Manager Managing Principal 
 
__________________________________ ________________________________  
Date  Date  
 
 
 

        Federal Tax I.D. No. _95-3543680 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
DP  
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ATTACHMENT A – SCOPE OF WORK 
 

 
I. PROJECT OBJECTIVES: 
 

Omnitrans is requesting qualifications from qualified firms to design a Public Address System 
(System) for  twenty–three (23) stations and four (4) park and rides along the sbX E Street 
Corridor (Attachment G – sbX Route).  

 
II. BACKGROUND: 
 

The sbX E Street Corridor is a Bus Rapid Transit (BRT) route which runs over 15.7 miles 
through the cities of San Bernardino and Loma Linda.   
 
The BRT route consists of three (3) large custom stations, fourteen (14) side running stations, 
six (6) center running stations, and four (4) park and rides.   Station construction consists of 
concrete slabs with precast concrete pavers, steel canopies, and polycarbonate roof panels. 
Canopies support raceways for electrical systems. 
 
Electrical pull-boxes are located under concrete pavers and will need to be accessed and 
pavers re-installed for installation as no exposed conduit or wiring will be allowed. Design 
documents for the sbX stations have been deemed Sensitive Security Information will be 
available for upon reward. 

 
  
III. SYSTEM REQUIREMENTS: 
 

1. System needs to be centrally managed from Omnitrans’ Central Control Station 
located at Omnitrans’ East Valley Facility, 1700 West Fifth Street, San Bernardino, 
CA 92411. The System must communicate and control the 23 stations and be scalable 
to accommodate up to one (1) additional site.   

 
2. System shall include a workstation for the System’s Central Control Station. The 

proposed workstation shall be designed to allow the user to direct System 
announcements. Design options will include a manual option and a fully integrated 
solution with the existing Salient Surveillance System. 

 
3. System should be capable of making announcements to single or multiple locations,   

locations or zones simultaneously. 
 

a. System should accommodate up to four locations per zone.   
 

151



                                 
        RFQu-IPMO14-256 

Design Services: Public Address System 
(Bus Stations/Park & Rides) 

 
  

Page 2 of 4 
 

b. Ad-hoc announcements should be able to be made from both the Central workstation 
or from any of the other locations. A microphone or plugin handset should be secured 
to prevent unauthorized use. 

 
4. System should integrate with Omnitrans’ existing NextBus database to announce bus arrival 

times, pre-recorded, and ad hoc messages. 
 
5. Announcements should be heard clearly throughout the entire bus platform and park and ride. 

Volume level should exceed the prevailing ambient sound by at least fifteen decibels and 
exceed any maximum sound level with a minimum duration of sixty seconds by at least five 
decibels. 

 
a. Ambient noise sensing equipment shall automatically adjust speaker volume to 

appropriate levels to address for varying noise levels at the stations and park and 
rides.    

 
b. Design shall include all required amplifiers, speakers, ambient noise microphones, and 

equipment for a completely functional System. 
 

6. Design shall address the securement and protection of System against vandalism and weather 
conditions.  

 
7. Omnitrans utilizes a variety of systems to produce bus arrival, prediction, and bus locating data. 

The System should be designed to produce the automated messages from the data residing in 
these systems: Trapeze and NextBus, and Omnitrans proprietary systems. 

 
8. All equipment/material shall comply with 49 U.S.C. 5323 and 49 CFR Part 661 Buy America 

requirements.   
 

IV.  DELIVERABLES: 
 
The successful firm will be responsible for the following: 
 

1. Prepare a master schedule of all aspects of project demonstrating milestones for each 
deliverable and location. 

 
2. Prepare a site analysis report demonstrate a complete understanding of the existing conditions 

for each location and resulting requirements for design and construction.  Analysis shall include 
acoustic surveys from the stations and park and rides to determine optimal speaker quantities, 
locations, and sound levels. 

 
3. Participate in an integration meeting with representatives of Trapeze, Nextbus, Salient Systems, 

and Omnitrans to ensure proper interconnection and programming of systems. 
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4. Prepare conceptual design of the System including stations, park and ride, and Central Control 
station.  Conceptual design shall demonstrate locations of equipment and specific equipment 
proposed to be used on the project.  All equipment shall conform to the Federal Transportation 
Administration (FTA) Buy America requirements.  In compliance with FTA’s Circular 4220.1F, 
design may not reference brand names but must include salient characteristics for all 
manufactured goods and equipment.   
 

5. Prepare final design based on comments and modifications made during conceptual design. 
 

6. Develop bid documents for System construction.  
 

7. Provide design support during construction. 
 

8. Provide oversight of factory and field testing and commissioning. 
 

9. Prepare final electronic as-built documents. 
 

* END OF ATTACHMENT A* 
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REGULATORY REQUIREMENTS 

 

* Marks Required Subcontract Provisions that must flow down to all 

subcontracts as defined in the Article entitled SUBCONTRACTORS AND 

SUPPLIERS herein.  

 

RR-01   

ADMINISTRATIVE CODE *  

 

A.  Applicability  

 

This Article applies to all contracts.  

 

B.  Compliance with §§1090 et. seq. and §§87100 et. seq. of the California Government 

Code  

 

Contractor shall comply with all applicable provisions of §§1090 et. seq. and §§87100 et. 

seq. of the California Government Code. Without reducing or affecting its obligation to 

comply with any and all of said provisions, Contractor specifically covenants:  

 

1. Contractor shall not cause or permit any member, officer, or employee of 

Omnitrans to have any financial interest in the Contract;  

 

2. Contractor shall not enter into any Subcontract involving services or property 

with a person or business prohibited from transacting such business with 

Omnitrans;  

 

3. Contractor warrants and represents that to its knowledge no Board member, 

officer, or employee of Omnitrans has any interest, whether contractual, non-

contractual, financial or otherwise, in this Contract, or in the business or any other 

contract or transaction of the Contractor or any Subcontractor and that if any such 

interest comes to Contractor’s knowledge at any time, Contractor shall make a 

full and complete disclosure of all such information in writing to Omnitrans.  

 

 C. Campaign Contributions  

Neither Contractor nor its Agents shall give or offer to give any campaign contribution to 

any member of Omnitrans Board of Directors in violation of the California Government 

Code §§84300 et seq., or of the Administrative Code. Contractor shall submit a 

Certification of Campaign Contributions with all COs of two hundred thousand dollars 

($200,000) or more.  
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RR-02  

DISCRIMINATION *  

 

A.  Applicability  

This Article applies to all contracts.  

 

B.  In connection with the performance of Work provided for under this Contract, Contractor 

agrees that it will not, on the grounds of race, religious creed, color, national origin, 

ancestry, physical disability, medical condition, marital status, sex, sexual orientation, or 

age, discriminate or permit discrimination against any person or group of persons in any 

manner prohibited by Federal, State or local laws.  

 

RR-03  

WHISTLEBLOWER REQUIREMENTS *  

 

A. Applicability  

 

This Article applies to all contracts.  

 

B. Contractor shall not adopt any rule, regulation, or policy preventing an employee from 

disclosing information to a government or law enforcement agency, where the employee 

believes the information discloses violation or noncompliance with a state or Federal 

regulation; nor shall Contractor retaliate against an employee for taking such actions as 

set forth in the t. seq.  

 

RR-04  

PUBLIC RECORDS ACT *  

 

A.  Applicability 

  

This Article applies to all contracts.  

 

B.  Except as otherwise provided herein, all records, documents, drawings, plans, 

specifications, and all other information relating to the conduct of Omnitrans business, 

including all information and documents submitted by Contractor (“Records”), shall 

become the exclusive property of Omnitrans and shall be deemed public records. Said 

Records are subject to the provisions of the California Public Records Act (Government 

Code §6250 et. seq.). Omnitrans use and disclosure of its records are governed by this 

Act. Omnitrans will use its best efforts to inform the Contractor of any request for any 

financial records or documents marked “Trade Secret”, “Confidential” or “Proprietary” 

provided by Contractor to Omnitrans. Omnitrans will not advise as to the nature or 

content of documents entitled to protection from disclosure under the California Public 

Records Act.  

 

C.  In the event of litigation concerning the disclosure of any Records, Omnitrans sole 

involvement will be as a stakeholder, retaining the Records until otherwise ordered by a 
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court. The submitting party, at its sole expense and risk, shall be fully responsible for any 

and all fees for prosecuting or defending any action concerning the Records and shall 

indemnify and hold Omnitrans harmless from all costs and expenses including attorney’s 

fees in connection with any such action.  

 

RR-05  

ACCESS TO RECORDS *  

 

A.  Applicability  

 

This Article applies to all federally funded contracts.  

 

B.  Contractor agrees to provide Omnitrans, the FTA Administrator, the Comptroller General 

of the United States or any of their authorized representatives access to any books, 

documents, papers and records of the Contractor which are directly pertinent to this 

Contract for the purposes of making audits, examinations, excerpts and transcriptions. 

Contractor also agrees, pursuant to 49 C. F. R. 633.17 to provide the FTA Administrator 

or the FTA’s authorized representatives, including any FTA Project Management 

Oversight Contractor, access to Contractor's records and construction sites pertaining to a 

major capital project, defined at 49 U.S.C. 5302(a) 1, which is receiving federal financial 

assistance through the programs described at 49 U.S.C. 5307, 5309 or 5311.  

 

C.  If this Contract is for a capital project or improvement (defined at 49 U.S.C. 5302(a) 1) 

and was entered in to through other than competitive bidding, the Contractor shall make 

records related to this Contract available to Omnitrans, the Secretary of Transportation 

and the Comptroller General or any authorized officer or employee of any of them for the 

purposes of conducting an audit and inspection.  

 

D.  Contractor shall maintain all books, records, accounts and reports required under this 

Contract for a period of not less than three years after the date of termination or 

expiration of this Contract, except in the event of litigation or settlement of claims arising 

from the performance of this Contract, in which case Contractor agrees to maintain same 

until Omnitrans, the FTA Administrator, the Comptroller General, or any of their duly 

authorized representatives, have disposed of all such litigation, appeals, claims or 

exceptions related thereto.  

 

RR-06  

FEDERAL FUNDING, INCORPORATION OF FEDERAL TRANSIT 

ADMINISTRATION (FTA) TERMS, AND FEDERAL CHANGES*  

 

A.  Applicability  

 

This Article applies to all federally funded contracts.  

 

B.  This Contract includes, in part, certain Standard Terms and Conditions required by DOT, 

whether or not expressly set forth in the Contract provisions. All contractual provisions 
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required by DOT, as set forth in FTA Circular 4220.1F, dated November 1, 2008 and 

revised March 18, 2013 (including any changes), and are hereby incorporated by 

reference. Anything to the contrary herein notwithstanding, all FTA mandated terms shall 

be deemed to control in the event of a conflict with other provisions contained in this 

Contract. Contractor shall not perform any act, fail to perform any act, or refuse to 

comply with any Omnitrans requests which would cause Omnitrans to be in violation of 

the FTA terms and conditions.  

 

This Contract is subject to a financial assistance agreement between Omnitrans and the 

Federal Transit Administration of the US Department of Transportation and all laws, 

regulations, guidelines, and provisions of the financial assistance agreement apply to this 

Contract and are incorporated by reference as if fully set forth herein.  

 

C.  Contractor shall at all times comply with all applicable federal laws and regulations, 

including without limitation FTA regulations, policies, procedures and directives, 

including those listed directly or by reference in Applicable Grant Agreements between 

Omnitrans and FTA, as they may be amended or promulgated from time to time during 

the term of this Contract collectively “Federal Requirements”. These Federal 

Requirements may change and the changed Federal Requirements will apply to this 

Contract as required unless the Federal Government determines otherwise. Contractor's 

failure to so comply with the Federal Requirements shall constitute a material breach of 

this Contract.  

 

RR-07  

ENERGY CONSERVATION REQUIREMENTS  

 

A.  Applicability  

 

This Article applies to all federally funded contracts.  

 

B.  Contractor shall comply with mandatory standards and policies relating to energy 

efficiency which are contained in the state energy conservation plan issued in compliance 

with the Energy Policy and Conservation Act 42 USC §6321 et seq.  

 

RR-08  

CIVIL RIGHTS REQUIREMENTS *  

 

A.  Applicability  

 

This Article applies to all federally funded contracts.  

 

B.  Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as amended, 42 

U.S.C. § 2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 

U.S.C. § 6102, section 202 of the Americans with Disabilities Act of 1990, 42 U.S.C. § 

12132, and Federal transit law at 49 U.S.C. § 5332, Contractor shall not discriminate 

against any employee or applicant for employment because of race, color, creed, national 
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origin, sex, age, or disability. In addition, Contractor shall comply with applicable 

Federal implementing regulations and other implementing requirements FTA may issue. 

  

C.  Equal Employment Opportunity  

 

(a)  Race, Color, Creed, National Origin, Sex - In accordance with Title VII of the 

Civil Rights Act, as amended, 42 U.S.C. § 2000e, and Federal transit laws at 49 

U.S.C. § 5332, Contractor shall comply with all applicable equal employment 

opportunity requirements of U.S. Department of Labor  (U.S. DOL) regulations, 

"Office of Federal Contract Compliance Programs, Equal Employment 

Opportunity, Department of Labor," 41 C.F.R. Parts 60 et seq. , (which implement 

Executive Order No. 11246, "Equal Employment Opportunity," as amended by 

Executive Order No. 11375, "Amending Executive Order 11246 Relating to 

Equal Employment Opportunity," 42 U.S.C. § 2000e note), and with any 

applicable Federal statutes, executive orders, regulations, and Federal policies that 

may in the future affect activities undertaken in the course of the Contract. 

Contractor shall take affirmative action to ensure that applicants are employed, 

and that employees are treated during employment, without regard to their race, 

color, creed, national origin, sex, or age. Such action shall include, but not be 

limited to, the following: employment, upgrading, demotion or transfer, 

recruitment or recruitment advertising, layoff or termination; rates of pay or other 

forms of compensation; and selection for training, including apprenticeship. In 

addition, Contractor shall comply with any implementing requirements FTA may 

issue.  

 

(b)  Age - In accordance with section 4 of the Age Discrimination in Employment Act 

of 1967, as amended, 29 U.S.C. § 623 and Federal transit law at 49 U.S.C. § 

5332, Contractor shall refrain from discrimination against present and prospective 

employees for reason of age. In addition, Contractor shall comply with any 

implementing requirements FTA may issue.  

 

(c)  Disabilities - In accordance with section 102 of the Americans with Disabilities 

Act, as amended, 42 U.S.C. § 12112, Contractor shall comply with the 

requirements of U.S. Equal Employment Opportunity Commission, "Regulations 

to Implement the Equal Employment Provisions of the Americans with 

Disabilities Act," 29 C.F.R. Part 1630, pertaining to employment of persons with 

disabilities. In addition, Contractor shall comply with any implementing 

requirements FTA may issue.  

  

(d) Contractor shall include these requirements in each subcontract, modified only if 

necessary to identify parties, as required by Federal regulations. 
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RR-09  

NO GOVERNMENT OBLIGATION TO THIRD PARTIES *  

 

A.  Applicability  

 

This Article applies to all federally funded contracts.  

 

B. Notwithstanding any concurrence by the Federal Government in or approval of the 

solicitation or award this Contract, absent the express written consent by the Federal 

Government, the Federal Government is not a party to this Contract and shall not be 

subject to any obligations or liabilities to Omnitrans, Contractor, or any other party 

(whether or not a party to that Contract) pertaining to any matter resulting from this 

Contract.  

 

Contractor shall include this Article in each Subcontract and shall not modify the Article, 

except to identify the Subcontractor who will be subject to its provisions. 

 

RR-10  

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED 

ACTS *  

 

A.  Applicability  

 

This Article applies to all federally funded contracts.  

 

B.  The provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 U.S.C. 

§ 3801 et seq. and U.S. DOT regulations, "Program Fraud Civil Remedies," 49 C.F.R. 

Part 31, shall apply to actions pertaining to this Contract. Upon execution of this 

Contract, Contractor certifies or affirms the truthfulness and accuracy of any statement it 

has made, it makes, it may make, or causes to be made, pertaining this Contract or the 

FTA assisted project for which this Contract work is being performed. In addition to 

other penalties that may be applicable, Contractor further acknowledges that if it makes, 

or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or 

certification, the Federal Government reserves the right to impose the penalties of the 

Program Fraud Civil Remedies Act of 1986 on Contractor to the extent the Federal 

Government deems appropriate.  

 

C.  Contractor also acknowledges that this Contract is connected with a project that is 

financed in whole or in part with Federal assistance originally awarded by FTA under the 

authority of 49 U.S.C. § 5307 and if it makes, or causes to be made, a false, fictitious, or 

fraudulent claim, statement, submission, or certification to the Federal Government, the 

Government reserves the right to impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C. 

§ 5307(n)(1) on Contractor, to the extent the Federal Government deems appropriate.  
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D.  Contractor shall include this Article in each subcontract financed in whole or in part with 

Federal assistance provided by FTA.  Contractor shall not modify the Article, except to 

identify the Subcontractor who will be subject to the provisions.  

 

RR-11  

SUSPENSION AND DEBARMENT*  

 

A.  Applicability  

 

This article applies to federally funded contracts and subcontracts at any level expected to 

equal or exceed $25,000 as well as any contract or subcontract (at any level) for Federally 

required auditing services.  

 

B.  This Contract is a covered transaction for purposes of 49 CFR Part 29. As such, 

Contractor shall verify that none of the Contractor, its principals, as defined at 49 CFR 

29.995, or affiliates, as defined at 49 CFR 29.905, are excluded or disqualified as defined 

at 49 CFR 29.940 and 29.945.  

 

Contractor shall comply with 49 CFR 29, Subpart C and shall include the requirement to 

comply with 49 CFR 29, Subpart C in any lower tier covered transaction it enters into.  

 

C.  By entering into this Contract, Contractor certifies that it shall comply with the 

requirements of 49 CFR 29, Subpart C throughout the period of this Contract. This 

certification is a material representation of fact relied upon by Omnitrans. If it is later 

determined that Contractor knowingly rendered an erroneous certification, in addition to 

remedies available to Omnitrans, the Federal Government may pursue available 

remedies, including but not limited to suspension and/or debarment.  

 

RR-12  

RECYCLED PRODUCTS  

 

A.  Applicability  

 

This Article applies to federally funded operations/management, construction, or 

materials & supplies contracts for items designated by the Environmental Protection 

Agency, when procuring $10,000 or more per year.  

 

B.  To the extent practicable and economically feasible, a competitive preference shall be 

given for products and services that conserve natural resources and protect the 

environment and are energy efficient.  

 

C. The Contractor agrees to comply with all the requirements of Section 6002 of the 

Resource Conservation and Recovery Act (RCRA), as amended (42 U.S.C. 6962), 

including but not limited to the regulatory provisions of 40 CFR Part 247, and Executive 

Order 12873, as they apply to the procurement of the items designated in Subpart B of 40 

CFR Part 247. 
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RR-13  

CLEAN WATER AND CLEAN AIR REQUIREMENTS*  

 

A.  Applicability  

 

This Article applies to all federally funded contracts over $100,000. 

  

B.  CLEAN WATER REQUIREMENTS  

 

Contractor shall comply with all applicable standards, orders or regulations issued 

pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq., 

and all applicable clean water standards of the State of California and any state or local 

agency having jurisdiction. Contractor shall report each violation to Omnitrans. 

Omnitrans will, in turn, report each violation as required to FTA and the appropriate EPA 

Regional Office, and all other agencies having jurisdiction.  

 

C.  CLEAN AIR  

 

Contractor shall comply with all applicable standards, orders or regulations issued 

pursuant to the Clean Air Act, as amended, 42 U.S.C. §§ 7401 et seq. and all applicable 

Clean Air Standards of the State of California or any state or local agency having 

jurisdiction. Contractor shall report each violation to Omnitrans. Omnitrans will, in turn, 

report each violation as required to FTA, the appropriate EPA Regional Office and all 

other agencies having jurisdiction.  

 

C. Contractor shall include this Article in each subcontract exceeding $100,000 financed in 

whole or in part with Federal assistance provided by FTA. 

 

RR-14  

COMPLIANCE WITH FEDERAL LOBBYING POLICY *  

 

A.  Applicability  

 

The following Article applies to federally funded contracts over $100,000.  

 

B.  The Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, requires that Contractors who 

apply or bid for an award of $100,000 or more shall file the certification required by 49 

CFR Part 20, “New Restrictions on Lobbying,” attached hereto as the certification 

entitled, "Certification of Compliance with Federal Lobbying Requirements." As set forth 

in the certifications, each tier of subcontractors shall certify to the tier above that it will 

not and has not used Federal appropriated funds to pay any person or organization for 

influencing or attempting to influence an officer or employee of any agency, a member of 

Congress in connection with obtaining any Federal contract, grant or any other award 

covered by 31 U.S.C. 1352. Each tier shall also disclose the name of any registrant under 

the Lobbying Disclosure Act of 1995 who has made lobbying contacts on its behalf with 
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non-Federal funds with respect to that Federal contract, grant or award covered by 31 

U.S.C. 1352. Such disclosures shall be forwarded from tier to tier up to Omnitrans.  

 

RR-15  

BUY AMERICA * 

 

A.  Applicability  

 

The following Article applies to federally funded rolling stock purchase and construction 

contracts over $100,000 and to contracts over $100,000 for materials & supplies for steel, 

iron, or manufactured products.  

 

B.  Contractor shall comply with 49 U.S.C. 5323(j) and 49 CFR Part 661, which provide that 

Federal funds may not be obligated unless steel, iron, and manufactured products used in 

FTA-funded projects are produced in the United States, unless a waiver has been granted 

by FTA or the product is subject to a general waiver.  General waivers are listed in 49 

C.F.R. 661.7, and include final assembly in the United States for 15 passenger vans and 

15 passenger wagons produced by Chrysler Corporation, and microcomputer equipment 

and software. Separate requirements for rolling stock are set out at 49 U.S.C. 

5323(j)(2)(C) and 49 C.F.R. 661.11. Rolling stock must be assembled in the United 

States and have a 60 percent domestic content. 

 

Omnitrans may investigate Contractor's, any Subcontractor's, and any Supplier's 

compliance with this Article. If an investigation is initiated, Contractor, Subcontractor, or 

Supplier shall document its compliance, in accordance with 49 CFR 661.15, and 

cooperate with the investigation. Contractor shall incorporate the Buy America 

conditions set forth in this Article in every subcontract or purchase order and shall 

enforce such conditions.  

 

C. FTA requires a Buy America certification to be submitted with the proposal, or the 

proposal shall be considered non-responsive. 

 

RR-16  

CARGO PREFERENCE*  

 

A.  Applicability  

 

The following Article applies to federally funded contracts involving equipment, 

materials, or commodities which may be transported by ocean vessels  

 

B.  USE OF UNITED STATES FLAG VESSELS  

 

Contractor shall use privately owned United States-Flag commercial vessels to ship at 

least 50 percent of the gross tonnage (computed separately for dry bulk carriers, dry 

cargo liners, and tankers) involved, whenever shipping any equipment, material, or 
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commodities pursuant to this Contract to the extent such vessels are available at fair and 

reasonable rates for United States-Flag commercial vessels. 

 

Contractor shall furnish within 20 working days following the date of loading for 

shipments originating within the United States or within 30 working days following the 

date of leading for shipments originating outside the United States, a legible copy of a 

rated, "on-board" commercial ocean bill-of -lading in English for each shipment of cargo 

described in the preceding paragraph to the Division of National Cargo, Office of Market 

Development, Maritime Administration, Washington, DC 20590 and to the Omnitrans 

(through Contractor in the case of a subcontractor's bill-of-lading.)  

 

Contractor shall include these requirements in all subcontracts issued pursuant to this 

Contract when the subcontract may involve the transport of equipment, material, or 

commodities by ocean vessel.  

 

RR-17  

FLY AMERICA  

 

A.  Applicability  

 

This Article applies to federally funded contracts if the contract or subcontracts may 

involve the international transportation of goods, equipment, or personnel by air.  

 

B.  Contractor agrees to comply with 49 U.S.C. 40118 (the “Fly America” Act) in 

accordance with the General Services Administration’s regulations at 41 CFR Part 301-

10, which provide that recipients and sub recipients of Federal funds and their contractors 

are required to use U.S. Flag air carriers for U.S Government-financed international air 

travel and transportation of their personal effects or property, to the extent such service is 

available, unless travel by foreign air carrier is a matter of necessity, as defined by the Fly 

America Act. Contractor shall submit, if a foreign air carrier was used, an appropriate 

certification or memorandum adequately explaining why service by a U.S. flag air carrier 

was not available or why it was necessary to use a foreign air carrier and shall, in any 

event, provide a certificate of compliance with the Fly America requirements. Contractor 

agrees to include the requirements of this section in all subcontracts that may involve 

international air transportation.  

 

RR-18  

CONTRACT WORK HOURS AND SAFETY STANDARDS ACT * 

  

A.  Applicability  

 

This Article applies to federally funded construction contracts over $2,000 (including 

ferry vessels), rolling stock purchases over $2,500 and to operations/management 

contracts over $2,500 (except transportation services)  
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B.  Pursuant to the Labor Standards Provisions Applicable to Non-construction Contracts 

subject to the Federal Contract Work Hours and Safety Standards Act, 40 U.S.C.A. § 327 

through 332 as implemented by U.S. Department of Labor regulations, 29 CFR 5.5 (b) 

and (c) Contractor and Subcontractor’s contracting for any part of the Contract work shall 

comply with the following:  

 

1.  Overtime requirements – Neither Contractor nor any Subcontractor contracting 

for any part of the Contract work that requires or involves the employment of 

laborers or mechanics shall require or permit any such laborer or mechanic in any 

workweek in which he or she is employed on such work to work in excess of forty 

hours in such workweek unless such laborer or mechanic receives compensation 

at a rate not less than one and one-half times the basic rate of pay for all hours 

worked in excess of forty hours in such workweek.  

 

2.  Violation; liability for unpaid wages; liquidated damages – In the event of any 

violation of the Article set forth in paragraph (1) of this Article Contractor and 

any Subcontractor responsible therefore shall be liable for the unpaid wages. In 

addition, Contractor and Subcontractor shall be liable to the United States for 

liquidated damages. Such liquidated damages shall be computed with respect to 

each individual laborer or mechanic, including watchmen and guards, employed 

in violation of the clause set forth in paragraph (1) of this Article, in the sum of 

ten dollars ($10) for each calendar day on which such individual was required or 

permitted to work in excess of the standard workweek of forty hours without 

payment of the overtime wages required by the clause set forth in paragraph (1) of 

this Article.  

 

3.  Withholding for unpaid wages and liquidated damages – Omnitrans shall upon its 

own action or upon written request of an authorized representative of the 

Department of Labor withhold or cause to be withheld, from any monies payable 

on account of work performed by Contractor or Subcontractor under the Contract 

or any other Federal contract with Contractor, or any other federally-assisted 

contract subject to the Contract Work Hours and Safety Standards Act, which is 

held by Contractor, such sums as may be determined to be necessary to satisfy 

any liabilities of Contractor or Subcontractor for unpaid wages and liquidated 

damages as provided in the clause set forth in paragraph (2) of this Article.  

 

4.  Subcontracts – Contractor or Subcontractor shall insert this Article in any 

Subcontracts and also an Article requiring the Subcontractors to include this 

Article in any lower tier Subcontracts. Contractor shall be responsible for 

compliance by any Subcontractor or lower tier Subcontractor with this Article.  

 

5.  Payrolls and basic records – The records to be maintained hereinabove shall be 

made available by Contractor or Subcontractor for inspection, copying, or 

transcription by Omnitrans and U.S. Dept. of Labor. Contractor and Subcontractor 

shall maintain payrolls and basic records during the course of the work and shall 

preserve them for a period of three (3) years from the completion of the Contract 
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for all laborers and mechanics, including guards and watchmen, working on the 

Contract. Such records shall contain the name and address of each such employee, 

social security number, correct classifications, hourly rates of wages paid, daily 

and weekly number of hours worked, deductions made and actual wages paid.  

 

RR-19  

DISADVANTAGED BUSINESS ENTERPRISE (DBE) 49 CFR Part 26 

 

Disadvantaged Business Enterprises  

 

A.  This Contract is subject to the requirements of Title 49, Code of Federal Regulations, Part 

26, Participation by Disadvantaged Business Enterprises in Department of 

Transportation Financial Assistance Programs.  The national goal for participation of 

Disadvantaged Business Enterprises (DBE) is 10%.  The agency’s overall goal for DBE 

participation is 8.4%.   

 

B.  Contractor shall not discriminate on the basis of race, color, national origin, or sex in the 

performance of this contract.  Contractor shall carry out applicable requirements of 49 

CFR Part 26 in the award and administration of this DOT-assisted Contract.  Failure by 

Contractor to carry out these requirements is a material breach of this Contract, which 

may result in the termination of this Contract or such other remedy as Omnitrans deems 

appropriate.  Each subcontract Contractor signs with a subcontractor must include the 

assurance in this paragraph (see 49 CFR 26.13(b)).  

 

C.   Bidders are required to document sufficient DBE participation to meet these goals or, 

alternatively, document adequate good faith efforts to do so, as provided for in 49 CFR 

26.53.  Award of this contract is conditioned on submission of the following concurrent 

with and accompanying sealed bid concurrent with and accompanying an initial proposal 

prior to award: 

 

1.      The names and addresses of DBE firms that will participate in this contract; 

2.      A description of the work each DBE will perform; 

3.      The dollar amount of the participation of each DBE firm participating; 

4.      Written documentation of the bidder’s commitment to use a DBE subcontractor 

whose participation it submits to meet the contract goal; 

5.      Written confirmation from the DBE that it is participating in the contract as 

provided in the prime contractor’s commitment; and  

6.      If the contract goal is not met, evidence of good faith efforts to do so.   

 

Bidders must present the information required above as a matter of responsiveness with initial 

proposals prior to contract award] (see 49 CFR 26.53(3)). 

 

The successful bidder will be required to report its DBE participation obtained through race-

neutral means throughout the period of performance.  
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D.  Contractor is required to pay its subcontractors performing work related to this contract 

for satisfactory performance of that work no later than 7 days after the contractor’s 

receipt of payment for that work from the Omnitrans.  In addition, Contractor is required 

to return any retainage payments to those subcontractors within 30 days after the 

subcontractor’s work related to his contract is satisfactorily completed.   

 

E.  Contractor must promptly notify Omnitrans whenever a DBE subcontractor performing 

work related to this contract is terminated or fails to complete its work, and must make 

good faith efforts to engage another DBE subcontractor to perform at least the same 

amount of work.  Contractor may not terminate any DBE subcontractor and perform that 

work through its own forces or those of an affiliate without prior written consent of 

Omnitrans. 

 

 

RR-20  

ADA ACCESS  

 

A.  Applicability  

 

This Article applies to federally funded Architect & Engineer, Operations/Management, 

Rolling Stock Purchase, and Construction contracts  

 

B.  Access Requirements for Persons with Disabilities  

 

Contractor shall comply with:  

 

1.  The requirements of 49 U.S.C. § 5301(d), which states the Federal policy that 

elderly persons and persons with disabilities have the same right as other persons 

to use mass transportation service and facilities, and that special efforts shall be 

made in planning and designing those services and facilities to implement that 

policy;  

 

2.  All applicable requirements of section 504 of the Rehabilitation Act of 1973, as 

amended, 29 U.S.C. § 794, which prohibits discrimination on the basis of 

handicaps;  

 

3.  The Americans with Disabilities Act of 1990 (ADA), as amended, 42 U.S.C. § 

12101 et seq., which requires that accessible facilities and services be made 

available to persons with disabilities, including any subsequent amendments to 

that Act;  

 

4.  The Architectural Barriers Act of 1968, as amended, 42 U.S.C. §§ 4151 et seq., 

which requires that buildings and public accommodations be accessible to persons 

with disabilities, including any subsequent amendments to that Act; and  
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5.  All applicable requirements of the following regulations and any subsequent 

amendments thereto:  

(1)  U.S. DOT regulations, "Transportation Services for Individuals with 

Disabilities (ADA)," 49 C.F.R. Part 37;  

 

(2)  U.S. DOT regulations, "Nondiscrimination on the Basis of Handicap in 

Programs and Activities Receiving or Benefiting from Federal Financial 

Assistance," 49 C.F.R. Part 27;  

 

(3)  Joint U.S. Architectural and Transportation Barriers Compliance Board 

(U.S. ATBCB)/U.S. DOT regulations, "Americans With Disabilities 

(ADA) Accessibility Specifications for Transportation Vehicles," 36 

C.F.R. Part 1192 and 49 C.F.R. Part 38;  

 

(4)  U.S. DOJ regulations, "Nondiscrimination on the Basis of Disability in 

State and Local Government Services," 28 C.F.R. Part 35;  

 

(5)  U.S. DOJ regulations, "Nondiscrimination on the Basis of Disability by 

Public Accommodations and in Commercial Facilities," 28 C.F.R. Part 36;  

 

(6)  U.S. General Services Administration (U.S. GSA) regulations, 

"Accommodations for the Physically Handicapped," 41 C.F.R. Subpart 

101-19;  

 

(7)  U.S. Equal Employment Opportunity Commission, "Regulations to 

Implement the Equal Employment Provisions of the Americans with 

Disabilities Act," 29 C.F.R. Part 1630;  

 

(8)  U.S. Federal Communications Commission regulations, 

"Telecommunications Relay Services and Related Customer Premises 

Equipment for the Hearing and Speech Disabled," 47 C.F.R. Part 64, 

Subpart F; and  

 

(9) U.S. ATBCB regulations, "Electronic and Information Technology 

Accessibility Standards," 36 C.F.R. Part 1194; and  

 

(10)  FTA regulations, "Transportation for Elderly and Handicapped Persons," 

49 C.F.R. Part 609;  

 

(11)  Any implementing requirements FTA may issue.  
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RR-21  

ALCOHOL AND DRUG-FREE WORKPLACE PROGRAM *  

 

A.  Applicability  

 

This Article applies to federally funded contracts for transit operations.  

 

B.  FTA Prevention of Alcohol Misuse and Prohibited Drug Use in Transit Operations 

Regulations  

 

Contractor and its Subcontractors shall comply with the FTA anti-drug and alcohol 

misuse regulations (49 CFR Part 655) and the U.S. Department of Transportation (DOT) 

Procedures for Transportation Workplace Drug and Alcohol Testing Programs (49 CFR 

Part 40) to the full extent that they are, by their terms, applicable to Contractor and its 

Subcontractors. The regulations apply to all “contractors” that have “covered employees” 

that perform “safety sensitive functions” as those terms are defined in the regulations.  

 

C.  Certificate of Compliance 

  

The CERTIFICATE OF COMPLIANCE WITH 49 CFR PARTS 655, 

PREVENTION OF ALCOHOL MISUSE AND PROHIBITED DRUG USE IN 

TRANSIT, submitted by Contractor prior to award, is incorporated as part of the 

Contract Documents.  

 

D.  Drug and Alcohol Testing Program  

 

In the event that any part of the Work under this Contract falls within the scope of 49 

CFR Part 655, Contractor, and its Subcontractors (as applicable), shall establish and 

implement a drug and alcohol testing program that complies with 49 CFR Parts 653 and 

654, produce any documentation necessary to establish its compliance with Parts 653 and 

654, and permit any authorized representative of the United States Department of 

Transportation or its operating administrations, the State Oversight Agency of California, 

or Omnitrans, to inspect the facilities and records associated with the implementation of 

the drug and alcohol testing program as required under 49 CFR Parts 653 and 654 and 

review the testing process. Contractor shall annually certify its compliance with Parts 653 

and 65. To certify compliance the contractor shall use the "Substance Abuse 

Certifications" in the "Annual List of Certifications and Assurances for Federal Transit 

Administration Grants and Cooperative Agreements," which is published annually in the 

Federal Register. 

 

 

E.  Alcohol and Drug Free Workplace Program  

 

In addition to the above, for Work performed on Omnitrans property, Contractor shall 

provide an Alcohol and Drug-free Workplace Program in accordance with FTA 

requirements found at http://transit-safety.fta.dot.gov/DrugAndAlcohol/default.asp 
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RR-22  

TRANSIT EMPLOYEE PROTECTIVE ARRANGEMENTS *  

 

A.  Applicability  

 

Subject to the limitations in Sections B, C, and D, this Article applies if this Contract 

involves transit operations to be performed by employees of a Contractor recognized by 

FTA to be a transit operator, and if FTA has determined that it is financed in whole or in 

part with Federal assistance.  

 

B.  General Transit Employee Protective Requirements  

 

If FTA has determined that this Contract involves transit operations financed in whole or 

in part with Federal assistance (other than Federal assistance authorized by 49 U.S.C. § 

5310(a)(2) or 49 U.S.C. § 5311), and if the U.S. Secretary of Transportation has 

determined that the employee protective requirements of 49 U.S.C. § 5333(b) are 

necessary or appropriate for Omnitrans under this Contract, then Contractor shall perform 

the transit operations work under the Contract in compliance with terms and conditions, 

(a) determined by the U.S. Secretary of Labor to meet the employee protective 

requirements of 49 U.S.C. A 5333(b), and U.S. Department of Labor (“U. S. DOL”) 

guidelines at 29 C.F.R. Part 215, and any amendments thereto, and (b) stated in a U. S. 

DOL letter of certification to FTA, the date of which is set forth in the applicable Grant 

Agreement or Cooperative Agreement with Omnitrans, and which is incorporated in the 

Form of Contract as a Contract Document entitled “U. S. DOL Certification”.  

 

C.  Transit Employee Protective Requirements for Projects Authorized by 49 U.S.C. § 

5310(a) (2) for Elderly Individuals and Individuals with Disabilities  

 

If FTA has determined that this Contract involves transit operations financed in whole or 

in part with Federal assistance authorized by 49 U.S.C. § 5310(a)(2), and if the U.S. 

Secretary of Transportation has determined or determines in the future that the employee 

protective requirements of 49 U.S.C. § 5333(b) are necessary or appropriate for 

Omnitrans under the Contract, Contractor shall perform the Work in compliance with the 

terms and conditions determined, (a) by the U.S. Secretary of Labor to meet the 

requirements of 49 U.S.C. § 5333(b), U.S. DOL guidelines at 29 C.F.R. Part 215, and any 

amendments thereto, and (b) stated in the U.S. DOL's letter of certification to FTA, the 

date of which is set forth in the applicable Grant Agreement or Cooperative Agreement 

with Omnitrans, and which is incorporated in the Form of Contract as a Contract 

Document entitled “U. S. DOL Certification”.  

  

D.  Transit Employee Protective Requirements for Projects Authorized by 49 U.S.C. § 

5311 in Nonurbanized Areas  

 

If FTA has determined that this Contract involves transit operations financed in whole or 

in part with Federal assistance authorized by 49 U.S.C. § 5311, Contractor shall comply 
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with the terms and conditions of the Special Warranty for the Nonurbanized Area 

Program agreed to by the U.S. Secretaries of Transportation and Labor, dated May 31, 

1979, and the procedures implemented by U.S. DOL or any revision thereto.  

 

E.  Indemnity  

 

Contractor shall defend, indemnify and hold harmless Omnitrans, and its Board 

Members, employees and agents from and against all liability, claims, demands actions, 

costs, judgments, penalties, damages, losses and expenses arising out of or in connection 

with Contractor’s failure to comply with or failure to carry out its responsibilities under 

all applicable provisions of Sections B, C and D of this Article.  

 

RR-23 

BONDING REQUIREMENTS  

 

Applicability to Contracts  

For those construction or facility improvement contracts or subcontracts exceeding $100,000, 

FTA may accept the bonding policy and requirements of the recipient, provided that they meet 

the minimum requirements for construction contracts as follows: 

 

A.  A bid guarantee from each bidder equivalent to ten (10) percent of the bid price.  The 

"bid guarantees" shall consist of a firm commitment and may be in any of the following 

forms: (a) cash; (b) cashier’s check payment to Omnitrans; (c) a certified check payable 

to the city; or (d) a bidder’s bond executed by an admitted surety insurer.  Such as a bid 

bond, certifies check, or other negotiable instrument accompanying a bid as assurance 

that the bidder will, upon acceptance of his bid, execute such contractual documents as 

may be required within the time specified. 

 

B.  A performance bond on the part of the Contractor for 100 percent of the contract price.  A 

"performance bond" is one executed in connection with a contract to secure fulfillment of 

all the contractor's obligations under such contract. 

 

C. A payment bond on the part of the Contractor for 100 percent of the contract price.  A 

"payment bond" is one executed in connection with a contract to assure payment, as 

required by law, of all persons supplying labor and material in the execution of the work 

provided for in the contract.   

 

RR-24 

DAVIS-BACON AND COPELAND ANTI-KICKBACK ACTS 

 

Background and Application 

The Davis-Bacon and Copeland Acts are codified at 40 USC 3141, et seq. and 18 USC 874.  The 

Acts apply to grantee construction contracts and subcontracts that “at least partly are financed by 

a loan or grant from the Federal Government.”  40 USC 3145(a), 29 CFR 5.2(h), 49 CFR 

18.36(i) (5).  The Acts apply to any construction contract over $2,000.  40 USC 3142(a), 29 CFR 

5.5(a).  ‘Construction,’ for purposes of the Acts, includes “actual construction, alteration and/or 
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repair, including painting and decorating.”  29 CFR 5.5(a).  The requirements of both Acts are 

incorporated into a single clause (see 29 CFR 3.11) enumerated at 29 CFR 5.5(a) and reproduced 

below. 

 

The clause language is drawn directly from 29 CFR 5.5(a) and any deviation from the model 

clause below should be coordinated with counsel to ensure the Acts’ requirements are satisfied. 

 

Clause Language 

Davis-Bacon and Copeland Anti-Kickback Acts 

 

(1) Minimum wages - (i) All laborers and mechanics employed or working upon the site of the 

work (or under the United States Housing Act of 1937 or under the Housing Act of 1949 in the 

construction or development of the project), will be paid unconditionally and not less often than 

once a week, and without subsequent deduction or rebate on any account (except such payroll 

deductions as are permitted by regulations issued by the Secretary of Labor under the Copeland 

Act (29 CFR part 3)), the full amount of wages and bona fide fringe benefits (or cash equivalents 

thereof) due at time of payment computed at rates not less than those contained in the wage 

determination of the Secretary of Labor which is attached hereto and made a part hereof, 

regardless of any contractual relationship which may be alleged to exist between the contractor 

and such laborers and mechanics.  

 

 

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 

1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to 

such laborers or mechanics, subject to the provisions of paragraph (1)(iv) of this section; also, 

regular contributions made or costs incurred for more than a weekly period (but not less often 

than quarterly) under plans, funds, or programs which cover the particular weekly period, are 

deemed to be constructively made or incurred during such weekly period.  Such laborers and 

mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination 

for the classification of work actually performed, without regard to skill, except as provided in 

29 CFR Part 5.5(a)(4).  Laborers or mechanics performing work in more than one classification 

may be compensated at the rate specified for each classification for the time actually worked 

therein: Provided that the employer's payroll records accurately set forth the time spent in each 

classification in which work is performed.  The wage determination (including any additional 

classifications and wage rates conformed under paragraph (1)(ii) of this section) and the Davis-

Bacon poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at 

the site of the work in a prominent and accessible place where it can be easily seen by the 

workers. 

 

(ii)(A) The contracting officer shall require that any class of laborers or mechanics, including 

helpers, which is not listed in the wage determination and which is to be employed under the 

contract shall be classified in conformance with the wage determination.  The contracting officer 

shall approve an additional classification and wage rate and fringe benefits therefore only when 

the following criteria have been met: 
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(1) Except with respect to helpers as defined as 29 CFR 5.2(n)(4), the work to be performed by 

the classification requested is not performed by a classification in the wage determination; and 

(2) The classification is utilized in the area by the construction industry; and  

 

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable 

relationship to the wage rates contained in the wage determination; and 

 

(4) With respect to helpers as defined in 29 CFR 5.2(n)(4), such a classification prevails in the 

area in which the work is performed.  

 

(B) If the contractor and the laborers and mechanics to be employed in the classification (if 

known), or their representatives, and the contracting officer agree on the classification and wage 

rate (including the amount designated for fringe benefits where appropriate), a report of the 

action taken shall be sent by the contracting officer to the Administrator of the Wage and Hour 

Division, Employment Standards Administration, U.S. Department of Labor, Washington, DC 

20210.  The Administrator, or an authorized representative, will approve, modify, or disapprove 

every additional classification action within 30 days of receipt and so advise the contracting 

officer or will notify the contracting officer within the 30-day period that additional time is 

necessary. 

 

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or 

their representatives, and the contracting officer do not agree on the proposed classification and 

wage rate (including the amount designated for fringe benefits, where appropriate), the 

contracting officer shall refer the questions, including the views of all interested parties and the 

recommendation of the contracting officer, to the Administrator for determination.  The 

Administrator, or an authorized representative, will issue a determination within 30 days of 

receipt and so advise the contracting officer or will notify the contracting officer within the 30-

day period that additional time is necessary. 

 

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to 

paragraphs (a)(1)(ii) (B) or (C) of this section, shall be paid to all workers performing work in 

the classification under this contract from the first day on which work is performed in the 

classification.  

 

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or 

mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor shall 

either pay the benefit as stated in the wage determination or shall pay another bona fide fringe 

benefit or an hourly cash equivalent thereof. 

 

(iv) If the contractor does not make payments to a trustee or other third person, the contractor 

may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably 

anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the 

Secretary of Labor has found, upon the written request of the contractor, that the applicable 

standards of the Davis-Bacon Act have been met.  The Secretary of Labor may require the 

contractor to set aside in a separate account assets for the meeting of obligations under the plan 

or program. 
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(v)(A) The contracting officer shall require that any class of laborers or mechanics which is not 

listed in the wage determination and which is to be employed under the contract shall be 

classified in conformance with the wage determination.  The contracting officer shall approve an 

additional classification and wage rate and fringe benefits only when the following criteria have 

been met: 

 

(1) The work to be performed by the classification requested is not performed by a classification 

in the wage determination; and 

 

(2) The classification is utilized in the area by the construction industry; and  

 

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable 

relationship to the wage rates contained in the wage determination.  

 

(B) If the contractor and the laborers and mechanics to be employed in the classification (if 

known), or their representatives, and the contracting officer agree on the classification and wage 

rate (including the amount designated for fringe benefits where appropriate), a report of the 

action taken shall be sent by the contracting officer to the Administrator of the Wage and Hour 

Division, Employment Standards Administration, Washington, DC 20210.  The Administrator, 

or an authorized representative, will approve, modify, or disapprove every additional 

classification action within 30 days of receipt and so advise the contracting officer or will notify 

the contracting officer within the 30-day period that additional time is necessary. 

 

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or 

their representatives, and the contracting officer do not agree on the proposed classification and 

wage rate (including the amount designated for fringe benefits, where appropriate), the 

contracting officer shall refer the questions, including the views of all interested parties and the 

recommendation of the contracting officer, to the Administrator for determination.  The 

Administrator, or an authorized representative, will issue a determination with 30 days of receipt 

and so advise the contracting officer or will notify the contracting officer within the 30-day 

period that additional time is necessary.  

 

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to 

paragraphs (a) (1) (v) (B) or (C) of this section, shall be paid to all workers performing work in 

the Classification under this contract from the first day on which work is performed in the 

classification. 

 

(2) Withholding - Omnitrans shall upon its own action or upon written request of an authorized 

representative of the Department of Labor withhold or cause to be withheld from the contractor 

under this contract or any other Federal contract with the same prime contractor, or any other 

federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which is held 

by the same prime contractor, so much of the accrued payments or advances as may be 

considered necessary to pay laborers and mechanics, including apprentices, trainees, and helpers, 

employed by the contractor or any subcontractor the full amount of wages required by the 

contract.  In the event of failure to pay any laborer or mechanic, including any apprentice, 
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trainee, or helper, employed or working on the site of the work (or under the United States 

Housing Act of 1937 or under the Housing Act of 1949 in the construction or development of the 

project), all or part of the wages required by the contract, Omnitrans may, after written notice to 

the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the 

suspension of any further payment, advance, or guarantee of funds until such violations have 

ceased. 

 

(3) Payrolls and basic records - (i) Payrolls and basic records relating thereto shall be 

maintained by the contractor during the course of the work and preserved for a period of three 

years thereafter for all laborers and mechanics working at the site of the work (or under the 

United States Housing Act of 1937, or under the Housing Act of 1949, in the construction or 

development of the project).  Such records shall contain the name, address, and social security 

number of each such worker, his or her correct classification, hourly rates of wages paid 

(including rates of contributions or costs anticipated for bona fide fringe benefits or cash 

equivalents thereof of the types described in section 1(b) (2) (B) of the Davis-Bacon Act), daily 

and weekly number of hours worked, deductions made and actual wages paid.  Whenever the 

Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or 

mechanic include the amount of any costs reasonably anticipated in providing benefits under a 

plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall 

maintain records which show that the commitment to provide such benefits is enforceable, that 

the plan or program is financially responsible, and that the plan or program has been 

communicated in writing to the laborers or mechanics affected, and records which show the costs 

anticipated or the actual cost incurred in providing such benefits.  Contractors employing 

apprentices or trainees under approved programs shall maintain written evidence of the 

registration of apprenticeship programs and certification of trainee programs, the registration of 

the apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs. 

 

(ii)(A) The contractor shall submit weekly for each week in which any contract work is 

performed a copy of all payrolls to the Omnitrans for transmission to the Federal Transit 

Administration.  The payrolls submitted shall set out accurately and completely all of the 

information required to be maintained under section 5.5(a) (3) (i) of Regulations, 29 CFR part 5. 

This information may be submitted in any form desired.  Optional Form WH-347 is available for 

this purpose and may be purchased from the Superintendent of Documents (Federal Stock 

Number 029-005-00014-1), U.S. Government Printing Office, Washington, DC 20402.  The 

prime contractor is responsible for the submission of copies of payrolls by all subcontractors.  

 

(B) Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by the 

contractor or subcontractor or his or her agent who pays or supervises the payment of the persons 

employed under the contract and shall certify the following: 

 

(1) That the payroll for the payroll period contains the information required to be maintained 

under section 5.5(a)(3)(i) of Regulations, 29 CFR part 5 and that such information is correct and 

complete; 

 

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on 

the contract during the payroll period has been paid the full weekly wages earned, without 

175



RR – Page 23 

Updated:  September 18, 2013 

rebate, either directly or indirectly, and that no deductions have been made either directly or 

indirectly from the full wages earned, other than permissible deductions as set forth in 

Regulations, 29 CFR part 3; 

 

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and 

fringe benefits or cash equivalents for the classification of work performed, as specified in the 

applicable wage determination incorporated into the contract. 

 

(C) The weekly submission of a properly executed certification set forth on the reverse side of 

Optional Form WH-347 shall satisfy the requirement for submission of the "Statement of 

Compliance" required by paragraph (a)(3)(ii)(B) of this section. 

 

(D) The falsification of any of the above certifications may subject the contractor or 

subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231 of 

title 31 of the United States Code.  

 

(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of 

this section available for inspection, copying, or transcription by authorized representatives of 

the Federal Transit Administration or the Department of Labor, and shall permit such 

representatives to interview employees during working hours on the job.  If the contractor or 

subcontractor fails to submit the required records or to make them available, the Federal agency 

may, after written notice to the contractor, sponsor, applicant, or owner, take such action as may 

be necessary to cause the suspension of any further payment, advance, or guarantee of funds.  

Furthermore, failure to submit the required records upon request or to make such records 

available may be grounds for debarment action pursuant to 29 CFR 5.12. 

 

(4) Apprentices and trainees - (i) Apprentices - Apprentices will be permitted to work at less 

than the predetermined rate for the work they performed when they are employed pursuant to 

and individually registered in a bona fide apprenticeship program registered with the U.S. 

Department of Labor, Employment and Training Administration, Bureau of Apprenticeship and 

Training, or with a State Apprenticeship Agency recognized by the Bureau, or if a person is 

employed in his or her first 90 days of probationary employment as an apprentice in such an 

apprenticeship program, who is not individually registered in the program, but who has been 

certified by the Bureau of Apprenticeship and Training or a State Apprenticeship Agency (where 

appropriate) to be eligible for probationary employment as an apprentice.  The allowable ratio of 

apprentices to journeymen on the job site in any craft classification shall not be greater than the 

ratio permitted to the contractor as to the entire work force under the registered program.  Any 

worker listed on a payroll at an apprentice wage rate, who is not registered or otherwise 

employed as stated above, shall be paid not less than the applicable wage rate on the wage 

determination for the classification of work actually performed.  In addition, any apprentice 

performing work on the job site in excess of the ratio permitted under the registered program 

shall be paid not less than the applicable wage rate on the wage determination for the work 

actually performed.  Where a contractor is performing construction on a project in a locality 

other than that in which its program is registered, the ratios and wage rates (expressed in 

percentages of the journeyman's hourly rate) specified in the contractor's or subcontractors 

registered program shall be observed.  Every apprentice must be paid at not less than the rate 
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specified in the registered program for the apprentice's level of progress, expressed as a 

percentage of the journeymen hourly rate specified in the applicable wage determination. 

Apprentices shall be paid fringe benefits in accordance with the provisions of the apprenticeship 

program.  If the apprenticeship program does not specify fringe benefits, apprentices must be 

paid the full amount of fringe benefits listed on the wage determination for the applicable 

classification.  If the Administrator of the Wage and Hour Division of the U.S. Department of 

Labor determines that a different practice prevails for the applicable apprentice classification, 

fringes shall be paid in accordance with that determination.  In the event the Bureau of 

Apprenticeship and Training, or a State Apprenticeship Agency recognized by the Bureau, 

withdraws approval of an apprenticeship program, the contractor will no longer be permitted to 

utilize apprentices at less than the applicable predetermined rate for the work performed until an 

acceptable program is approved.  

 

(ii) Trainees - Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less 

than the predetermined rate for the work performed unless they are employed pursuant to and 

individually registered in a program which has received prior approval, evidenced by formal 

certification by the U.S. Department of Labor, Employment and Training Administration.  The 

ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan 

approved by the Employment and Training Administration.  Every trainee must be paid at not 

less than the rate specified in the approved program for the trainee's level of progress, expressed 

as a percentage of the journeyman hourly rate specified in the applicable wage determination. 

Trainees shall be paid fringe benefits in accordance with the provisions of the trainee program.  

If the trainee program does not mention fringe benefits, trainees shall be paid the full amount of 

fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour 

Division determines that there is an apprenticeship program associated with the corresponding 

journeyman wage rate on the wage determination which provides for less than full fringe benefits 

for apprentices.  Any employee listed on the payroll at a trainee rate that is not registered and 

participating in a training plan approved by the Employment and Training Administration shall 

be paid not less than the applicable wage rate on the wage determination for the classification of 

work actually performed.  In addition, any trainee performing work on the job site in excess of 

the ratio permitted under the registered program shall be paid not less than the applicable wage 

rate on the wage determination for the work actually performed.  In the event the Employment 

and Training Administration withdraws approval of a training program, the contractor will no 

longer be permitted to utilize trainees at less than the applicable predetermined rate for the work 

performed until an acceptable program is approved.  

 

(iii) Equal employment opportunity - The utilization of apprentices, trainees and journeymen 

under this part shall be in conformity with the equal employment opportunity requirements of 

Executive Order 11246, as amended and 29 CFR part 30. 

 

(5) Compliance with Copeland Act requirements - The contractor shall comply with the 

requirements of 29 CFR part 3, which are incorporated by reference in this contract. 

 

(6) Subcontracts - The contractor or subcontractor shall insert in any subcontracts the clauses 

contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the Federal Transit 

Administration may by appropriate instructions require, and also a clause requiring the 
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subcontractors to include these clauses in any lower tier subcontracts.  The prime contractor shall 

be responsible for the compliance by any subcontractor or lower tier subcontractor with all the 

contract clauses in 29 CFR 5.5.  

 

(7) Contract termination: debarment - A breach of the contract clauses in 29 CFR 5.5 may be 

grounds for termination of the contract, and for debarment as a contractor and a subcontractor as 

provided in 29 CFR 5.12. 

  

(8) Compliance with Davis-Bacon and Related Act requirements - All rulings and 

interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are 

herein incorporated by reference in this contract.  

 

(9) Disputes concerning labor standards - Disputes arising out of the labor standards 

provisions of this contract shall not be subject to the general disputes clause of this contract. 

Such disputes shall be resolved in accordance with the procedures of the Department of Labor 

set forth in 29 CFR parts 5, 6, and 7.  Disputes within the meaning of this clause include disputes 

between the contractor (or any of its subcontractors) and the contracting agency, the U.S. 

Department of Labor, or the employees or their representatives. 

  

(10) Certification of eligibility - (i) By entering into this contract, the contractor certifies that 

neither it (nor he or she) nor any person or firm who has an interest in the contractor's firm is a 

person or firm ineligible to be awarded Government contracts by virtue of section 3(a) of the 

Davis-Bacon Act or 29 CFR 5.12(a)(1). 

 

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a 

Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

 

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 

1001. 

 

RR-25 

PRIVACY ACT - 5 U.S.C. 552  

 

Applicability to Contracts 
 

When a grantee maintains files on drug and alcohol enforcement activities for FTA, and those 

files are organized so that information could be retrieved by personal identifier, the Privacy Act 

requirements apply to all contracts.  

 

Flow Down 

The Federal Privacy Act requirements flow down to each third party contractor and their 

contracts at every tier.  

 

Model Clause/Language 

The text of the following clause has not been mandated by statute or specific regulation, but has 

been developed by FTA.  
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Contracts Involving Federal Privacy Act Requirements - The following requirements apply 

to the Contractor and its employees that administer any system of records on behalf of the 

Federal Government under any contract: 

 

(1)  The Contractor agrees to comply with, and assures the compliance of its employees with, 

the information restrictions and other applicable requirements of the Privacy Act of 1974,  

 

5 U.S.C. § 552a.  Among other things, the Contractor agrees to obtain the express consent 

of the Federal Government before the Contractor or its employees operate a system of 

records on behalf of the Federal Government.  The Contractor understands that the 

requirements of the Privacy Act, including the civil and criminal penalties for violation of 

that Act, apply to those individuals involved, and that failure to comply with the terms of 

the Privacy Act may result in termination of the underlying contract. 

 

(2)  The Contractor also agrees to include these requirements in each subcontract to 

administer any system of records on behalf of the Federal Government financed in whole 

or in part with Federal assistance provided by FTA. 

 

RR- 26 

TERMINATION 49 U.S.C. Part 18 FTA Circular 4220.1F  

 

Applicability to Contracts 

All contracts (with the exception of contracts with nonprofit organizations and institutions of 

higher education,) in excess of $10,000 shall contain suitable provisions for termination by the 

grantee including the manner by which it will be effected and the basis for settlement.  (For 

contracts with nonprofit organizations and institutions of higher education the threshold is 

$100,000.)  In addition, such contracts shall describe conditions under which the contract may be 

terminated for default as well as conditions where the contract may be terminated because of 

circumstances beyond the control of the contractor.  

 

Flow Down 

The termination requirements flow down to all contracts in excess of $10,000, with the exception 

of contracts with nonprofit organizations and institutions of higher learning.  

 

a.  Termination for Convenience (General Provision) Omnitrans may terminate this 

contract, in whole or in part, at any time by written notice to the Contractor when it 

is in the Government's best interest.  The Contractor shall be paid its costs, 

including contract close-out costs, and profit on work performed up to the time of 

termination.  The Contractor shall promptly submit its termination claim to 

Omnitrans to be paid the Contractor.  If the Contractor has any property in its 

possession belonging to the Omnitrans, the Contractor will account for the same, 

and dispose of it in the manner the Omnitrans directs. 

 

b.  Opportunity to Cure (General Provision) Omnitrans in its sole discretion may, in 

the case of a termination for breach or default, allow the Contractor an 
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appropriately short period of time in which to cure the defect.  In such case, the 

notice of termination will state the time period in which cure is permitted and other 

appropriate conditions 

 

If Contractor fails to remedy to Omnitrans’ satisfaction the breach or default of any 

of the terms, covenants, or conditions of this Contract within ten (10) days after 

receipt by Contractor of written notice from Omnitrans setting forth the nature of 

said breach or default, Omnitrans shall have the right to terminate the Contract 

without any further obligation to Contractor.  Any such termination for default shall 

not in any way operate to preclude Omnitrans from also pursuing all available 

remedies against Contractor and its sureties for said breach or default. 

 

c.   Waiver of Remedies for any Breach In the event that Omnitrans elects to waive 

its remedies for any breach by Contractor of any covenant, term or condition of this 

Contract, such waiver by Omnitrans shall not limit Omnitrans remedies for any 

succeeding breach of that or of any other term, covenant, or condition of this 

Contract. 

 

d.  Termination for Default (Construction) If the Contractor refuses or fails to 

prosecute the work or any separable part, with the diligence that will insure its 

completion within the time specified in this contract or any extension or fails to 

complete the work within this time, or if the Contractor fails to comply with any 

other provisions of this contract, Omnitrans may terminate this contract for default.  

Omnitrans shall terminate by delivering to the Contractor a Notice of Termination 

specifying the nature of the default.  In this event, Omnitrans may take over the 

work and compete it by contract or otherwise, and may take possession of and use 

any materials, appliances, and plant on the work site necessary for completing the 

work.  The Contractor and its sureties shall be liable for any damage to Omnitrans 

resulting from the Contractor's refusal or failure to complete the work within 

specified time, whether or not the Contractor's right to proceed with the work is 

terminated.  This liability includes any increased costs incurred by the Omnitrans in 

completing the work. 

 

The Contractor's right to proceed shall not be terminated nor the Contractor charged with 

damages under this clause if- 

 

1.  The delay in completing the work arises from unforeseeable causes beyond the control 

and without the fault or negligence of the Contractor.  Examples of such causes 

include: acts of God, acts of the Recipient, acts of another Contractor in the 

performance of a contract with the Recipient, epidemics, quarantine restrictions, 

strikes, freight embargoes; and 

 

2.   The contractor, within [10] days from the beginning of any delay, notifies 

Omnitrans in writing of the causes of delay.  If in the judgment of Omnitrans, the 

delay is excusable, the time for completing the work shall be extended.  The 
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judgment of Omnitrans shall be final and conclusive on the parties, but subject to 

appeal under the Disputes clauses. 

 

If, after termination of the Contractor's right to proceed, it is determined that the 

Contractor was not in default, or that the delay was excusable, the rights and 

obligations of the parties will be the same as if the termination had been issued for 

the convenience of Omnitrans. 

 

RR – 27 

SEISMIC SAFETY REQUIREMENTS 42 U.S.C. 7701 et seq. 49 CFR Part 41  

 

Applicability to Contracts 

 

The Seismic Safety requirements apply only to contracts for the construction of new buildings or 

additions to existing buildings. 

 

Flow Down 

The Seismic Safety requirements flow down from FTA recipients and subrecipients to first tier 

contractors to assure compliance, with the applicable building standards for Seismic Safety, 

including the work performed by all subcontractors.  

 

Model Clauses/Language 

The regulations do not provide suggested language for third-party contract clauses.  The 

following language has been developed by FTA.  

 

Seismic Safety - The contractor agrees that any new building or addition to an existing building 

will be designed and constructed in accordance with the standards for Seismic Safety required in 

Department of Transportation Seismic Safety Regulations 49 CFR Part 41 and will certify to 

compliance to the extent required by the regulation.  The contractor also agrees to ensure that all 

work performed under this contract including work performed by a subcontractor is in 

compliance with the standards required by the Seismic Safety Regulations and the certification 

of compliance issued on the project.  

 

RR-28 

BREACHES AND DISPUTE RESOLUTION 49 CFR Part 18 FTA Circular 4220.1F  

 

Applicability to Contracts 

All contracts in excess of $100,000 shall contain provisions or conditions which will allow for 

administrative, contractual, or legal remedies in instances where contractors violate or breach 

contract terms, and provide for such sanctions and penalties as may be appropriate.  This may 

include provisions for bonding, penalties for late or inadequate performance, retained earnings, 

liquidated damages or other appropriate measures.  

 

Flow Down 
The Breaches and Dispute Resolutions requirements flow down to all tiers.  
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Disputes - Disputes arising in the performance of this Contract which are not resolved by 

agreement of the parties shall be decided in writing by the Omnitrans.  This decision shall be 

final and conclusive unless within ten (10) days from the date of receipt of its copy, the 

Contractor mails or otherwise furnishes a written appeal to Omnitrans Construction Manager.  In 

connection with any such appeal, the Contractor shall be afforded an opportunity to be heard and 

to offer evidence in support of its position.  The decision of Omnitrans Project Manager shall be 

binding upon the Contractor and the Contractor shall abide be the decision. 

 

Performance During Dispute - Unless otherwise directed by Omnitrans, Contractor shall 

continue performance under this Contract while matters in dispute are being resolved. 

 

Claims for Damages - Should either party to the Contract suffer injury or damage to person or 

property because of any act or omission of the party or of any of his employees, agents or others 

for whose acts he is legally liable, a claim for damages therefore shall be made in writing to such 

other party within a reasonable time after the first observance of such injury of damage. 

 

Remedies - Unless this contract provides otherwise, all claims, counterclaims, disputes and other 

matters in question between Omnitrans and the Contractor arising out of or relating to this 

agreement or its breach will be decided by arbitration if the parties mutually agree, or in a court 

of competent jurisdiction within the State in which Omnitrans is located. 

 

Rights and Remedies - The duties and obligations imposed by the Contract Documents and the 

rights and remedies available thereunder shall be in addition to and not a limitation of any duties, 

obligations, rights and remedies otherwise imposed or available by law.  No action or failure to 

act by Omnitrans,  or Contractor shall constitute a waiver of any right or duty afforded any of 

them under the Contract, nor shall any such action or failure to act constitute an approval of or 

acquiescence in any breach thereunder, except as may be specifically agreed in writing. 

 

RR-29 

VETERANS PREFERENCE 

 

Veterans Employment. Contractors working on a capital project funded using FTA assistance 

shall give a hiring preference, to the extent practicable, to veterans (as defined in section 2108 of 

title 5) who have the requisite skills and abilities to perform the construction work required under 

the contract. This subsection shall not be understood, construed or enforced in any manner that 

would require an employer to give preference to any veteran over any equally qualified applicant 

who is a member of any racial or ethnic minority, female, an individual with a disability, or 

former employee. 

 

END OF REGULATORY REQUIREMENTS 
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           ITEM #  E15 
 
DATE: November 5, 2014 
 
TO: Board Chair Alan Wapner and Members of the Omnitrans Board of Directors 
 
THROUGH: P. Scott Graham, CEO/General Manager 
 
FROM: Jennifer M. Sims, Director of Procurement 
 
SUBJECT: AUTHORIZE AWARD – PURCHASE ORDER 

SHELTER ADVERTISING PANEL GLASS 
 
FORM MOTION 
 
Authorize the CEO/General Manager to award a Purchase Order to Discount Glass & Mirror, 
Inc. of San Diego, CA, for the provision of Shelter Advertising Panel Glass for a three-year 
period beginning November 19, 2014 and ending no later than November 18, 2017, in the 
amount of $34,554, plus a 10% contingency of $3,455, for a total not-to-exceed amount of 
$38,009, including sales tax. 
 
BACKGROUND 
 
Omnitrans maintains 366 bus shelters throughout the service area.  Of those shelters, 
approximately 350 contain advertisement panels covered by a sheet of tempered glass.  The 
advertisements generate revenue to offset the maintenance costs of the shelters, including the 
replacement of glass panels damaged by vandalism.  On average, Omnitrans replaces 200 glass 
panels annually.   
 
On September 22 2014, Omnitrans’ staff released Request for Quotes RFQ-MKP15-63, which 
was posted on Omnitrans’ online bidding system.  Seven bids were received by the October 7, 
2014 deadline.  All bids were deemed responsive.  
 
Listed below are the bid prices: 
 

COMPANY NAME TOTAL BID AMOUNT* 
Discount Glass & Mirror, Inc. $34,554 
Marios Glass and Mirrors, Inc. $34,641  
Micromed Diamond Seal Systems LLC $35,701 
Highland Glass & Mirror $38,562  

 *Sales tax and delivery included 
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Award is recommended to the lowest, responsive, responsible bidder.  Price is deemed fair and 
reasonable based on competition.  The Independent Cost Estimate of $35,722.50 was based on 
previous purchases for Shelter Advertising Panel Glass.  The award represents a cost savings of 
$1,168.50. 
 
This procurement meets the requirements of Omnitrans’ Procurement Policies and Procedures. 
 
FUNDING SOURCES 
 
The cost associated with this procurement is budgeted in the Marketing-Planning Department’s 
Operating budget as follows: 
 
Department  1400 
Expenditure Code 505230 
 
________  Verification of Funding Source and Availability of Funds. 

(Verified and initialed by Finance) 

CONCLUSION 
 
Approval of this purchase order will allow Omnitrans to replace damaged glass panels as needed.  
 
PSG:JMS:KT 
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           ITEM #  E16 
DATE: 
 

November 5, 2014 

TO: Board Chair Alan Wapner and Members of the Omnitrans Board of Directors 
 

THROUGH: P. Scott Graham, CEO/General Manager 
 

FROM: Jennifer Sims, Director of Procurement 
 

SUBJECT: AUTHORIZE AWARD – PURCHASE ORDER 
VMWARE LICENSE RENEWAL  
 

FORM MOTION 

Authorize the CEO/General Manager to award a purchase order to En Pointe Gov., of Gardena, 
CA, to renew the production support and subscription services for VMWare software.  The 
period of coverage is from March 21, 2013 through October 2, 2015, in an amount not-to-exceed 
$61,980.97.    
 
BACKGROUND  
 
VMWare virtualization software licenses were originally purchased in March 2011 from En 
Pointe Gov., Inc.  En Pointe is under contract to provide information technology outsourcing 
services. VMware is virtualization software used to reduce energy consumption, allow for 
dynamic resource assignments across server farms, shorten disaster recovery times, simplify 
hardware management, and broaden network system equipment standardization. 
 
The original licenses expired on March 20, 2013. To renew the existing licenses a reinstatement 
fee of $10,000 is required.    
 
This procurement meets the requirements of Omnitrans’ Procurement Policies and Procedures. 
 
FUNDING SOURCE 
 
The cost associated with these services is budgeted in the Information Technology Department’s 
Operating budget as follows: 
 
Department   1320 
Expenditure Code  505170 
 
 
________  Verification of Funding Source and Availability of Funds 
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                       (Verified and initialed by Finance)  
 
CONCLUSION 
 
Approval of this purchase order will allow Omnitrans to continue to utilize virtualization 
software. 
 
PSG:JMS:KT 
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           ITEM #  E17 
 
DATE: 

 
November 5, 2014 
 

TO: Board Chair Alan Wapner and Members of the Omnitrans Board of Directors 
 

THROUGH: P. Scott Graham, CEO/General Manager 
 

FROM: Jacob Harms, Director of Information Technology 
 

SUBJECT: AUTHORIZE SOLE SOURCE PURCHASE, SOFTWARE MAINTENANCE 
SERVICES FOR FINANCIAL & OPERATIONAL REPORTING TO SANBAG  
 

FORM MOTION 

Authorize the CEO/General Manager to award a sole source purchase to TransTrack Systems, 
Inc., Phoenix, AZ, for annual software maintenance services, beginning July 1, 2014, and ending 
June 30, 2015, for the TransTrack software utilized by the Agency for financial & operational 
reporting to SANBAG (San Bernardino Associated Governments) in the amount of $36,771.00.    
 
BACKGROUND  
 
Maintenance support is only available from TransTrack Systems, Inc. and the fee includes 
maintenance and support of the TransTrack product, including software upgrades, training, 
maintenance and support of required third party software, and all applicable taxes. 
 
This procurement meets the requirements of Omnitrans’ Procurement Policies and Procedures. 
 
FUNDING SOURCE 
 
Funding for this contract is budgeted in Information Technology’s operating budget for Fiscal 
Year 2015. 
 
Department  1320 
Expenditure Code 505170 
 
________  Verification of Funding Source and Availability of Funds. 
                        (Verified and initialed by Finance)  
 
 
  

187



Board Chair Alan Wapner and Members of the Omnitrans Board of Directors 
November 5, 2014 – Page 2 
 

 

CONCLUSION 
 
This application is necessary for uploading Omnitrans data (financial, operating, planning, 
maintenance, marketing, etc.) for reporting to SANBAG.  SANBAG requires this application for 
their reporting metrics.   
 
PSG:JH 
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265 Belmont Avenue 
Long Beach, California 90803 

Telephone Number (562) 987-4755 
Fax Number (562) 987-4756 

Web Address: www.transtrack.net 

 
 
June 23, 2014 
 
Mr. Scott Graham 
Chief Executive Officer 
Omnitrans 
1700 W. 5th Street 
San Bernardino, California 92501 
 
Subject: FY 2015 Renewal of End User License Maintenance & Support 

Agreement – Amendment #010 
 
Dear Mr. Graham: 
 
Omnitrans has the opportunity to renew the End User License (“License”) Agreement 
with TransTrack Systems®, Inc. with the payment for fiscal year 2015 Maintenance and 
Support. 
 
In accordance with Article IV Section 6 of the current End User License, upon notice 
prior to the expiration of the current term of the License accompanied with payment for 
a renewal, Omnitrans will be able to continue to use the proprietary software, 
TransTrack Manager®. 
 
Exhibit F of the License provides the range of fees which may be charged by TransTrack 
for a renewal of the Maintenance and Support portion of the License. 
 
The renewal fee is $36,771 for the level of specified in the License Agreement. Any 
additional services requested, other than those set forth in the description of 
Maintenance and Support, will be subject to an additional fee. 
 
Once this letter is fully executed by both TransTrack Systems®, Inc. and an authorized 
representative of Omnitrans, and TransTrack has received the $36,771 payment, it will 
serve to renew the End User License for the 2015 fiscal year term, subject to all other 
terms and conditions of the End User License remaining the same. 
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This letter shall also amend Exhibit F by adding the following sentence: 
 
“Annual Maintenance and Support Fee (July 1, 2014 to June 30, 2015): $36,771.” 
 
All other terms and conditions of the License shall remain in full force and effect.  
 
 
 
AGREED AND ACCEPTED   AGREED AND ACCEPTED 
 
TransTrack Systems®, Inc.   Omnitrans 

______________________________  _____________________________ 
Mary Sue O’Melia     Scott Graham 
President                        CEO/General Manager 
 
Date: __________________________  Date: ___________________________ 
 
     
 

 Omnitrans – Amendment 010 – June 23, 2014 
 Page 2 
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          ITEM #  E18 
 
DATE: 

 
November 5, 2014 
 

TO: Board Chair Alan Wapner and Members of the Omnitrans Board of Directors 
 

THROUGH: P. Scott Graham, CEO/General Manager 
 

FROM: Jennifer M. Sims, Director of Procurement 
 

SUBJECT: DE-OBLIGATE AND RE-OBLIGATE FEDERAL TRANSIT 
ADMINISTRATION AND STATE TRANSIT ASSISTANCE FUNDS  AND 
AUTHORIZE AWARD – PURCHASE ORDER, REFRIGERANT 
RECOVERY MACHINES 
 

FORM MOTION 
 
Authorize the CEO/General Manager to de-obligate $29,923 of Federal Transit Administration 
(FTA) funds and $7,404 of State Transit Assistance (STA) funds as shown in the Funding Source 
section, and re-obligate these funds to the Refrigerant Recovery Machine project. 
 
Authorize the CEO/General Manager to award a purchase order to Star Auto Parts of Redlands, 
CA, for the provision of six (6) Refrigerant Recovery Machines in the amount of $36,144.68, 
plus 3.27% for Cost Allocation Program (CAP) in the amount of $1,181.93, for a total project 
amount of $37,327. 
 
BACKGROUND  
 
On August 14, 2014, staff released Request for Quotes RFQ-MNT15-35 for the provision of 
Refrigerant Recovery Machines. Omnitrans’ Maintenance Department uses Refrigerant 
Recovery Machines at the East Valley, West Valley and “I” Street properties to make repairs to 
the air conditioning systems on its fleet of vehicles. Over the last few years, the refrigerant in the 
newer vehicles has changed to a different type of refrigerant. The older type refrigerants and 
machines cannot be used on the newer vehicles. The existing machines are past their useful life 
and need to be replaced. 
 
Two bids were received electronically by the September 16, 2014, deadline, and both were 
deemed responsive. 
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Listed below are the bid prices: 
 
Company        Total* 
 
Star Auto Parts, Redlands, CA     $36,144.68 
Globe Electric Co., Inc., Houston, TX   $36,940.56 
 
*Sales tax and delivery included. 
 
Award is recommended to a local company who represents the lowest responsive and 
responsible bidder.  Price is deemed fair and reasonable as the bid is within ten percent of the 
Independent Cost Estimate of $34,475.35. 
 
This procurement meets the requirements of Omnitrans’ Procurement Policies and Procedures. 
 
FUNDING SOURCES 
 
Funding for this solicition is as follows:  
 

FUNDING GRANT YEAR PROJECT NAME INTERNAL 
ORDER AMOUNT 

De-obligate  
     

FTA CA-90Y850 2011 LCNG Station Upgrade D1140305F $29,923 

STA 11-03-OMN-B 2011 LCNG Station Upgrade D1140305S $7,404 

Re-obligate      

FTA CA-90Y850 2011 Refrigerant Recovery 
Machines D1140308F $29,923 

STA 11-03-OMN-B 2011 Refrigerant Recovery 
Machines D1140308F $7,404 

Total    
  

$37,327 

 
________ Verification of Funding Sources and Availability of Funds 

(Verified and initialed by Finance) 
 

CONCLUSION 
 
Approval of this purchase order will allow Omnitrans to make the necessary repairs to the air 
conditioning units on its fleet of vehicles. 
 
PSG:JMS:KT 
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           ITEM #  E19 
DATE: November 5, 2014  
 
TO:  Board Chair Alan Wapner and Members of the Omnitrans Board of Directors 
 
THROUGH: P. Scott Graham, CEO/General Manager 
 
FROM: Jennifer M. Sims, Director of Procurement 
 
SUBJECT: AUTHORIZE RELEASE – IFB-ITS15-64 

MICROSOFT SOFTWARE ASSURANCE 
 
FORM MOTION 
 
Authorize the CEO/General Manager to release Invitation for Bids IFB-ITS15-64 for the 
provision of Microsoft Software Assurance for a three-year base period and two (2) single option 
years beginning January 2015 and ending no later than January 2020. 
 
BACKGROUND  

 
Omnitrans is seeking to renew its Enterprise Agreement (EA) licensing with Microsoft for three 
base years and two single option years.  The EA includes comprehensive maintenance, upgrade 
rights, deployment planning, product support, training, etc., as well as rights to Microsoft 
products needed by both users and administrators.   
 
Omnitrans is converting existing device licenses (tied to the number of devices on which 
Microsoft products are installed) to user licenses (tied to the number of users).  This will 
eliminate the need to purchase additional licenses for users assigned multiple device needs 
(tablet, desktop, laptop, smartphone, etc.). 
 
In accordance with the Procurement Policy 2000, Section 2.3.5.1.3 and FTA Circular 4220.1F, 
Board authorization and use of a formal procurement procedure is required to release Invitation 
for Bids for procurements for good/services exceeding $100,000.  The Independent Cost 
Estimate for this project is $430,150. 
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FUNDING SOURCE 
 
The cost associated with this procurement is budgeted in the IT Department’s Operating budget 
as follows:  
 
Department 1320 
Expenditure Code 505170 
 
________  Verification of Funding Source and Availability of Funds. 
                        (Verified and initialed by Finance) 
 
CONCLUSION 
 
By proceeding with this solicitation, Omnitrans will continue to have effective management of 
its license and software maintenance agreements.  
 
PSG:JMS:CVM 
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           ITEM #  E20 
DATE: November 5, 2014 

 
TO: Board Chair Alan Wapner and Members of the Omnitrans Board of Directors 

 
THROUGH: P. Scott Graham, CEO/General Manager 

 
FROM: Jennifer M. Sims, Director of Procurement 

 
SUBJECT: AUTHORIZE RELEASE – RFQu-MNT15-04, ARCHITECTURAL AND 

ENGINEERING (A&E) SERVICES 
 

FORM MOTION 
 
Authorize the CEO/General Manager to release Request for Qualifications RFQu-MNT15-04 
for the provision of Architectural and Engineering (A&E) Services for a three-year base 
period and two (2) single option years, beginning March 2015 and ending no later than 
March 2020.   
 
BACKGROUND  
 
Omnitrans is seeking the services of a “full service” architectural and engineering (A&E) firm to 
assist with a variety of capital improvement projects (CIP) scheduled throughout the next five 
years.  The availability of A&E services allows the agency better efficiencies in bringing capital 
projects from conception to completion without conducting separate A&E solicitations for each 
project.  Major projects requiring A&E services, such as the upcoming West Valley Connector 
Corridor, are not a part of this solicitation. 
 
As required by the Brooks Act and in accordance with Procurement Policy 2000, Section 2.3.4.4 
and FTA Circular 4220.1F, a qualifications-based solicitation is required for A&E Services.  The 
Independent Cost Estimate (ICE) for this project is $2,007,580. 
 
FUNDING SOURCES 
 
Funding for this solicitation is included in each project’s approved budget as defined in 
Omnitrans’ Capital Plan. 
 
________ Verification of Funding Sources and Availability of Funds 

(Verified and initialed by Finance) 
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CONCLUSION 
 
By proceeding with this solicitation, Omnitrans will have access to on-call A&E services for its 
construction projects scheduled for the next five years. 
 
PSG:JMS:CVM 
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           ITEM #  E21 
DATE: November 5, 2014  
 
TO:  Board Chair Alan Wapner and Members of the Omnitrans Board of Directors 
 
THROUGH: P. Scott Graham, CEO/General Manager 
 
FROM: Jennifer M. Sims, Director of Procurement 
 
SUBJECT: AUTHORIZE RELEASE – RFP-ITS15-59 

IT MANAGEMENT SOFTWARE  
 
FORM MOTION 
 
Authorize the CEO/General Manager to release Request for Proposal RFP-ITS15-59 for the 
provision of IT Management Software for a one year base period and the authority to exercise 
two separate option years.   
 
BACKGROUND 
 
Omnitrans is discontinuing their network host management service contract with Allied Digital 
and has brought technical support back in-house with the addition of three team members to the 
IT Department as approved in the Fiscal Year 2015 budget adopted by the Board of Directors in 
May 2014. 
 
The software will interface with Omnitrans’ existing infrastructure to monitor, manage and 
maintain physical and virtual network activities.  It will also enable staff to manage projects, 
business process, schedules, user privileges, sequence work flows, manage network and storage 
devices, and generate help-desk tickets from a single console.     
 
In accordance with the Procurement Policy 2000, Section 2.3.5.1.3 and FTA Circular 4220.1F, 
Board authorization and use of a formal procurement procedure is required to release Request for 
Proposals for procurements for good/services exceeding $100,000.  The Independent Cost 
Estimate for this project is $110,486. 
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FUNDING SOURCE 
 
The cost associated with this procurement is budgeted in the Information Technology budget as 
follows: 
 

FUNDING GRANT YEAR PROJECT NAME INTERNAL 
ORDER AMOUNT 

FTA CA-90-2009 2013 IT Management  Srv  $88,388 

Prop 1B  2013 IT  Management Srv  $22,098 

Total     $110,486 
 
________  Verification of Funding Sources and Availability of Funds. 

 (Verified and initialed by Finance) 
 
CONCLUSION 
 
By proceeding with this solicitation, Omnitrans will obtain the necessary software needed to 
manage technical support efficiently. 
 
PSG:JMS:AA 
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This needs to be done by the end of today 
 

 

 
 
           ITEM #  F1 
DATE: November 5, 2014 
 
TO:  Board Chair Alan Wapner and Members of the Omnitrans Board of Directors 
 
FROM: P. Scott Graham, CEO/General Manager 
 
SUBJECT: CEO/GENERAL MANAGER’S REPORT 
 
sbX ridership during the week of October 13 reached 2,675 average daily riders, which is a 
102% increase from the first week of paid service. This chart below shows the continued gradual 
increase on sbX that has allowed Omnitrans to double sbX ridership since the opening paid 
week. Additionally, the week of 10/13 was the first week that the majority of ridership on the 
sbX corridor was on sbX. During the first week of paid, 35% of E Street Corridor ridership was 
on sbX. Now, 51% of corridor ridership has moved to sbX.  The Key Performance Indicators 
(KPI) for the sbX through September 30, 2014, is attached.  
 
 

 
 
 
The San Bernardino Unified School District adopted a resolution at its October 21, 2014, 
meeting that encouraged Omnitrans to continue meeting all applicable health and safety 
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guidelines and continue efforts in identifying an alternative to the on-site storage of LNG/CNG 
that results in the removal of the LNG/CNG storage tanks from the facility.   
 
Outreach events in September included:  City of Rialto Health & Wellness Fair, City of Fontana 
Family Safety Fair, IEHP Disability Expo in Riverside, Chino Institute for Men Employee 
Benefits Fair, Redlands Kiwanis Club presentation, Route 66 Cruisin’ Reunion in Ontario, and 
the Rancho Cucamonga Senior Health and Wellness Fair.   
 
PSG:VD 
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sbX Key Performance Indicators
(September FY2015)

Topic Measure Target Actual Status

Ridership

Average Daily Ridership 
(sbX)

5,607 
2,675
2,090

Week of 10/13,+102% vs. 1st paid wk

YTD FY2015
Average Daily Ridership 
(Corridor)

7,049 
5,145
4,570

Week of 10/13
YTD FY2015

Productivity Passengers per Hour
Green: 40; Yellow: 35; 

Red: 30
15.5
15.4

September, FY2015
YTD FY2015

Cost 
Efficiency

Farebox Recovery Ratio
Green: 30%; Yellow: 

25%; Red: 20%
6.73%
8.61%

September, FY2015
YTD FY2015

Reliability Headway Adherence
90% of trips spaced 

±3 minutes of 
scheduled headway

63% YTD, FY2015

Runtime
Median One-Way 
Runtime

47 minutes 55 YTD, FY2015 

Customer 
Satisfaction

Complaints per 100,000 
boardings

<10 complaints per 
100,000 boardings

27.9 
(64 com./ 229,581 brds)

19.1
(30 com./ 156,406 brds)

Since Inception

YTD, FY2015
Compliments per 
100,00 boardings

>1 compliments per 
100,000 boardings

3 commendations /
229,581 boardings Since Inception.

Safety
Preventable Accidents 
per 100,000 miles

<1 per 100,000 miles 0 Since Inception

Attendance Driver Attendance
<6 absences per year 

per operator
0 Since Inception
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           ITEM #  F2 
DATE: November 5, 2014 
 
TO:  Board Chair Alan Wapner and Members of the Omnitrans Board of Directors 
 
THROUGH: P. Scott Graham, CEO/General Manager 
 
FROM: Jennifer M. Sims, Director of Procurement 
 
SUBJECT: AUTHORIZE AWARD – SOLE SOURCE CONTRACT MKT15-08 

ON-BOARD AUDIO ADVERTISING  
 

FORM MOTION 
 
Authorize the CEO/General Manager to award sole source contract MKT15-08 to Commuter 
Advertising of Dayton, OH, for the provision of On-Board Audio Advertising for a three (3) year 
base period beginning November 5, 2014, with the authority to exercise two (2) additional option 
years to November 4, 2019 should all option years be exercised, in an amount of $354,550. 
 
BACKGROUND  
 
Digital onboard advertising using the existing annunciation system inside Omnitrans fleet of 
buses will provide an additional revenue stream.  Similar to Omnitrans’ agreement for bus 
exterior and bus stop amenities advertising agreement, Commuter Advertising will sell audio 
advertisements.  Omnitrans will receive monthly revenue of 35% of the gross billings.  
 
The annual estimated revenue forecast is as follows: 
 

 
Contract 

Year 

 
Forecasted 

Sales 

Omnitrans 
Revenue 
(35%) 

Base Year 1 $110,000 $38,500 
Base Year 2 $135,000 $47,250 
Option Year 1 $240,000 $84,000 
Option Year 2 $256,000 $89,600 
Option Year 3 $272,000 $95,200 
TOTAL $1,013,000 $354,550 

 
Revenue projections are conservative estimates and are not guaranteed.  
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Staff conducted extensive online research and contacted several other transit agencies but was 
unable to identify other companies capable of providing this service. As a result, Procurement 
has determined that issuing a Request for Proposals would not generate competition. 
 
In accordance with FTA Circular 4220.1F, Section VI-17, procurement by noncompetitive 
proposals may be used when the manufacturer is the sole provider of the items compatible with 
existing equipment/systems and when the equipment/systems are not interchangeable with 
similar parts and equipment from other manufacturers.   
 
This procurement meets the requirements of Omnitrans’ Procurement Policies and Procedures. 
 
CONCLUSION 
 
Award of this contract will allow Omnitrans to create a new revenue source and help its riders 
benefit from discounts given by vendors along the routes. 
 
PSG:JMS:AA 
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CONTRACT NO. MKP15-08 
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CONTRACT AGREEMENT 

 
between 

 
COMMUTER ADVERTISING, INC. 
49 Park Avenue 
Dayton, OH  45419 
Adina@commuter-advertising.com 
 
 
(hereinafter “CONTRACTOR”) 
Telephone: 773-480-3341 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

CONTRACT DOCUMENTS 
 

CONTRACT NO. MKP15-08 
  

Commuter Advertising  

And ) 
) 
) 
) 
) 
) 
) 

Contract Amount: Revenue as specified  
 
 

Omnitrans 
1700 West Fifth Street 
San Bernardino, CA  92411 
(hereinafter “OMNITRANS”) 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Omnitrans Project Manager: 
Name: Diane Bojorquez 
Title: Sales Supervisor 
Telephone: (909) 379-7148 
Email:  diane.bojorquez@omnitrans.org  
 
Contract Administrator: 
Name: Joanne Cook 
Title: Contract Administrator 
Telephone: (909) 379-7198 
Email:  joanne.cook@omnitrans.org 
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This Agreement is made and entered into as of this 5TH day of November, 2014 by and 
between OMNITRANS (hereinafter referred to as "OMNITRANS") and COMMUTER 
ADVERTISING, INC. (hereinafter referred to as "CONTRACTOR”). 

RECITALS 

WHEREAS, OMNITRANS is a joint powers authority organized under Sections 6500 et 
seq. of the California Government Code and Section 130255 of the California Public 
Utilities Code with power to contract for services described in Attachment A to this 
Agreement entitled “Attachment A, Scope of Work” (hereinafter referred to as “Work”); 

WHEREAS, CONTRACTOR has indicated it is qualified to perform such services and 
(1) has reviewed all the available data furnished by OMNITRANS pertinent to the Work 
to be rendered; (2) has inspected and reviewed the Work to be rendered; (3) will 
exercise the ordinary care and skill expected of a practitioner in its profession; and (4) is 
willing to accept responsibility of performing the Work set forth in this Agreement for the 
compensation and in accordance with the terms, requirements and conditions herein 
specified; 

NOW, THEREFORE, for the consideration hereinafter stated, the parties agree as 
follows: 

1. SCOPE OF WORK 

A. CONTRACTOR will perform the Work and related tasks as described in 
Attachment A, Scope of Work hereto and is incorporated by reference into 
and made a part of this Agreement. 

B. This is an exclusive Agreement, whereby OMNITRANS may, at its sole 
discretion, augment or supplant the Work with its own forces or forces of 
another contractor or entity.  CONTRACTOR will cooperate fully with 
OMNITRANS’ staff or other contractor or entity that may be providing 
similar or the same Work for OMNITRANS. 

C. Omnitrans will approve all advertising or any other communications 
displayed/used on its fleet.  No defamatory, libelous, slanderous, obscene, 
religious or political advertising will be allowed. 

D. Stop announcement prioritization remains with Omnitrans. 

2. PERIOD OF PERFORMANCE 

The term of this Agreement shall be from the date of execution of this Agreement 
and continue in effect through November 4, 2017, unless terminated as specified 
in Section 8 and 9 of this Agreement.  Omnitrans has no obligation to purchase 
any specified amount of products/services. All applicable indemnification 
provisions in this Agreement shall remain in effect following the termination of 
this Agreement. 
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Omnitrans’ election to extend the Agreement beyond the Initial Term shall not 
diminish its right to terminate the Agreement for Omnitrans’ convenience or 
CONTRACTORS default as provided elsewhere in this Agreement.  The 
“maximum term” of this Agreement shall be the period extended from November 
5, 2014 Through November 4, 2019, which period encompasses the Initial Term 
of the Agreement, Option Year 1, and Option Year 2. 

3. COMPENSATION – REVENUE SPLIT 

The parties jointly recognize and agree that the purpose of this Agreement is to 
develop a new revenue stream using proven methods and business services 
provided by the CONTRACTOR.  During the term of this Agreement, the gross 
total due to OMNITRANS is 35% of collections of gross billings.  On a monthly 
basis and by no later than the 15th business day of each month, CONTRACTOR 
shall submit a sales report to OMNITRANS detailing total audio advertising sales 
and collections of gross billings  received.  Any monthly revenue amount properly 
due and owing to OMNITRANS shall also be submitted to OMNITRANS by 
CONTRACTOR via check made payable to “OMNITRANS” or via electronic 
funds transfer by no later than the 15th day of each month.  CONTRACTOR shall 
pay OMNITRANS for any staff time required to implement ongoing ads.  
OMNITRANS and CONTRACTOR shall agree upon rates and number of hours 
to be dedicated by staff.  Reimbursement to OMNITRANS for staff time shall be 
made as agreed upon by revenue disbursement. 

4. RESTRICTIONS ON ADVERTISING 

Contractor shall not place, under any circumstances, any Advertisement that violates 
any federal, state, county, or local regulation, law, code, or ordinance; is or can be 
construed to be false, misleading, deceptive, or clearly defamatory; violates or can 
be construed to violate any local community standards including without limitation 
profanity, obscenity, nudity or pornography; advocates any unlawful action; promotes 
alcohol, tobacco, violence, firearms, sexual products or services; or contains words 
or illustrations that can be construed as graffiti. Advertising material that ridicules or 
mocks, is abusive or hostile to, or debases the dignity or stature of an individual or 
group of individuals is prohibited. 

5. MONETARY OFFERING/PAYMENT/INVOICES 

 Total compensation to OMNITRANS from the Advertising Company for this 
Agreement shall be a monthly revenue sharing percentage.  Each month’s 
payment shall be based upon the previous month’s collections of gross billings, 
plus other charges due to OMNTIRANS under this Agreement.  OMNITRANS is 
not liable for any compensation to the CONTRACTOR, unless otherwise 
approved and agreed in writing by OMNITRANS. 

 
 CONTRACTOR will pay OMNITRANS a total of 35% of collections of gross 

billings.  CONTRACTOR will pay monthly revenue sharing amounts for the term 
of this Agreement. 
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 Monthly reporting will be provided to OMNITRANS’s Project Manager 
electronically on the 15th of the following month.  Payments of monthly revenue 
sharing will be made not later than 15th of each month following revenue 
collection.  Payments will be sent to: 

 
OMNITRANS 

ATTN:  Accounts Receivable 
1700 W. 5th Street, San Bernardino, CA  92411 

 
 CONTRACTOR will make payment to OMNITRANS net 15 days after the end of 

each month based on gross revenue collected in the previous month.  
CONTRACTOR shall furnish OMNITRANS a detailed statement of audio ads 
sold for the month ended, providing all information necessary to document 
payment accruing to OMNITRANS.  The statement will also show year-to-date 
cumulative levels of gross audio advertising sales and collections of gross billings 
received. 

 
6. AUDIT AND INSPECTION OF RECORDS 

CONTRACTOR agrees that OMNITRANS or any duly authorized representative 
shall have access to and the right to examine, audit, excerpt, copy or transcribe 
any pertinent transaction, activity, time cards, employment records or other 
records relating to this Agreement.  Such material, including all pertinent cost, 
accounting, financial records, and proprietary data must be kept and maintained 
by CONTRACTOR for a period of three (3) years after completion of this 
Agreement unless OMNITRANS’ written permission is given to CONTRACTOR 
to dispose of material prior to this time. 

7. NOTIFICATION 

All notices hereunder concerning this Agreement and the Work to be performed 
shall be physically transmitted by courier, overnight, registered or certified mail, 
return receipt requested, postage prepaid and addressed as follows: 

 

 To OMNITRANS: 
    

To CONTRACTOR: 

Omnitrans 
1700 West Fifth Street 
San Bernardino, CA  92411 
Attn: Joanne Cook 
 Contract Administrator 

Commuter Advertising, Inc. 
49 Park Avenue 
Dayton, OH  45419 
ATTN:  Adina M. Salah 
  Chief Operating Officer 
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8. OMNITRANS’ AND CONTRACTOR’S REPRESENTATIVES 

A. OMNITRANS’ Project Manager 

 Contracting Officer: OMNITRANS’ CEO/General Manager or his 
authorized designee who has authority to execute contracts on behalf of 
OMNITRANS. 

Project Manager: Diane Bojorquez, Sales Supervisor. 

a. Except as expressly specified in this Agreement, the Contracting 
Officer may exercise any powers, rights and/or privileges that have 
been lawfully delegated by OMNITRANS.  Nothing in this 
Agreement should be construed to bind OMNITRANS for acts of its 
officers, employees, and/or agents that exceed the delegation of 
authority specified herein. 

b. The Contracting Officer has delegated to the Project Manager 
certain powers and duties in connection with this Agreement.  The 
Project Manager is the authorized representative of the Contracting 
Officer for matters related to this Agreement.  The Project Manager 
or his/her designee is empowered to: 

1. Have general oversight of the Work and this Agreement, 
including the power to enforce compliance with this 
Agreement. 

2. Reserve the right to remove any portion of the Work from 
CONTRACTOR which have not been performed to 
OMNITRANS’ satisfaction. 

3. Subject to the review and acceptance by OMNITRANS, 
negotiate with CONTRACTOR all adjustments pertaining to 
this Agreement for revision. 

c. In addition to the foregoing, the Project Manager shall have those 
rights and powers expressly set forth in other sections of this 
Agreement. 
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B. Contractor’s Key Personnel 

The following are CONTRACTOR’s key personnel and their associated 
roles in the Work to be provided: 

 Name Role 

____Adina M. Salah _____________ ________Chief Operating Officer____ 

______________________________ ______________________________ 

______________________________ ______________________________ 

______________________________ ______________________________ 

Any propose/substitution or replacement by Contractor of Contractor’s key 
personnel shall ensure that such person possesses the same or better 
expertise and experience than the key personnel being substituted or 
replaced.  OMNITRANS reserves the right to interview such person to 
ascertain and verify if such proposed substitution or replacement does in 
deed possess such expertise and experience. 

OMNITRANS awarded this Agreement to CONTRACTOR based on 
OMNITRANS’ confidence and reliance on the expertise of 
CONTRACTOR’s key personnel described above.  CONTRACTOR shall 
not reassign key personnel or assign other personnel to key personnel 
roles until CONTRACTOR obtains prior written approval from 
OMNITRANS. 

9. DISPUTE RESOLUTION 

Any disputes between the successful CONTRACTOR and OMNITRANS relating 
to the implementation or administration of the Contract shall be resolved in 
accordance with this section. 

A. The parties shall first attempt to resolve the dispute informally in meetings 
or communications between proposer and OMNITRANS. 

B. If the dispute remains unresolved fifteen (15) days after it first arises, 
proposer may request that OMNITRANS’ CEO/General Manager issue a 
recommended decision on the matter in dispute.  OMNITRANS’ 
CEO/General Manager shall issue the recommended decision in writing 
and provide a copy to proposer. 

C. If the dispute remains unresolved after review by OMNITRANS’ 
CEO/General Manager, either party may seek judicial resolution of the 
dispute in an appropriate Court of the State of California. 
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D. Pending final resolution of a dispute under this section, proposer shall 
proceed diligently with performance in accordance with the Contract and 
OMNITRANS’ CEO/General Manager’s recommended decision. 

10. TERMINATION FOR CONVENIENCE 

OMNITRANS may terminate this Agreement in whole or in part for OMNITRANS' 
convenience. Omnitrans’ CEO/General Manager shall terminate this Agreement 
by a written Notice of Termination to CONTRACTOR specifying the nature, 
extent, and effective date of the termination. Upon receipt of the notice of 
termination, CONTRACTOR shall immediately discontinue all Work affected and 
deliver all data, drawings, specifications, reports, estimates, summaries, and 
other information and materials accumulated in performing this Agreement, 
whether completed or in process, to OMNITRANS’ CEO/General Manager. 
OMNITRANS shall make an equitable adjustment in the Agreement for Work 
already performed, but shall not allow anticipated profit on unperformed services. 
Force Majeure shall apply. 

11. TERMINATION FOR BREACH OF AGREEMENT 

A. If CONTRACTOR fails to perform any of the provisions of this Agreement 
or so fails to make progress as to endanger timely performance of this 
Agreement, OMNITRANS may give CONTRACTOR written notice of such 
default.  If CONTRACTOR does not cure such default or provide a plan to 
cure such default which is acceptable to OMNITRANS within the time 
permitted by OMNITRANS, then OMNITRANS may terminate this 
Agreement due to CONTRACTOR’s breach of this Agreement. 

B. If a federal or state proceeding for relief of debtors is undertaken by or 
against CONTRACTOR, or if CONTRACTOR makes an assignment for 
the benefit of creditors, then OMNITRANS may immediately terminate this 
Agreement. 

C. If CONTRACTOR violates Section 26, Compliance with Lobbying Policies, 
of this Agreement, then OMNITRANS may immediately terminate this 
Agreement. 

D. In the event OMNITRANS terminates this Agreement as provided in this 
Section, OMNITRANS may procure, upon such terms and in such manner 
as OMNITRANS may deem appropriate, Work similar in scope and level 
of effort to those so terminated, and CONTRACTOR shall be liable to 
OMNITRANS for all of its costs and damages, including, but not limited, 
any excess costs for such Work. 

E. All finished or unfinished documents and materials produced or procured 
under this Agreement shall become OMNITRANS’ property upon date of 
such termination. 
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F. If, after notice of termination of this Agreement under the provisions of this 
Section, it is determined for any reason that CONTRACTOR was not in 
default under the provisions of this Section, or that the default was 
excusable under the terms of this Agreement, the rights and obligations of 
the parties shall be the same as if the notice of termination had been 
issued pursuant to Section 8, Termination for Convenience. 

G. The rights and remedies of OMNITRANS provided in this Article shall not 
be exclusive and are in addition to any other rights and remedies provided 
by law or under this Agreement. 

12. ASSIGNMENT 

This Agreement, any interest herein or claim hereunder, may not be assigned by 
CONTRACTOR either voluntarily or by operation of law, nor may all or any part 
of this Agreement be subcontracted by CONTRACTOR, without the prior written 
consent of OMNITRANS.  Consent by OMNITRANS shall not be deemed to 
relieve CONTRACTOR of its obligations to comply fully with all terms and 
conditions of this Agreement. 

13. SUBCONTRACTING 

OMNITRANS hereby consents to CONTRACTOR’s subcontracting of portions of 
the Work to the parties identified below for the functions described in 
CONTRACTOR’s proposal.  CONTRACTOR shall include in each subcontract 
agreement the stipulation that CONTRACTOR, not OMNITRANS, is solely 
responsible for payment to the subcontractor for all amounts owing and that the 
subcontractor shall have no claim, and shall take no action against OMNITRANS, 
Member Agencies or officers, directors, employees or sureties thereof for 
nonpayment by CONTRACTOR. 

Subcontractor’s  Name and Address  Work to Be Performed 

N/A  N/A 

   

   

 

14. INDEPENDENT CONTRACTOR 

CONTRACTOR’s relationship to OMNITRANS in the performance of this 
Agreement is that of an independent Contractor.  CONTRACTOR’s personnel 
performing Work under this Agreement shall at all times be under 
CONTRACTOR’s exclusive direction and control and shall be employees of 
CONTRACTOR and not employees of OMNITRANS.  CONTRACTOR shall pay 

225



 

CONTRACT NO. MKP15-08 Page 11 of 18 

all wages, salaries and other amounts due its employees in connection with this 
Agreement and shall be responsible for all reports and obligations respecting 
them, such as social security, income tax withholding, unemployment 
compensation, workers’ compensation and similar matters. 

15. INSURANCE 

Throughout the duration of this Agreement, CONTRACTOR shall maintain the 
following minimum insurance coverage, which shall be full-coverage insurance 
not subject to self-insurance provisions.  CONTRACTOR shall not of its own 
initiative cause such insurance to be canceled or materially changed during the 
term of this Agreement. 

A. Commercial General Liability including Products/Completed 
Operations:   $1,000,000 per occurrence for bodily and property damage 
liability and $2,000,000 aggregate; Endorsement naming OMNITRANS as 
Additional Insured. 
 

B. Automobile Liability: $1,000,000 combined single limit bodily and 
property damage liability per accident; Endorsement naming OMNITRANS 
as Additional Insured. 

C. Workers’ Compensation: statutory limits or, a State-Approved program 
in an amount and form that meets all applicable requirements of the Labor 
Code of the State of California; waiver of subrogation that includes 
OMNITRANS. 

D. Employers Liability Applicable to the work being performed, with a limit 
no less than $1,000,000 per claim or occurrence and $1,000,000 
aggregate; Endorsement naming OMNITRANS as additional insured. 
Additional Insured: 

OMNITRANS, its officers, officials, employees, agents, and volunteers. 

16. INDEMNITY 

CONTRACTOR shall indemnify, defend and hold harmless OMNITRANS, and its 
member agencies, and their officers, directors, employees and agents from and 
against any and all liability, expense (including, but not limited to, defense costs 
and attorneys’ fees), claims, causes of action, and lawsuits for damages of any 
nature whatsoever, including, but not limited to, bodily injury, death, personal 
injury or property damage (including property of CONTRACTOR) arising from or 
connected with any alleged act and/or omission of CONTRACTOR, its officers, 
directors, employees, agents, Subcontractors or suppliers.  This indemnity shall 
survive termination or expiration of this Agreement and/or final payment 
thereunder. 
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17. REVISIONS IN SCOPE OF WORK 

By written notice or order, OMNITRANS may, from time to time, order work 
suspension or make changes to this Agreement.  Changes in the Work shall be 
mutually agreed to and incorporated into an amendment to this Agreement.  
Upon execution of an amendment, CONTRACTOR shall perform the Work, as 
amended. 

18. RIGHTS IN TECHNICAL DATA 

No material or technical data prepared by CONTRACTOR under this Agreement 
is to be released by CONTRACTOR to any other person or entity except as 
necessary for the performance of the Work.  All press releases or information 
concerning the Work that might appear in any publication or dissemination, 
including but not limited to, newspapers, magazines, and electronic media, shall 
first be authorized in writing by  OMNITRANS. 

19. OWNERSHIP OF REPORTS AND DOCUMENTS 

The originals of all letters, documents, reports and other products and data 
produced under this Agreement shall be delivered to, and become the sole and 
exclusive property of OMNITRANS.  Copies may be made for CONTRACTOR’s 
records, but shall not be furnished to others without prior written authorization 
from OMNITRANS.  Such deliverables shall be deemed works made for hire, and 
all rights in copyright therein shall be retained by OMNITRANS. 

20. WORK FOR HIRE 

Any work created or produced as a part of this Agreement that may be defined 
under Section 101, Title 17, USC will be considered “work for hire” as it pertains 
to ownership rights.  CONTRACTOR, by his/her endorsement hereon agrees that 
all rights to any work(s) created or produced are waived, and that ownership 
rests with OMNITRANS.  CONTRACTOR further agrees to ensure transfer of all 
rights to such work(s), as defined under federal copyright law, that may be 
created or produced under this Agreement by its suppliers, contractors or 
subcontractors. 

21. SUBMITTAL OF CLAIMS BY CONTRACTOR 

CONTRACTOR shall file any and all claims with OMNITRANS’ Project Manager 
in writing within thirty (30) days of the event or occurrence giving rise to the 
claim.  The claim shall be in sufficient detail to enable OMNITRANS to ascertain 
the claim’s basis and amount, and shall describe the date, place and other 
pertinent circumstances of the event or occurrence giving rise to the claim and 
the indebtedness, obligation, injury, loss or damages allegedly incurred by 
CONTRACTOR. 
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Even though a claim may be filed and/or in review by OMNITRANS, 
CONTRACTOR shall continue to perform in accordance with this Agreement. 

22. EQUAL OPPORTUNITY 

CONTRACTOR shall not discriminate against, or grant preferential treatment to, 
any individual or group, or any employee or applicant for employment because of 
race, age, religion, color, ethnicity, sex, national origin, ancestry, physical 
disability, mental disability, political affiliation, sexual orientation, marital status or 
other status protected by law.  CONTRACTOR shall take action to ensure that 
applicants and employees are treated without regard to the above.  

23. STANDARD OF PERFORMANCE 
 

A. CONTRACTOR shall perform and exercise, and require its subcontractors 
to perform and exercise due professional care and competence in the 
performance of the Work in accordance with the requirements of this 
Agreement.  CONTRACTOR shall be responsible for the professional 
quality, technical accuracy, completeness and coordination of the Work, it 
being understood that OMNITRANS will be relying upon such professional 
quality, accuracy, completeness and coordination in utilizing the Work.  
The foregoing obligations and standards shall constitute the “Standard of 
Performance” for purposes of this Agreement.  The provisions of this 
paragraph shall survive termination or expiration of this Agreement and/or 
final payment thereunder. 

 
B. All workers shall have sufficient skill and experience to perform the Work 

assigned to them.  OMNITRANS shall have the right, at its sole discretion, 
to require the immediate removal of CONTRACTOR's personnel at any 
level assigned to the performance of the Work at no additional fee or cost 
to OMNITRANS, if OMNITRANS considers such removal in its best 
interests and requests such removal in writing and such request is not 
done for illegal reasons.  Further, an employee who is removed from 
performing Work under this Agreement under this Article shall not be re-
assigned to perform Work in any other capacity under this Agreement 
without OMNITRANS’ prior written approval. 

24. NOTIFICATION OF EMPLOYMENT OF OMNITRANS BOARD 
MEMBERS/ALTERNATES AND EMPLOYEES 

To ensure compliance with OMNITRANS’ Ethics Policy, CONTRACTOR shall 
provide written notice to OMNITRANS disclosing the identity of any individual 
who CONTRACTOR desires to employ or retain under a contract, and who (1) 
presently serves as a Board Member/Alternate or an employee of OMNITRANS, 
or (2) served as a Board Member/Alternate or an employee of OMNITRANS 
within the previous 12 months of the date of the proposed employment or 
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retention by CONTRACTOR.  CONTRACTOR’s written notice shall indicate 
whether the individual will be an officer, principal or shareholder of the entity 
and/or will participate in the performance of this Agreement. 

25. DISQUALIFYING POLITICAL CONTRIBUTIONS 

In the event of a proposed amendment to this Agreement, CONTRACTOR shall 
provide prior to the execution of such amendment, a written statement disclosing 
any contribution(s) of $250 or more made by CONTRACTOR or its 
subcontractor(s) to OMNITRANS Board Members/Alternates or employees within 
the preceding twelve (12) months of the date of the proposed amendment.  
Applicable contributions include those made by any agent/person/entity on behalf 
of CONTRACTOR or subcontractor(s). 

26. COMPLIANCE WITH LAW 

CONTRACTOR shall familiarize itself with and perform the Work required under 
this Agreement in conformity with requirements and standards of OMNITRANS, 
municipal and public agencies, public and private utilities, special districts, and 
railroad agencies whose facilities and work may be affected by Work under this 
Agreement.  CONTRACTOR shall also comply with all Federal, state and local 
laws and ordinances. 

27. COMPLIANCE WITH LOBBYING POLICIES 

A. CONTRACTOR agrees that if it is a Lobbyist Employer or if it has retained 
a Lobbying Firm or Lobbyist, as such terms are defined by OMNITRANS 
in its Ethics Policy, it shall comply or ensure that its Lobbying Firm and 
Lobbyist complies with OMNITRANS’ Ethics Policy. 

B. If CONTRACTOR (Lobbyist Employer) or its Lobbying Firm or Lobbyist 
fails to comply, in whole or in part, with OMNITRANS’ Ethics Policy, such 
failure shall be considered a material breach of this Agreement and 
OMNITRANS shall have the right to immediately terminate or suspend this 
Agreement. 

28. PUBLIC RECORDS ACT 

A. All records, documents, drawings, plans, specifications and other material 
relating to conduct of OMNITRANS’ business, including materials 
submitted by CONTRACTOR in its proposal and during the course of 
performing the Work under this Agreement, shall become the exclusive 
property of OMNITRANS and may be deemed public records.  Said 
materials may be subject to the provisions of the California Public Records 
Act.  OMNITRANS’ use and disclosure of its records are governed by this 
Act. 
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B. OMNITRANS will not advise as to the nature or content of documents 
entitled to protection from disclosure under the California Public Records 
Act, including interpretations of the Act or the definitions of trade secret, 
confidential or proprietary.  OMNITRANS will accept materials clearly and 
prominently labeled "TRADE SECRET" or "CONFIDENTIAL" or 
"PROPRIETARY" as determined by CONTRACTOR.  OMNITRANS will 
endeavor to notify CONTRACTOR of any request of the disclosure of such 
materials.  Under no circumstances, however, will OMNITRANS be liable 
or responsible for the disclosure of any labeled materials whether the 
disclosure is required by law or a court order or occurs through 
inadvertence, mistake or negligence on the part of OMNITRANS or its 
officers, employees and/or contractors. 

C. In the event of litigation concerning the disclosure of any material 
submitted by CONTRACTOR, OMNITRANS’ sole involvement will be as a 
stake holder, retaining the material until otherwise ordered by a court.  
CONTRACTOR, at its sole expense and risk, shall be responsible for 
prosecuting or defending any action concerning the materials, and shall 
defend, indemnify and hold OMNITRANS harmless from all costs and 
expenses, including attorneys' fees, in connection with such action. 

29. WAIVER/INVALIDITY 

No waiver of a breach of any provision of this Agreement by either party shall 
constitute a waiver of any other breach of the provision, or of any other breach of 
the provision of the Agreement.  Failure of either party to enforce any provision of 
this Agreement at any time shall not be construed as a waiver of that provision. 

The invalidity in whole or in part of any provision of this Agreement shall not void 
or affect the validity of any other provision. 

30. FORCE MAJEURE 

Performance of each and all CONTRACTOR’s and OMNITRANS’ covenants 
herein shall be subject to such delays as may occur without CONTRACTOR’s or 
OMNITRANS’ fault from acts of God, strikes, riots, or from other similar causes 
beyond CONTRACTOR’s or OMNITRANS’ control. 

31. CONFIDENTIALITY 

CONTRACTOR agrees that for and during the entire term of this Agreement, any 
information, data, figures, records, findings and the like received or generated by 
CONTRACTOR in the performance of this Agreement, shall be considered and 
kept as the private and privileged records of OMNITRANS and will not be 
divulged to any person, firm, corporation, or other entity except on the direct prior 
written authorization of OMNITRANS.  Further, upon expiration or termination of 
this Agreement for any reason, CONTRACTOR agrees that it will continue to 
treat as private and privileged any information, data, figures, records, findings 

230



 

CONTRACT NO. MKP15-08 Page 16 of 18 

and the like, and will not release any such information to any person, firm, 
corporation or other entity, either by statement, deposition, or as a witness, 
except upon direct prior written authority of OMNITRANS. 

32. CONTRACTOR’S INTERACTION WITH THE MEDIA AND THE PUBLIC 

A. OMNITRANS shall review and approve in writing all OMNITRANS related 
copy proposed to be used by CONTRACTOR for advertising or public 
relations purposes prior to publication.  CONTRACTOR shall not allow 
OMNITRANS related copy to be published in its advertisements and 
public relations programs prior to receiving such approval.  
CONTRACTOR shall ensure that all published information is factual and 
that it does not in any way imply that OMNITRANS endorses 
CONTRACTOR’s firm, service, and/or product. 

B. CONTRACTOR shall refer all inquiries from the news media to 
OMNITRANS, and shall comply with the procedures of OMNITRANS’ 
Public Affairs staff regarding statements to the media relating to this 
Agreement or the Work. 

C. If CONTRACTOR receives a complaint from a citizen or the community, 
CONTRACTOR shall inform OMNITRANS as soon as possible and inform 
OMNITRANS of any action taken to alleviate the situation. 

D. The provisions of this Article shall survive the termination or expiration of 
this Agreement. 

33. GOVERNING LAW 

The validity of this Agreement and of any of its terms or provisions, as well as the 
rights and duties of the parties hereunder, shall be governed by the laws of the 
State of California, and the proper venue of any action brought hereunder is and 
shall be the County of San Bernardino, California. 

34. MODIFICATIONS TO AGREEMENT 

Unless specified otherwise in the Agreement, this Agreement may only be 
modified by written mutual consent evidenced by signatures of representatives 
authorized to enter into and modify the Agreement.  In order to be effective, 
amendments may require prior approval by OMNITRANS’ Board of Directors, 
and in all instances require prior signature of an authorized representative of 
OMNITRANS. 

35. LICENSING, PERMITS AND INSPECTION COSTS 

A. The CONTRACTOR warrants that it has all necessary licenses and 
permits required by the laws of the United States, State of California, and 
the County of San Bernardino, the Local Jurisdictions, and all other 
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appropriate governmental agencies, and agrees to maintain these 
licenses and permits in effect for the duration of the Agreement.  Further, 
CONTRACTOR warrants that its employees, agents, and contractors and 
subcontractors shall conduct themselves in compliance with such laws 
and licensure requirements including, without limitation, compliance with 
laws applicable to nondiscrimination, sexual harassment and ethical 
behavior throughout the duration of this Agreement.  CONTRACTOR 
further warrants that it shall not retain or employ an unlicensed 
subcontractor to perform work on this Project.  CONTRACTOR shall notify 
OMNITRANS immediately and in writing of its employees’, agents’, 
contractors’ or subcontractors’ inability to obtain or maintain, irrespective 
of the pendency of any appeal, any such licenses, permits, approvals, 
certificates, waivers, exemptions.  Such inability shall be cause for 
termination of this Agreement. 

 
B. Contractor shall procure all permits and licenses; pay all charges, 

assessments and fees, as may be required by the ordinances and 
regulations of the public agencies having jurisdiction over the areas in 
which the work is located, and shall comply with all the terms and 
conditions thereof and with all lawful orders and regulations of each such 
public agency relating to construction operations under the jurisdiction of 
such agency. 

 
36. PRECEDENCE 

Conflicting provisions hereof, if any, shall prevail in the following descending 
order of precedence: (1) the provisions of this Agreement, (2) Attachment A, 
Scope of Work, (3) Attachment B, Pricing/Expected Revenue and (4)  provisions 
of ENTIRE AGREEMENT. 

This Agreement, and any attachments or documents incorporated herein by 
inclusion or by reference, constitutes the complete and entire agreement 
between OMNITRANS and CONTRACTOR and supersedes any prior 
representations, understandings, communications, commitments, agreements or 
proposals, oral or written. 
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be 
executed on the date shown below, and effective on the date first hereinabove written. 

 
OMNITRANS COMMUTER ADVERTISING  
    
 
 
 
__________________________________ ________________________________  
P. SCOTT GRAHAM    ADINA SALAH 
CEO/General Manager Chief Operating Officer 
 
 
__________________________________ ________________________________  
DATE  DATE 
 
 
 

        Federal Tax I.D. No.   
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Scope of Work: Onboard Digital Transit Advertising Services 

ATTACHMENT A 
SCOPE OF WORK 

 
Commuter Advertising will be OmniTrans’ exclusive provider of digital onboard advertising to sell and maintain 
digital audio advertising using the annunciation system inside OmniTrans vehicles for a base period of three (3) 
years with two (2) single option years. Commuter Advertising will leverage proprietary methods with OmniTrans’ 
onboard technology supplied by Trapeze or any future/alternative annunciation provider to generate new revenue 
for OmniTrans.  The scope of the audio advertising program is full-service and includes the following key 
services: 

• Market and sell targeted location- and time-based audio/visual transit media via a talented team of 
marketing and sales professionals 

• Develop creative assets to add value to advertising clients and riders 
• Approve creative assets in line with OmniTrans’ advertising policy 
• Produce creative assets in state-of-the-art production studio with a variety of voice talent 
• Upload creative assets that seamlessly integrates with OmniTrans’ operations  
• Implement media according to detailed specifications and processes aimed at the highest levels of 

accuracy  
• Track media via ongoing quality control program 
• Process invoices to advertisers and maintain high collection performance, returning revenue to 

OmniTrans 
 

WORK REQUIREMENTS 
 
Kick Off 
 
Commuter Advertising will create and deliver a project plan including schedule, testing plan and schedule, 
program launch plan and training plan.  Commuter Advertising will present project plan to OmniTrans team for 
review and approval. 
 
Testing 
 
Commuter Advertising will coordinate with OmniTrans to implement a thorough and strategically ramped testing 
program. Testing activities will be discussed with the determined Omnitrans resource(s):   

Testing will typically take 1-2 business days.  The Commuter Advertising sales ramp-up program will then 
commence. Once sales begin, the standard engineering protocol will be used ongoing. 
 
Program Launch 
 
Commuter Advertising will strive for rider support of the program through the Public Service Announcement 
Program during the program’s launch and throughout the life of the program, communicating key benefits to 
riders, which include: 
 

• The program generates revenue to help support OmniTrans’ continued world-class transit service 
• The program generates revenue for OmniTrans, which is part of the solution to help keep riders’ fares as 

low as possible 
• The program generate revenue for OmniTrans, which potentially helps alleviate the need for fare 

increases 
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• The program helps OmniTrans communicate quickly with riders to inform them of important service 
updates, route changes and more 

• The program gives riders access to special discounts and promotions offered by local businesses 
 
CA will produce all PSA spots at no cost to OmniTrans in a state-of-the-art production studio with a range of 
voice talents. Typically, five PSAs, such as route changes, holiday messages, etc, per month are granted. 
However, Commuter Advertising is flexible based on the needs of OmniTrans. 
 
Commuter Advertising also provides customer service and call center collateral to address and track 
communications received by riders. Commuter Advertising sales, marketing and operations implementation 
activities will occur in tandem to ensure a streamlined launch. Commuter Advertising anticipates generating 
revenue within 90-120 days of after the completion of successful testing and the first locally consummated 
advertising sale. 
 
Training 
 
Commuter Advertising will train sales representatives in our corporate HQ’s of Dayton, OH on OmniTrans and 
the San Bernardino area.  The sales team must: 

• Penetrate advertising agencies, national and local clients 
• Be accountable for an annual budget 
• Develop integrated marketing concepts with the planning teams 
• Negotiate with buying teams at each advertising agency and directly with large clients 
• Formulate re-caps of each campaign and other client service activities 

 
The sales team trained for OmniTrans will be responsible for introducing the transit audio and digital text scroll 
advertising product in the service area and replicating the success in previous markets. 

Commuter Advertising’s talented and experienced sales staff will present advertisers with numerous competitive 
advantages offered by Commuter Advertising media, including: 
 

• Proximity – Businesses are able to advertise on vehicles near their locations 
• Sell By CPM-  Commuter Advertising has developed a proprietary transit advertising tool that allows the 

sales team to present proposals to local clients in easy to understand and industry accepted Cost Per 
Thousand format. 

• Captive Audience – Commuters remain on vehicles throughout the ride, avoiding the common challenge 
of switching off advertisements 

• Targeted Messaging – Rider quantity and profile data allowing advertisers to maximize advertising 
dollars by selecting buses that service the consumers they want to reach 

• Affordable Mass-Media – Commuter Advertising creates a new opportunity for smaller advertisers to 
purchase mass media through a reasonable pricing strategy 

• Integrated Promotions – Promotional opportunities are nearly limitless; for example advertisers can 
offer discounts to commuters who show their transit card at purchase points, or coordinate print ads at 
stations and bus stops with Commuter Advertising voiced spots, or offer product samples or coupons on 
buses, or use Commuter Advertising to drive commuters to websites 

• Mutually Beneficial Relationships – OmniTrans increases operating budgets, large advertisers have a 
new channel to reach customers, smaller advertisers afford effective mass-media, and commuters avoid 
fare hikes and services cuts on account of new advertising revenue 

• Socially Responsible Business Model – All San Bernardino-area residents benefit from additional fiscal 
support of public transit infrastructure 

235



 

3 
Scope of Work: Onboard Digital Transit Advertising Services 

• Public Relations – Support of the public transit through advertising spending is an ideal Public Relations 
opportunity for advertising Clients 

 
Financial Management 
 
Commuter Advertising will pay OmniTrans monthly within 15 days for OmniTrans’ percentage of collections in 
the previous month. Complete reconciliation reporting is provided monthly along with the payment. Month-End 
Financial Reports will display total campaigns booked, collected and revenue sharing with OmniTrans. 
 

PROJECT TEAM 
 
OmniTrans will be well represented by Commuter Advertising’s quality and high-achieving staff and 
management. The Commuter Advertising sales team is dedicated to transit media products exclusively. 
The Project Team is built as follows:  
 
Russ Gottesman, Founder, manages all major functions of Commuter Advertising, overseeing new 
product and market development, sales, marketing, operations and finance, including reporting to ensure 
compliance of all contracts. He is a business executive with wide media experience including transit, 
Internet, traffic, radio and interactive media. He has proven leadership ability demonstrated in his 
developing and motivating teams to achieve aggressive objectives.  Prior to founding CA, Russ was the 
Local Sales Manager for CBS Radio: WCKG. Russ holds a BA in Broadcast Journalism from Arizona 
State University and an MBA from DePaul University’s Kellstadt Graduate School of Business. Russ 
can be reached at russ@commuter-advertising.com or 937.756.3636 
 
Katie Gottesman, Founder advises strategic decisions with her analytical and solution-driven skills.  
Katie also developed proprietary mapping software to align Commuter Advertising’s inventory with 
transit data, allowing for the seamless selling of transit media. Katie has been with the company since its 
inception. She holds a BA in Marketing from Illinois State University and an MBA from the University 
of Chicago Booth School of Business.  Katie can be reached at kgottesman@commuter-advertising.com 
or 312.519.0743. 
 
Adina Salah, Director of Operations*, is responsible for campaign execution once media is sold. She 
works directly with transit agency operations teams to develop specific engineering protocols that 
seamlessly integrate with transit authority operations.  Adina has vast knowledge in public transit media, 
operations, technology and supplier relations. She brings to Commuter Advertising a background in 
digital database management and operations, and creative insight into transit media potentiality. Adina 
holds a BS in Marketing from Illinois State University. Adina can be reached at adina@commuter-
advertising.com or 773.480.3341. 
*Contract & Technical Lead 
 
Carol Warner, Chief Financial Officer, is a finance professional experienced in financial and business 
planning, investment analysis, strategic planning, accounting and financial reporting, audit and business 
controls, system development and implementation, business integration and re-engineering and policy 
administration in multiple industries, domestically and internationally.  As Commuter Advertising’s 
CFO, Carol directs finance and administrative functions for the firm. Her responsibilities include 
business planning, financial analysis, financial regulatory and management reporting, implementation of 
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Scope of Work: Onboard Digital Transit Advertising Services 

business systems and controls, and other administrative functions. She holds a BBA and MBA from 
Emory University. Carol can be reached at cwarner@commuter-advertising.com or 937-424-8818. 
 
Sam Parker, Senior Marketing Coordinator, is responsible for internal and external communications, 
including script writing, media relations, market research, event planning, social media management and 
special projects. She develops printed promotional and sales materials to aid in the selling of advertising, 
and devises promotional calendars to enhance the sales cycle. Sam holds a BA in Public Relations from 
Franklin College. Sam can be reached at sam@commuter-advertising.com or 937.416.2105. 
 
Derryl Glaze, Vice President of New Business Development, is adept in managing and servicing 
various accounts while simultaneously motivating a team of Account Directors, ensuring maximum 
productivity, efficiency and sales generation. He is experienced in organizing and leading regular 
training schedule, launching sales in new markets, and exceeding aggressive sales budgets. Derryl holds 
a BA in Communications from the University of Toledo. Derryl can be reached at dglaze@commuter-
advertising.com or 419-343-7713. 
 
Team of Qualified Sales Account Directors penetrates advertising agencies, national and local clients to 
develop integrated advertising campaigns and sell relevant media. The team participates in regular sales 
enhancement training to continue to develop and implement new sales strategies. 
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ATTACHMENT B 
PRICING/EXPECTED REVENUE 

 
Commuter Advertising will pay OmniTrans a total of 35% of collections of gross billings, which 
simultaneously accounts for approximately 80% of the net when taking overhead, expenses and sales 
costs associated with the program out of the forecast. 
 
Contract 
Year 

Forecasted 
Growth 

Omnitrans 
(35%) 

Sales (25%) Overhead 
(20%) 

Commuter 
Advertising 
(20%) 

Base Year 1 $110,000 $38,500 $27,500 $22,000 $22,000 
Base Year 2 $135,000 $47,250 $33,750 $27,000 $27,000 
Option Year 1 $240,000 $84,000 $60,000 $48,000 $48,000 
Option Year 2 $256,000 $89,600 $64,000 $51,200 $51,200 
Option Year 3 $272,000 $95,200 $68,000 $54,400 $54,400 
TOTAL $1,013,000 $260,302 $253,250 $202,600 $202,600 
 
Projections are estimates only and are not guaranteed, but are designed to be conservative and do not 
account for increased national lift as Commuter Advertising continues to expand in new markets and 
mature in the San Bernardino market. 
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This needs to be done by the end of today 
 

 

 
 
           ITEM #  F3 
DATE: 
 

November 5, 2014 

TO: Board Chair Alan Wapner and Members of the Omnitrans Board of Directors 
 

THROUGH: P. Scott Graham, CEO/General Manager 
 

FROM: Jennifer Sims, Director of Procurement 
 

SUBJECT: AUTHORIZE AWARD - ANNUAL RENEWAL OF BASIC SOFTWARE 
LICENSE AND MAINTENANCE SERVICES FOR TRAPEZE FLEET 
OPERATIONS SYSTEM 
 

FORM MOTION 

Authorize the CEO/General Manager to award a sole source Purchase Order to Trapeze, Inc. of 
Cedar Rapids, Iowa, for the annual renewal of user licenses and purchase of an annual software 
maintenance service package for Omnitrans’ Trapeze Fleet Operations System. The period of 
coverage is from July 1, 2014 through June 30, 2015, in the amount of $204,890. 
 
BACKGROUND  
 
Trapeze, Inc., is the sole source provider for the Trapeze software suite and maintenance 
services.  The annual user subscription includes: software maintenance, software upgrades, and 
all applicable taxes.  Annual renewal includes the following modules:   
 

DESCRIPTION AMOUNT 
Trapeze PASS-CERT $5,460 
Trapeze OPS-Signin-Terminal $6,140 
Trapeze OPS-Workforce Mgmt. $10,100 
Trapeze FX MON $11,950 
Trapeze OPS MON $6,100 
Trapeze PASS MON (Omnitrans) $32,000 
Trapeze FX MON $29,000 
Trapeze OPS $46,000 
Trapeze PASS $35,000 
Trapeze INFO-COM $6,750 
Trapeze – BSM $10,300 
Trapeze MALTEZE OPS (INTERFACE 
FINANCE/HR) 

$6,090 

GRAND TOTAL $204,890 
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Board Chair Alan Wapner and Members of the Omnitrans Board of Directors 
November 5, 2014 – Page 2 
 

 

 
In accordance with FTA Circular 4220.1F, Section VI-17, procurement by noncompetitive 
proposals may be used when the manufacturer is the sole provider of the items compatible with 
existing equipment/systems and when the equipment/systems are not interchangeable with 
similar parts and equipment from other manufacturers.  Trapeze, Inc. is the Original Equipment 
Manufacturer (OEM) and sole manufacturer and seller of these parts/services.   
 
This procurement meets the requirements of Omnitrans’ Procurement Policies and Procedures. 
 
FUNDING SOURCE 
 
The cost associated with these services is budgeted in the Information Technology Department’s 
Operating budget as follows: 
 
Department  1320 
Expenditure Code 505170 
 
________  Verification of Funding Source and Availability of Funds 
                       (Verified and initialed by Finance)  
 
CONCLUSION 
 
Approval of this sole source purchase order will allow Omnitrans to pay for licensing and 
maintenance support for Trapeze Fleet Operations Systems.  
 
PSG:JMS:KT 
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