
BOARD OF DIRECTORS MEETING 
WEDNESDAY, DECEMBER 3, 2014 – 8:00 A.M. 

OMNITRANS METRO FACILITY  
1700 WEST 5TH STREET 

SAN BERNARDINO, CA  92411 
The Board of Directors meeting facility is accessible to persons with disabilities.  If assistive 
listening devices or other auxiliary aids or services are needed in order to participate in the public 
meeting, requests should be made through the Board Secretary at least three (3) business days prior 
to the Board Meeting. The Board Secretary’s telephone number is 909-379-7110 (voice) or 909-
384-9351 (TTY).  If you have comments about items on the agenda or other general concerns and 
are not able to attend the meeting, please mail them to Omnitrans at 1700 West Fifth Street, San 
Bernardino, California, Attention Board Secretary.  Comments may also be submitted by email 
to BoardSecretary@omnitrans.org.   
 A. CALL TO ORDER 

1. Invocation
2. Pledge of Allegiance
3. Roll Call

 B. ANNOUNCEMENTS/PRESENTATIONS 
1. Next Board Meeting:  Wednesday, January 14, 2015, at 8:00 a.m. (Second Wednesday)

Omnitrans Metro Facility Board Room 
2. Presentation to Departing Board Members
 C. COMMUNICATIONS FROM THE PUBLIC 
This is the time and place for the general public to address the Board for items that are not on 
the agenda.  In accordance with rules applicable to meetings of the Board of Directors, 
comments on items not on the agenda and on items on the agenda are to be limited to a total of 
three (3) minutes per individual. 

 D. POSSIBLE CONFLICT OF INTEREST ISSUES 
1. Note agenda item contractors, subcontractors and agents, which may require member

abstentions due to conflict of interest and financial interests.  Board Member abstentions
shall be stated under this item for recordation on the appropriate item.
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 E. CONSENT CALENDAR 
The following items are expected to be routine and non-controversial.  The Board will act upon 
them at one time without discussion, unless the Board directs that an item be held for further 
discussion under Agenda Item F, Discussion Items.  Any person wishing to address consent 
items should address the Board under Agenda Item #E15, Action on Consent Calendar. 

1. Approve Board Minutes – November 5, 2014 6 
2. Receive and File Executive Committee Minutes – September 10, 2014 11 
3. Receive and File Administrative and Finance Committee Minutes – October 9, 2014 14 
4. Receive and File Construction Progress Report #32 through October 28, 2014, sbX E Street

Corridor BRT Project
18 

5. Receive and File, Omnitrans Transit Design Guidelines 29 

Posted:  November 26, 2014 

mailto:BoardSecretary@omnitrans.org


BOARD OF DIRECTORS MEETING 
WEDNESDAY, DECEMBER 3, 2014 – 8:00 A.M. 

OMNITRANS METRO FACILITY  
1700 WEST 5TH STREET 

SAN BERNARDINO, CA  92411 
E. CONSENT CALENDAR CONTINUED 

6. Reappoint Member Lilburn to Serve Three Year Term on Consolidated Transportation
Services Agency (CTSA) Board of Directors

31 

7. Adopt Rosenberg’s Rules of Order 32 
8. Authorize Award, Contract ITS15-70, Multiprotocol Label Switching 43 
9. Authorize Award, Purchase Order ITS15-84, Storage Area Network Arrays 69 
10. Authorize Award, Contract MNT15-93, Coolant Supply Services 71 
11. Authorize Release, Request for Proposals RFP-MNT15-52, Maintenance, Repair and

Operations (MRO) Supplies
128 

12. Authorize Release, Request for Proposals RFP-MNT15-99, Janitorial Services 130 
13. Authorize CEO/General Manager to Execute Memorandum of Understanding between

Omnitrans and California State University, San Bernardino, for Coach Operator Simulator
132 

14. Press Articles and Letters of Interest to the Board 137 
15. Action on Consent Calendar

 F. DISCUSSION ITEMS 
The following items do not legally require any public testimony, although the Chair may open 
the meeting for public input. 
1. CEO/General Manager’s Report 142 
2. Adopt Proposed Board Meeting Schedule for 2015 145 
3. Authorization to De-Obligate and Re-obligate Federal Transit Administration and Prop 1B

Funds and Authorize Award, Purchase Orders ITS15-66, Computer Equipment
146 

4. Authorize Sole Source Purchase Order, Ticket Vending Machines 148 
5. Authorize Award, Contract ITS15-64R, Microsoft Software Assurance 150 
 G. PUBLIC HEARING 
1. Call for Public Hearing – Federal Transit Administration Section 5310 Capital Assistance,

Fiscal Year 2014
152 

 H. BOARD BUSINESS 
Closed Session 
1. Conference with Labor Negotiator, P. Scott Graham, concerning labor negotiations with

Amalgamated Transit Union Local No. 1704 regarding the Coach Operator Unit, pursuant
to Government Code Section 54957.6

 I. REMARKS AND ANNOUNCEMENTS 
 J. ADJOURNMENT 

Posted:  November 26, 2014 



This needs to be done by the end of today 
 

 
 

           ITEM #  D1 
DATE: December 3, 2014 
 
TO:  Board Chair Alan Wapner and Members of the Omnitrans Board of Directors 
 
THROUGH: P. Scott Graham, CEO/General Manager 
 
FROM: Jennifer M. Sims, Director of Procurement 
 
SUBJECT: DISCLOSURE(S) REGARDING RECOMMENDATIONS FOR 
  ACTION BY THE OMNITRANS BOARD OF DIRECTORS 
 
FORM MOTION 
 
Staff hereby provides a listing of principals and subcontractors associated with action items on 
the agenda for the Board of Director’s Meeting scheduled December 3, 2014. 
 

Item Contract Principals & Agents Subcontractors 
E7 Authorize Award 

Contract ITS15-70 
Multiprotocol Label Switching 

EarthLink 
Atlanta, GA 

Michael Ricca             
Account Director 

none 

E8 Authorize Award 
Purchase Order ITS15-84 

Storage Area Network Arrays  

Sterling Computers 
Corporation 

Dakota Dunes, SD 
Brad Moore, President 

none 

E9 Authorize Award 
Contract MNT15-93 

Coolant Supply Services 

Patten Energy Enterprises, 
Inc.  

Los Angeles, CA  
Ezekiel Patten, Jr. 

CEO/President 

none 

F3 Authorize Award 
Purchase Orders ITS15-66 

Computer Equipment 

VetSource Mobility, LLC 
Clarksville, TN 
Matthew Hinton              

Team Leader 
 

CherryStoneIT, Inc. 
Huntington Beach, CA 

Mark Kerans 
Director, Special Projects 

 

none 
 
 
 
 

none 
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Board Chair Alan Wapner and Members of the Omnitrans Board of Directors 
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Item Contract Principals & Agents Subcontractors 
F4 Award Sole Source Purchase Order 

Ticket Vending Machines 
Genfare, A Division of SPX 

Corporation 
Elk Grove Village, IL 

Mark Mahon 
Director of Sales, Western 

Region 
                              
 

none 

F5 Authorize Award 
Contract ITS15-64R 

Microsoft Software Assurance 

PCMG, Inc. 
dba PCM Gov, Inc. 

El Segundo, CA 
Dave Wiltz 
VP Sales 

none 

 
PSG/JMS 
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CONFLICT OF INTEREST FORM 

 
PURPOSE:  This form is provided to assist members of the Omnitrans Board of Directors in meeting 
requirements of Government Code Section 84308 and 87100 in documenting conflict of interest as 
related to Omnitrans Board/Committee agenda items.   
 
INSTRUCTIONS:  Under certain circumstances, Omnitrans Board Members may be required to disclose 
and disqualify themselves from participating in, influencing, or voting on an agenda item due to 
personal income, real property interests, investments, business positions, or receipt of campaign 
contributions.  If applicable, Board Members must personally state the following information, for 
entry into the public record, prior to consideration of the involved agenda item(s) and turn in the 
completing form to the Recording Secretary prior to leaving the meeting. 
 
BOARD MEMBER INFORMATION 

BOARD MEMBER NAME CITY/COUNTY NAME MEETING DATE 
   

CAMPAIGN CONTRIBUTIONS 
1. I have a disqualifying campaign contribution of over $250 from        
   (Name of Company and/or Individual) 

and therefore I am abstaining from participation on Agenda Item   , Subject:    
                 
2. I have a disqualifying campaign contribution of over $250 from        
   (Name of Company and/or Individual) 

and therefore I am abstaining from participation on Agenda Item   , Subject:    
                 
3. I have a disqualifying campaign contribution of over $250 from        
   (Name of Company and/or Individual) 

and therefore I am abstaining from participation on Agenda Item   , Subject:    
                 

FINANCIAL INTEREST 
1. I have a financial interest of              
  State income, real property interest or business position 
 
              

Identify company or property location 
 

2. I have a financial interest of              
    State income, real property interest or business position 
 
              

SIGNATURE 
 
                

Board Member Signature      Date 
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This needs to be done by the end of today 

ITEM # E1 
BOARD OF DIRECTORS’ MEETING 
MINUTES OF NOVEMBER 5, 2014 

A. CALL TO ORDER 

Chair Alan Wapner called the regular meeting of the Omnitrans Board of Directors to 
order at 8:02 a.m., Wednesday, November 5, 2014, at the Omnitrans Facility located at 
1700 West 5th Street, San Bernardino, California. 

1. Invocation
2. Pledge of Allegiance
3. Roll Call

BOARD MEMBERS PRESENT 
Mayor Pro Tem Alan Wapner, City of Ontario – Chair 
Mayor Pro Tem Sam Spagnolo, City of Rancho Cucamonga 
Mayor Carey Davis, City of San Bernardino 
Mayor Paul Eaton, City of Montclair 
Supervisor Josie Gonzales, County of San Bernardino 
Mayor Ed Graham, City of Chino Hills 
Council Member Penny Lilburn, City of Highland 
Supervisor Robert Lovingood, County of San Bernardino 
Mayor Ray Musser, City of Upland 
Supervisor Gary Ovitt, County of San Bernardino 
Mayor Pro Tem Ed Palmer, City of Rialto 
Council Member Dick Riddell, City of Yucaipa 
Mayor Pro Tem John Roberts, City of Fontana 
Supervisor Janice Rutherford, County of San Bernardino 
Mayor Walt Stanckiewitz, City of Grand Terrace 
Mayor Dennis Yates, City of Chino 
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Board Meeting Minutes 
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BOARD MEMBERS NOT PRESENT 
Council Member Ron Dailey, City of Loma Linda 
Mayor Pro Tem Paul Foster, City of Redlands 
Council Member Frank Gonzales, City of Colton 
Supervisor James Ramos, County of San Bernardino 
 
OMNITRANS’ ADMINISTRATIVE STAFF PRESENT 
P. Scott Graham, CEO/General Manager 
Diane Caldera, Director of Operations 
Jack Dooley, Director of Maintenance 
Marge Ewing, Director of Human Resources/Safety & Security 
Sam Gibbs, Director of Internal Audit 
Andres Ramirez, Program Manager 
Jennifer Sims, Director of Procurement 
Don Walker, Director of Finance 
Wendy Williams, Director of Marketing/Planning 
Jeremiah Bryant, Service Planning Manager 
Maurice Mansion, Treasury Manager 
Eugenia Pinheiro, Contracts Manager 
Christine Van Matre, Contracts Administrator 
Joanne Cook, Contracts Administrator 
Mark Crosby, Loss Prevention Supervisor 
Diane Bojorquez, Sales Supervisor  

 Juno Carlson, Marketing Specialist 
 Ross Hrinko, Safety & Regulatory Compliance Specialist 

Vicki Dennett, Executive Assistant to CEO/General Manager 
Tembi Tovar, Administrative Secretary  
 
LEGAL COUNSEL 
Carol Greene 
 

B. ANNOUNCEMENTS/PRESENTATIONS 
 

Next Board Meeting:  Wednesday, December 3, 2014, 8:00 a.m.  
         Omnitrans Metro Facility Board Room  
 
Omnitrans’ Employee of the Quarter recognition was presented by Chair Alan Wapner to 
Diane Bojorquez, Sales Supervisor of  the Marketing/Planning Department.    
 

C. COMMUNICATIONS FROM THE PUBLIC 
 

o Opal Eshelman spoke on behalf of her disabled adult son who lives in the City of 
Highland.  She voiced her objections and concerns regarding Omnitrans’ removal of the 
bus stop from in front of the Arrowhead Vista apartments where he lives because it is a 
handicapped community, and it is a real hardship to force residents to walk two 
additional blocks to the nearest bus stop on Waterman Avenue.  There is also the Center 
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Board Meeting Minutes 
November 5, 2014 – Page 3 
 

for Individuals with Disabilities, Goodwill Industries and Andersen School in this area.  
She asked that Omnitrans please reconsider this decision.   

 
o Mary Carter spoke on behalf of Charles Elleveny and other Arrowhead Vista residents as 

well as other special-needs individuals who live, work and go to school in the area 
immediately adjacent to the removed bus stop.  Removing the bus stop from in front of 
Arrowhead Vista Apartments resulted in adding two blocks to the journey endured by the 
members of the community to reach the nearest bus stop.  She also added that the 
Goodwill Industries facility employs about 150 people, many of whom also used the stop 
and requested Omnitrans to reinstate the stop 

 
o Lanette Hollowell spoke on behalf of the handicapped community where she lives, where 

she is a member of the management team at Arrowhead Vista, emphasizing prior 
speakers’ comments regarding the need for the bus stop that was removed in front of 
Arrowhead Vista.   
 

o Fran Givens advocates for senior citizens and said that discontinuing the Route 9 stop at 
Lena and Mill Street near the County Department of Aging & Adult Services in San 
Bernardino has negatively affected the senior population by increasing the distance that 
must now be traveled from the nearest bus stop (one mile with no sidewalk).   
 

Board Chair Wapner thanked the speakers for bringing these matters forward and explained 
that it is difficult to balance the needs of the community with the budget, and directed the 
CEO/General Manager to research the issues and report back to the Board with the findings. 

 
D. POSSIBLE CONFLICT OF INTEREST ISSUES  

 
There were no Conflict of Interest Issues identified.   

 
E.  CONSENT CALENDAR 
 

1. Approve Board Minutes – October 1, 2014 
2. Receive and File Administrative and Finance Committee Minutes – July 10, 2014 
3. Receive and File Agency Management Report (AMR) – July – September 2014 
4. Receive and File Construction Progress Report #31, July through September 22, 2014, sbX 

E Street Corridor BRT Project 
5. Receive and File sbX E Street Corridor BRT Project Quarterly Report - September 2014 
6. Receive and File Affirmative Action Status Report as of October 16, 2014 
7. Receive and File Director of Finance’s Forward Fuel Purchases Update – August 2014 
8. Receive and File Director of Finance’s Report on Forward Fuel Purchases – September 2014 
9. Receive and File Key Performance Indicators – Fiscal Year 2015, 1st Quarter Report  

10. Approve Disposal of Omnitrans’ Capital Assets to JPA (Joint Powers Agreement) Member 
Entities, Other Governmental Entities and 501(c) (3) Organizations 

11. Adopt Revisions to Omnitrans’ Procurement Policy 1000, General Procurement Policy, 1010 
Purpose, 1020 Responsibilities, and Procurement Procedure 4000-1 Formal Procurement 
Procedures 

12. Adopt Resolution No. 276-14, Amending Omnitrans’ Conflict of Interest Code 
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Board Meeting Minutes 
November 5, 2014 – Page 4 
 

13. Authorize Disposal of Surplus Equipment to Auction 
14. Authorize Award, Contract IPMO14-256, Design Services:  Public Address System (Bus 

Stations & Park and Rides) 
15. Authorize Award, Purchase Order, Shelter Advertising Panel Glass 
16. Authorize Award, Purchase Order, VMWare License Renewal 
17. Authorize Sole Source Purchase, Software Maintenance Services for Financial and 

Operational Reporting to San Bernardino Associated Governments 
18. De-obligate and Re-obligate Federal Transit Administration and State Transit Assistance 

Funds and Authorize Award, Purchase Order, Refrigerant Recovery Machines 
19. Authorize Release, Invitation for Bids IFB-ITS15-64, Microsoft Software Assurance 
20. Authorize Release, Request for Qualifications RFQu-MNT15-04, Architectural and 

Engineering (A&E) Services 
21. Authorize Release, Request for Proposals RFP-ITS15-59, IT Management Software 
22. Press Articles and Letters of Interest to the Board 

 
M/S (Graham/Musser) that approved the Consent Calendar.  Member Dick Riddell abstained from 
Item E-1, and Member Carey Davis abstained from Item E-2.  Motion was unanimous by 
remaining Members present. 

 
F. DISCUSSION ITEMS 

 
1. CEO/General Manager’s Report  

 
CEO/General Manager Scott Graham reviewed the CEO/General Manager’s Report, reporting 
that sbX ridership has increased 102% since it first started in April 2014, growing from 1300 to 
just over 2600 riders per day.  He also announced that the San Bernardino Joint Unified School 
District adopted a resolution on October 21 that encourages Omnitrans to continue efforts in 
identifying safe alternatives to its on-site storage of CNG fuel.   
   

2. Authorize Award, Sole Source Contract MKT15-08, On-Board Audio Advertising 
 

M/S (Stanckiewitz/Roberts) that authorized the CEO/General Manager to award Contract 
MKT15-08 to Commuter Advertising for the provision of On-Board Audio Advertising for a 
three-year base period beginning November 5, 2014, with the authority to exercise two 
additional option years, in an amount of $354,550.  Motion was unanimous by Members 
present. 

 
Board Member J. Gonzales arrived at 8:26 a.m.   

 
3. Authorize Award, Annual Renewal of Basic Software License and Maintenance Services for 

Trapeze Fleet Operations System 
 

M/S (Musser/Eaton) that authorized the CEO/General Manager to award a sole source Purchase 
Order to Trapeze, Inc. for the annual renewal of user licenses and purchase of an annual 
software maintenance package for Omnitrans’ Trapeze Fleet Operations System. Motion was 
unanimous by Members present.   
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G. PUBLIC HEARING 
 
There was no public hearing scheduled. 

 
H. BOARD BUSINESS 

 
The Board adjourned to Closed Session at 8:30 a.m. and reconvened to Open Session at 8:53 
a.m.   
 
Board Chair Wapner announced there was no reportable action taken in Closed Session. 
 

I. REMARKS AND ANNOUNCEMENTS 
 

Retiring Fourth District Supervisor Gary Ovitt wished everyone well, stating that he has been 
happy to serve the past 16 years. 

 
J.   ADJOURNMENT 

 
The Board adjourned at 8:55 a.m.  The next regular meeting is scheduled Wednesday, December 
3, 2014, at 8:00 a.m., with location posted on the Omnitrans website and at Omnitrans’ San 
Bernardino Metro Facility. 
 
Prepared by: 
 
 
 
         
Christine Vega, Administrative Secretary 
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           ITEM #  E2 

EXECUTIVE COMMITTEE MEETING 
MINUTES 

SEPTEMBER 10, 2014 
 
A. CALL TO ORDER 
 

The Executive Committee Meeting was called to order by Chair Alan Wapner at 10:01 a.m., 
Wednesday, September 10, 2014.   

 
COMMITTEE MEMBERS ATTENDING 
Mayor Pro Tem Alan Wapner, Board Chair  
Mayor Pro Tem Sam Spagnolo, Vice Chair 
Mayor Ed Graham, City of Chino Hills 
Council Member Penny Lilburn, City of Highland 
Council Member Dick Riddell, City of Yucaipa 

 
OMNITRANS STAFF ATTENDING 
P. Scott Graham, CEO/General Manager 
 
LEGAL COUNSEL 
Carol Greene (Closed Session only) 
 

B. ANNOUNCEMENTS/PRESENTATIONS  
 

1. Next Committee Meeting:   Friday, October 3, 2014, 9:00 a.m. 
     Omnitrans Metro Facility 
 
C. COMMUNICATIONS FROM THE PUBLIC 
 

There were no communications from the public.  
 

D. POSSIBLE CONFLICT OF INTEREST ISSUES 
 

There were no Conflict of Interest Issues.   
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Executive Committee Meeting Minutes 
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E. DISCUSSION ITEMS  
 

1. Approve Executive Committee Minutes – August 8, 2014  
 

M/S (Spagnolo/Lilburn) that approved the Executive Committee Minutes of August 8, 
2014.  Motion was unanimous by Members present.   
 

2. Attending Board Committee Meetings by Teleconference  
 

Board Chair Wapner proposed that an item be presented to the Board of Directors 
seeking approval to allow Board Policy Committee Members to attend Committee 
meetings by teleconference as this option would make it more convenient for Committee 
Members to attend a Committee meeting for which they would not be able to attend in 
person.  
 
If approved, Board Committee agenda notices would be posted at Omnitrans to include 
each Committee Members City/County address and include a statement that each location 
is accessible to the public and members of the public may address the Committee from 
any teleconference location.  Any Member that planned to attend by teleconference 
would also have to post the notice at its City/County office.  Or, if the Member were 
planning to attend by teleconference from another location, the address must be provided 
to the CEO/General Manager’s Office no later than one week prior to the meeting to 
ensure the address is included in the agenda posting and the location must be accessible 
to the public.   

 
For purposes of determining a quorum of the Committee, as required by California 
Government Code 54953(b)(2)(3), at least a quorum of the members shall participate 
from locations within the boundaries of Omnitrans’ jurisdiction, and all votes taken 
during a teleconferenced meeting shall be by roll call.   
 
M/S (Graham/Spagnolo) that recommended that an item be prepared seeking approval of 
the Board of Directors to permit Board Policy Committee Members to attend by 
teleconference.  Motion was unanimous by Members present. 
 

F. BOARD BUSINESS  
 
The Committee adjourned to Closed Session at 10:09 a.m. 
 

 Closed Session 
1. Conference with Labor Negotiator, P. Scott Graham, concerning labor negotiations with 

Amalgamated Transit Union Local No. 1704 regarding the Coach Operator Unit, 
pursuant to Government Code Section 54957.6  

 
The Committee reconvened to Open Session at 10:52 a.m., with Chair Wapner 
announcing there was no reportable action during Closed Session.   
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G. REMARKS AND ANNOUNCEMENTS 
 

There were no remarks or announcements.   
 
H. ADJOURNMENT 
 

The Executive Committee adjourned at 10:52 a.m.  The next Executive Committee Meeting 
is scheduled Friday, October 3, 2014, at 9:00 a.m., with location posted on the Omnitrans 
website and at the Omnitrans San Bernardino Metro Facility. 
 

Prepared by: 
 
 
        
Vicki Dennett, Assistant to CEO/General Manager 
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This needs to be done by the end of today 
 

 
 
           ITEM #  E3 

ADMINISTRATIVE & FINANCE COMMITTEE  
MINUTES, OCTOBER 9, 2014  

 
A. CALL TO ORDER  
 

Committee Chair Ed Graham called the regular meeting of the Administrative and Finance 
Committee to order at 8:00 a.m., Thursday, October 9, 2014. 
 
1. Pledge of Allegiance 
2. Roll Call 

 
Committee Members Present 
Mayor Ed Graham, City of Chino Hills – Committee Chair 
Mayor Paul Eaton, City of Montclair 
Council Member Frank Gonzales, City of Colton 
Mayor Ray Musser, City of Upland 
Mayor Pro Tem John Roberts, City of Fontana 
Mayor Walt Stanckiewitz, City of Grand Terrace 
Mayor Pro Tem Alan Wapner, City of Ontario  
Mayor Carey Davis, City of San Bernardino 

 
Committee Members Not Present 
Council Member Dick Riddell, City of Yucaipa 

 
Omnitrans Administrative Staff Present 
P. Scott Graham, CEO/General Manager 
Diane Caldera, Director of Operations 
Sam Gibbs, Director of Internal Audit Services 
Jacob Harms, Director of Information Technology 
Andres Ramirez, Program Manager 
Jennifer Sims, Director of Procurement 
Don Walker, Director of Finance 
Ray Maldonado, Employee Relations Manager 
Debra Nicastro, Senior Contract Administrator 
Eugenia Pinheiro, Contracts Manager 
Nicole Ramos, Marketing Manager 
Oscar Tostado, Maintenance Manager 
Mark Crosby, Loss Prevention Supervisor 
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Administrative & Finance Committee Minutes 
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B. ANNOUNCEMENTS/PRESENTATIONS 
 

The next Committee Meeting is scheduled Thursday, November 13, 2014, at 8:00 a.m. 
 

C. COMMUNICATIONS FROM THE PUBLIC  
 

There were no comments from the public. 
 

D.  POSSIBLE CONFLICT OF INTEREST ISSUES  
 

There were no conflict of interest issues identified. 
 
E. DISCUSSION ITEMS 

 
1. Approve Administrative & Finance Committee Minutes – July 10, 2014 
 

M/S (Eaton/Musser) that approved the Committee Minutes of July 10, 2014.  Motion was 
unanimous by remaining Members present. 

 
2. Recommend to Board of Directors, Receive and File Construction Progress Report No. 

31 through July, August and September  22, 2014 - sbX E Street Corridor BRT Project 
 

sbX Program Manager Andres Ramirez presented the Construction Progress Report No. 
31 for the period of July through September 22, 2014.   
 
Expenditures to date total $163.6M and the estimated cost at completion is $187.9M from 
the budget of $191.7M.  Lost time injuries remain at zero with over 452,500 man hours 
completed.   
 
The Vehicle Maintenance Facility (VMF) is 56% complete and is currently projected for 
completion in June 2015; however the schedule is currently being reviewed with the 
contractor and in an effort to reduce the timeline.   
 
Building A – Maintenance Building – Battery Room panels and service equipment 
installed, start up and testing in progress, the concrete apron is complete and in use, 
punch list prepared and repairs in progress. 
 
Building B – Bus Wash Building – Concrete stem walls for masonry poured and under-
slab conduit and utilities installed. 
 
Building C – Fuel Island – Buffer tanks have been relocated, over-excavation of 
foundation area completed, and foundation has been poured and structural steel is being 
erected.  Buffer tanks can not be used for the pipeline gas. 
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The Green Line is in operation, and the JV contract is being closed out.  Signal 
synchronization is complete. 
 
Final closeout of the sbX construction contract is in process, the 10th Street to Highland 
Pavement Modification is out to bid and Omnitrans is in final negotiations with firm for 
the Public Address System along the corridor.   
 
This item was received by the Committee and will be forwarded to the Board of Directors 
for receipt and file. 

 
Board Chair Wapner arrived at 8:10 a.m. 

 
3. Recommend to Board of Directors, Receive and File Omnitrans’ Forward Fuel Purchases 

Update – August 2014 
 

Director of Finance Donald Walker reported that Omnitrans entered into a new 12-month 
Fuel Hedge Agreement at $0.91 per CNG Gallon, under the $0.92 per gallon approved by 
the Board.  The new contract expires in August 2015.   
 
This item was received by the Committee and will be forwarded to the Board of Directors 
for receipt and file.   

 
4. Recommend to Board of Directors, Receive and File Director of Finance Report on 

Forward Fuel Purchases for September 2014 
 
Director of Finance Donald Walker reported that the first month of the new fuel hedge 
contract closed with a gain on the hedge position of $555, with the expectation that the 
gain recognized in future months will be greater.   
 
This item was received by the Committee and will be forwarded to the Board of Directors 
for receipt and file.   
 

5. Recommend to Board of Directors, Approve Disposal of Capital Assets to JPA (Joint 
Powers Agreement) Members, Other Governmental  Entities and 501(c)(3) Organizations 

 
Director of Internal Audit Samuel Gibbs stated that Omnitrans was seeking approval to 
offer fully depreciated capital assets to JPA (Joint Powers Agreement) member entities, 
other governmental entities and 501(c) (3) organizations prior to sending to public 
auction.  The assets would be offered on a first come, first served, basis. 
 
M/S (Roberts/Stanckiewitz) to recommend the Board of Directors approve offering fully 
depreciated capital assets to JPA (Joint Powers Agreement) member entities or other 
governmental entities first, then to 501(c)(3) organizations in “As Is Condition” prior to 
sale at public auction.  Motion was unanimous by Members present.   
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6. Recommend to Board of Directors, Adopt Revisions to Procurement Policies 1000 
General Procurement Policy, 1010 Purpose, 1020 Responsibilities, and Procurement 
Procedure 4000-1 Formal Procurement Procedures. 

 
Director of Procurement Jennifer Sims explained that a procedure change that was 
implemented as a result of the Procurement System Review (PSR) in 2008 needs to be 
further clarified to satisfy the Federal Transit Administration and other recommended 
changes are being recommended to ensure consistency between Procurement Policies and 
Procurement Procedures.  Our worksheet was developed and put into practice, but was 
never referenced in the procedure; this will bring consistency to Procurement Procedures 
and would be consistent with the rest of the organization.  The other changes are being 
recommended to ensure consistency between Procurement Policies and Procurement 
Procedures.   
 
M/S (Stanckiewitz/Musser) to recommend the Board of Directors adopt revisions to 
Omnitrans’ Procurement Policy 1000, General Procurement Policy, 1010 (Purpose), 1020 
(Responsibilities), and Omnitrans’ Procurement Procedure 4000-1, Formal Procurement 
Procedures, to become effective November 5, 2014.  Motion was unanimous by 
remaining Members present.   

 
F. REMARKS AND ANNOUNCEMENTS 
 

There were no remarks or announcements. 
 
G. ADJOURNMENT 

 
The Administrative and Finance Committee meeting adjourned at 8:18 a.m.  The next 
Administrative and Finance Committee Meeting is scheduled Thursday, November 13, 2014 
at 8:00 a.m., with location posted on the Omnitrans website and at Omnitrans’ San 
Bernardino Metro Facility. 
 

Prepared by: 
 
 
 

_________________________________ 
Christine Vega, Administrative Secretary 
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This needs to be done by the end of today 
 

 
 
           ITEM #  E4 
DATE: December 3, 2014 
  
TO: Board Chair Alan Wapner and Members of the Omnitrans Board of Directors 

 
THROUGH: P. Scott Graham, CEO/General Manager 

 
FROM: Andres Ramirez, Program Manager 

 
SUBJECT: CONSTRUCTION PROGRESS REPORT NO. 32 THROUGH  

OCTOBER 28, 2014 - sbX E STREET CORRIDOR BRT PROJECT 
 
FORM MOTION 
 
Receive and file Construction Progress Report No. 32 for the sbX E Street Corridor BRT Project 
through October 28, 2014. 
 
This item was reviewed by the Administrative and Finance Committee at its November 13, 2014, 
meeting, and recommended to the Board of Directors for receipt and file. 
 
BACKGROUND  
 
This is Construction Progress Report No. 32 for the sbX E Street Corridor Project. 

CONCLUSION 
 
Receive and file Construction Progress Report No.32 for the sbX E Street Corridor BRT Project 
through October 28, 2014. 
 
PSG:AR 
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I. PROJECT STATUS SUMMARY  
 

A. Project Description 
 

The sbX E Street Corridor BRT Project is a 15.7-mile-long transit improvement project 
that will connect the northern portion of the City of San Bernardino with the City of Loma 
Linda.  Over the past four years, the sbX E Street Corridor Bus Rapid Transit (BRT) 
Project has evolved as the highest priority corridor identified in the System-Wide Transit 
Corridor Plan for the San Bernardino Valley. 
 
The project consists mainly of three components, the E Street Corridor, the purchase of 
60’ articulated buses, and the modifications to the Vehicle Maintenance Facility.  While 
the buses have been procured and the E Street Corridor is in operation, work continues 
on the Vehicle Maintenance Facility. 
 

B. Summary Status Update (Accomplishments) 
 
E Street Corridor: 

• Continued Final acceptance process. 
• Placed bid package out to bid for 10th to Highland. 
• Selected a firm for the design of the PA System. 
• Secured a supplier for the delineators along the dedicated bus lanes. 

 
Vehicle Maintenance Facility: 

Maintenance Building A 
• Compressors are complete. 
• Trash Compactor is complete. 
• Booster pumps are complete. 
• Buffer Tank relocation is complete as planned. 
• Bays five through eight are complete. 
• Signage and striping is complete. 
• Eyewash shower is complete. 
• Battery room is complete. 
• All HVAC Ductwork is complete. 
• PCC Pavement in front of Building A for Bays five through eight is complete. 
Bus Wash Facility Building B 
• Concrete foundations are complete. 
• All underground utilities are complete. 
• Slab-on-grade from Gridline D to B is complete. 
• Reclamation Pit foundation and walls are complete. 
• Sewer Injector foundation and walls are complete. 

Vacuum and Fuel Facility Building C 
• Foundations are complete. 
• Structural Steel Framing is complete. 
• Metal Steel Decking is complete. 

Site Work 
• Directors’ Row – Remove and Replace the settling concrete pavement. 
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C. Upcoming Work (November 2014) 
 
E Street Corridor: 

• Achieve final acceptance of the project. 
• Award agreement for and commence design of PA System. 
• Receive bids for 10th through Highland. 
• Install delineators. 
• Commence design of settlement work at World Oil. 

 
Vehicle Maintenance Facility (VMF) 

Maintenance Building A 
• Beneficial Occupancy Building A – Paint Room. 
• Beneficial Occupancy Building A – Dyno Room. 
• Beneficial Occupancy Building A – Battery Room. 

Bus Wash Facility Building B 
• Finish Slab on grade for Gridline B thru A. 
• Continue with CMU walls Gridline D thru A. 
• Structural roof framing. 

Vacuum and Fuel Facility Building C 
• Complete all underground utilities work. 
• Foundation work. 
• Slab on Grade. 
• CMU walls at Gridline E, B, and A. 

Sitework 
• Sewer and Manhole connection. 

  
II. PROJECT SCHEDULE 

 
Over the last several months, the overall project schedule continued to slip due to the work 
at the Vehicle Maintenance Facility.  However, it appears to have stabilized due to the 
concentrated efforts of the CM Services team and Omnitrans’ staff.  The corridor work is 
complete and revenue service achieved as planned.  All changes and time extensions for 
the corridor negotiated and closed out.  Following is the schedule status update as it 
pertains to the VMF: 

 
A. Summary of Project Schedule – Vehicle Maintenance Facility (VMF) 

 
The Contractor’s latest monthly schedule update for October 2014 (UP11), with a data date 
of October 15, 2014, submitted on October 17, 2014.   Although the schedule update shows 
the Project falling seven calendar days further behind schedule, (with Substantial and Final 
Completion dates of April 29, 2015, and June 27, 2015, respectively), significant progress 
has been made in stabilizing the project.  In addition, schedule compression efforts continue 
with the intent of reducing the delays and achieving an earlier completion.  There is 
expectation that the next schedule update will demonstrate some of the results.  
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Claims for Time Impact Evaluations (TIE) submitted and have the following status: 
 

• Claim No. 1 – TIE No. 1 – RESOLVED.  Impacts to Completion of Temporary Fuel 
Island (Building D) – COR 37 - Submitted on October 28, 2013, with Agency response 
issued January 29, 2014, granting an extension of 108-calendar days.  55-CD deemed 
concurrent (Excusable & Non-Compensable) and 53-CD deemed (Excusable & 
Compensable), resulting in revised Substantial and Final Completion dates of March 27, 
2014 and May 26, 2014, respectively. 
 

• Claim No. 2 – TIE No. 2 – RESOLVED.  Backfill of UST’s – COR 117, the Agency 
granted an extension of 50 calendar days: 11 calendar days (excusable and Non-
compensable) and 39 calendar days (excusable and compensable), resulting in revised 
Substantial and Final Completion dates of May 16, 2014 and July 15, 2014.  
 

• Claim No. 3 – TIE No. 3 – RESOLVED.  Contaminated Soil At Bldg. B – COR 110, the 
Agency granted an extension of 43 calendar days of excusable and compensable, 
resulting in revised Substantial and Final Completion dates of June 28, 2014 and August 
27, 2014. 
 

• Claim No. 4 – TIE No. 4 – RESOLVED.  Additional clarification and claim from TIE 1 
unilateral.  COR 37A – the Agency granted an extension of 36 calendar days: 6 calendar 
days (excusable and non-compensable) and 30 calendar days of (excusable and 
compensable), resulting in revised Substantial and Final Completion dates of  August 8, 
2014 and October 7, 2014. 
 

III. REQUESTS FOR INFORMATION (RFIS), SUBMITTALS, AND NON-CONFORMANCE REPORTS 
(NCRS) 
 
Vehicle Maintenance Facility (VMF) 

 
To date, the CM team has met the required timelines and no delay has come about as a 
result of submittal and RFI responses.  
 
Total RFIs – 227  Total Submittals – 149 Total NCRs – 14 
Total Open – 2  Total Open – 1  Total Open –   3  
 

IV. SAFETY 
 

The project team considers safety to be the utmost priority.  As such, the entire project 
team works towards a “no-lost time” goal on a daily basis. 
 
VMF - As of October 15, 2014 there have been 42,000 “no-lost time” hours. 
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V. PROJECT BUDGET AND COST 
 

TOTAL PROGRAM BUDGET  
BUDGET AS OF SEPTEMBER 30, 2014 
Approved Budget:  $191,706,000 
Cost to Date:  $164,894,703 
Estimate to Complete: $  23,010,556 
Estimate at Completion: $187,905,259 

 
 
VMF CORRIDOR PROJECT COSTS - AS OF SEPTEMBER 30, 2014 

 

 CURRENT  AUTHORIZED CURRENT INVOICES 
PAID 

REMAINING 
CONTRACT BALANCE 

STV Inc. $1,418,132 $1,266,342 $151,790  
USS Cal 
Builders $14,498,152 $6,901,277 $7,596,875  

Total $15,916,284 $8,167,619 $7,748,665  
 
 
VMF CONTRACT TIME 

 
Activity Days Date 

Notice to Proceed  12/10/12 

Calendar Days per Original Contract 425 02/08/14 

CCO Time Extension to Date 237  

Total Revised Contractual Time 662 10/7/14 

Calendar Days Completed as of October 15, 2014 673  

Required Completion Days as of October 15, 2014 255 10/8/14 

Forecasted Final Completion as October 15, 2014  6/27/15 

Percent Time Elapsed 102%  
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CHANGE ORDERS 
 

VMF CONTRACT CHANGE ORDERS - As of October 15, 2014 
 

Change Order Status Amount 

Approved Change Orders $2,330,825 
Pending Change Orders $339,303 

Potential Change Orders $483,405 

Total $3,153,533 
 

Note:  Currently, pricing for Potential Change Orders are estimated based on Rough 
Order of Magnitude pending designer plans or final submittal of pricing by the 
Contractor.  

 

25



OMNITRANS sbX E Street Corridor Bus Rapid Transit (BRT) Project 
Contract No.: PLN09-21 

 

8 

VI.  Project Photographs 
 

VMF PROGRESS PHOTOS 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Building B - Installation of Drains at Bus Wash Bay  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Building C - Receiving and Landing the Roof Decking 
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Building B - Bus Inspection Pit 

 

 
 

Building C - Receiving and Landing the Roof Decking 
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This needs to be done by the end of today 
 

 
 
           ITEM #  E5 
DATE: December 3, 2014 
  
TO: Board Chair Alan Wapner and Members of the Omnitrans Board of Directors 

 
THROUGH: P. Scott Graham, CEO/General Manager 

 
FROM: Wendy Williams, Director of Marketing and Planning 

 
SUBJECT: OMNITRANS TRANSIT DESIGN GUIDELINES 

 
FORM MOTION 
 
Receive and file the final Omnitrans Transit Design Guidelines document and online toolkit. 
 
The Transit Design Guidelines are available online 
at http://www.omnitrans.org/about/reports/ or at http://design.omnitrans.org/.  Hard copies are 
available upon request.  
 
This item was received by the Plans and Programs Committee at its October 22, 2014 meeting, 
and forwarded to the Board of Directors. 
 
BACKGROUND 
 
On March 7, 2012, the Board of Directors approved a contract with Parsons Transportation 
Group, Inc., of Pasadena, CA, for the completion of a Transit Design Guidelines document, 
otherwise known as the sbX/BRT Design Guidelines, Operating and Maintenance Policy 
Manual.   
 
The primary purpose of the Transit Design Guidelines was to document the lessons learned from 
the design of the E Street sbX bus rapid transit (BRT) corridor project, in order to prevent future 
duplication of effort and streamline the design process for future corridors and transit projects. 
The Transit Design Guidelines document also includes an update to Omnitrans’ 2006 Bus Stop 
Design Guidelines, including graphics for design of local bus stops, as well as transit centers. 
 
The purpose of the Transit Design Guidelines is to provide design criteria that should be 
considered for designing and building safe, comfortable, and convenient high-quality facilities at 
bus stop locations, while considering the operational needs of Omnitrans, the requirements of the 
Americans with Disabilities Act (ADA), other federal and state accessibility mandates, and 
public safety and security. 
 
The Transit Design Guidelines are intended for use by city planners, designers, traffic engineers, 
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Board Chair Alan Wapner and Members of the Omnitrans Board of Directors 
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developers, and other public officials. The Guidelines do not constitute engineering standards on 
which to base a final design, but are rather recommended criteria and general guidance for the 
placement and safe design of transit facilities.  
 
Omnitrans’ JPA member agencies were closely involved in the development of the guidelines.  
Staff from departments such as Engineering, Public Works, Planning, Community Development, 
Community Services, and/or Parks and Recreation at the cities and County were invited to attend 
three rounds of stakeholder input sessions, held in June, September, and October of 2012.   
 
The Guidelines were also consolidated into an interactive online toolkit, which is available 
at http://design.omnitrans.org/.  
 
CONCLUSION 
 
Staff recommends that the Board of Directors receive and file the final Omnitrans Transit Design 
Guidelines document and online toolkit. 
 
PSG:WW:AMJ 
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This needs to be done by the end of today 
 

 
 
           ITEM #  E6 
DATE: December 3, 2014 
  
TO: Board Chair Alan Wapner and Members of the Omnitrans Board of Directors 

 
FROM: P. Scott Graham, CEO/General Manager 

 
SUBJECT: REAPPOINT MEMBER LILBURN TO SERVE THREE YEAR TERM  

CONSOLIDATED TRANSPORTATION SERVICES AGENCY   
 
FORM MOTION 
 
Reappoint Board Member Penny Lilburn to serve a three-year term on the Consolidated 
Transportation Services Agency (CTSA) Board of Directors, beginning December 1, 2014 and 
continuing to December 1, 2017.   
 
BACKGROUND  
 
The CTSA is governed by a seven member Board of Directors, with three members appointed by 
the San Bernardino Associated Governments (SANBAG), two members appointed by the 
County of San Bernardino, and two members appointed by Omnitrans.   
 
In November 2010, the Omnitrans Board of Directors appointed Board Members Penny Lilburn 
(Highland) and Lee Ann Garcia (Grand Terrace) to serve on the Consolidated Transportation 
Services Agency (Valley Transportation Services [VTrans]) Board of Directors for a three year 
term, December 1, 2010 through December 1, 2013.  To maintain compliance with VTrans 
amended Bylaws, in April 2013, Member Lilburn’s term was extended by one year, to December 
1, 2014.  Also at that time, Board Vice Chair Sam Spagnolo was appointed to fill the vacancy 
left by former Omnitrans Board Member Lee Ann Garcia, until December 1, 2013, and in 
November 2013, was reappointed to serve a three-year term to December 1, 2016.   
 
On September 30, 2014, Omnitrans received correspondence from VTrans requesting Omnitrans 
to re-appoint Member Lilburn to a new three-year term, beginning December 1, 2014.   
 
CONCLUSION 
 
Reappointing Member Lilburn will ensure that Omnitrans’ interests are represented at VTrans.   
 
PSG:VD 
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This needs to be done by the end of today 
 

 
 
           ITEM #  E7 
DATE: December 3, 2014 
 
TO: Board Chair Alan Wapner and Members of the Omnitrans Board of Directors  
 
FROM: P. Scott Graham, CEO/General Manager 
 
SUBJECT: ADOPT ROSENBERG’S RULES OF ORDER 
 
FORM MOTION 
 
Adopt Rosenberg’s Rules of Order as the official rules of procedure for conducting Board and 
Board Committee Meetings. 
 
This item was reviewed by the Administrative and Finance Committee at its November 13, 2014, 
meeting and recommended to the Board of Directors for adoption.   
 
BACKGROUND 
 
As a matter of background, in June 1976, the Omnitrans Board of Directors adopted Robert’s 
Rules of Order as the guiding parliamentary procedure to conduct Board Meetings, with the 
understanding that it could be amended at any time.  
 
Although Robert’s Rules of Order has its use in complex settings, the need for a simplified 
version of parliamentary procedure was evident.  Out of this need, Rosenberg’s Rules of Order, 
Simple Rules of Parliamentary Procedure for the 21st Century, Revised 2011, was developed by 
Judge Dave Rosenberg, based on decades of experience chairing meetings. 
 
Rosenberg’s Rules retain the basic principles of Robert’s Rules and have been adopted by 
hundreds of cities, counties, special districts, committees, boards, commissions, neighborhood 
associations and private corporations.    
 
CONCLUSION 
 
Upon adoption, Rosenberg’s Rules of Order will replace Robert’s Rules of Order and become 
the guiding parliamentary procedure followed at Omnitrans Board and Board Committee 
Meetings.   
 
PSG:VD 
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MISSION and CORE BELIEFS
To expand and protect local control for cities through education and advocacy to enhance the quality of life for all Californians.

VISION
To be recognized and respected as the leading advocate for the common interests of California’s cities.
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Established in 1898, the League of California Cities is a member organization that represents California’s incorporated cities. 

The League strives to protect the local authority and automony of city government and help California’s cities effectively 
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Establishing a Quorum
The starting point for a meeting is the establishment of a quorum. 
A quorum is defined as the minimum number of members of the 
body who must be present at a meeting for business to be legally 
transacted. The default rule is that a quorum is one more than half 
the body. For example, in a five-member body a quorum is three. 
When the body has three members present, it can legally transact 
business. If the body has less than a quorum of members present, it 
cannot legally transact business. And even if the body has a quorum 
to begin the meeting, the body can lose the quorum during the 
meeting when a member departs (or even when a member leaves the 
dais). When that occurs the body loses its ability to transact business 
until and unless a quorum is reestablished. 

The default rule, identified above, however, gives way to a specific 
rule of the body that establishes a quorum. For example, the rules of 
a particular five-member body may indicate that a quorum is four 
members for that particular body. The body must follow the rules it 
has established for its quorum. In the absence of such a specific rule, 
the quorum is one more than half the members of the body.

The Role of the Chair
While all members of the body should know and understand the 
rules of parliamentary procedure, it is the chair of the body who is 
charged with applying the rules of conduct of the meeting. The chair 
should be well versed in those rules. For all intents and purposes, the 
chair makes the final ruling on the rules every time the chair states an 
action. In fact, all decisions by the chair are final unless overruled by 
the body itself. 

Since the chair runs the conduct of the meeting, it is usual courtesy 
for the chair to play a less active role in the debate and discussion 
than other members of the body. This does not mean that the chair 
should not participate in the debate or discussion. To the contrary, as 
a member of the body, the chair has the full right to participate in the 
debate, discussion and decision-making of the body. What the chair 
should do, however, is strive to be the last to speak at the discussion 
and debate stage. The chair should not make or second a motion 
unless the chair is convinced that no other member of the body will 
do so at that point in time.

The Basic Format for an Agenda Item Discussion
Formal meetings normally have a written, often published agenda. 
Informal meetings may have only an oral or understood agenda. In 
either case, the meeting is governed by the agenda and the agenda 
constitutes the body’s agreed-upon roadmap for the meeting. Each 
agenda item can be handled by the chair in the following basic 
format:

Introduction

The rules of procedure at meetings should be simple enough for 
most people to understand. Unfortunately, that has not always been 
the case. Virtually all clubs, associations, boards, councils and bodies 
follow a set of rules — Robert’s Rules of Order — which are embodied 
in a small, but complex, book. Virtually no one I know has actually 
read this book cover to cover. Worse yet, the book was written for 
another time and for another purpose. If one is chairing or running 
a parliament, then Robert’s Rules of Order is a dandy and quite useful 
handbook for procedure in that complex setting. On the other hand, 
if one is running a meeting of say, a five-member body with a few 
members of the public in attendance, a simplified version of the rules 
of parliamentary procedure is in order.

Hence, the birth of Rosenberg’s Rules of Order.

What follows is my version of the rules of parliamentary procedure, 
based on my decades of experience chairing meetings in state and 
local government. These rules have been simplified for the smaller 
bodies we chair or in which we participate, slimmed down for the 
21st Century, yet retaining the basic tenets of order to which we have 
grown accustomed. Interestingly enough, Rosenberg’s Rules has found 
a welcoming audience. Hundreds of cities, counties, special districts, 
committees, boards, commissions, neighborhood associations and 
private corporations and companies have adopted Rosenberg’s Rules 
in lieu of Robert’s Rules because they have found them practical, 
logical, simple, easy to learn and user friendly. 

This treatise on modern parliamentary procedure is built on a 
foundation supported by the following four pillars: 

1.	 Rules should establish order. The first purpose of rules of 
parliamentary procedure is to establish a framework for the 
orderly conduct of meetings.

2.	 Rules should be clear. Simple rules lead to wider understanding 
and participation. Complex rules create two classes: those 
who understand and participate; and those who do not fully 
understand and do not fully participate.

3.	 Rules should be user friendly. That is, the rules must be simple 
enough that the public is invited into the body and feels that it 
has participated in the process.

4.	 Rules should enforce the will of the majority while protecting 
the rights of the minority. The ultimate purpose of rules of 
procedure is to encourage discussion and to facilitate decision 
making by the body. In a democracy, majority rules. The rules 
must enable the majority to express itself and fashion a result, 
while permitting the minority to also express itself, but not 
dominate, while fully participating in the process.
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Ninth, the chair takes a vote. Simply asking for the “ayes” and then 
asking for the “nays” normally does this. If members of the body do 
not vote, then they “abstain.” Unless the rules of the body provide 
otherwise (or unless a super majority is required as delineated later 
in these rules), then a simple majority (as defined in law or the rules 
of the body as delineated later in these rules) determines whether the 
motion passes or is defeated. 

Tenth, the chair should announce the result of the vote and what 
action (if any) the body has taken. In announcing the result, the chair 
should indicate the names of the members of the body, if any, who 
voted in the minority on the motion. This announcement might take 
the following form: “The motion passes by a vote of 3-2, with Smith 
and Jones dissenting. We have passed the motion requiring a 10-day 
notice for all future meetings of this body.”

Motions in General
Motions are the vehicles for decision making by a body. It is usually 
best to have a motion before the body prior to commencing 
discussion of an agenda item. This helps the body focus.

Motions are made in a simple two-step process. First, the chair 
should recognize the member of the body. Second, the member 
of the body makes a motion by preceding the member’s desired 
approach with the words “I move … ”

A typical motion might be: “I move that we give a 10-day notice in 
the future for all our meetings.”

The chair usually initiates the motion in one of three ways:

1.	 Inviting the members of the body to make a motion, for 
example, “A motion at this time would be in order.” 

2.	 Suggesting a motion to the members of the body, “A motion 
would be in order that we give a 10-day notice in the future for all 
our meetings.” 

3.	 Making the motion. As noted, the chair has every right as a 
member of the body to make a motion, but should normally do 
so only if the chair wishes to make a motion on an item but is 
convinced that no other member of the body is willing to step 
forward to do so at a particular time.

The Three Basic Motions
There are three motions that are the most common and recur often 
at meetings:

The basic motion. The basic motion is the one that puts forward a 
decision for the body’s consideration. A basic motion might be: “I 
move that we create a five-member committee to plan and put on 
our annual fundraiser.” 

First, the chair should clearly announce the agenda item number and 
should clearly state what the agenda item subject is. The chair should 
then announce the format (which follows) that will be followed in 
considering the agenda item.

Second, following that agenda format, the chair should invite the 
appropriate person or persons to report on the item, including any 
recommendation that they might have. The appropriate person or 
persons may be the chair, a member of the body, a staff person, or a 
committee chair charged with providing input on the agenda item.

Third, the chair should ask members of the body if they have any 
technical questions of clarification. At this point, members of the 
body may ask clarifying questions to the person or persons who 
reported on the item, and that person or persons should be given 
time to respond.

Fourth, the chair should invite public comments, or if appropriate at 
a formal meeting, should open the public meeting for public input. 
If numerous members of the public indicate a desire to speak to 
the subject, the chair may limit the time of public speakers. At the 
conclusion of the public comments, the chair should announce that 
public input has concluded (or the public hearing, as the case may be, 
is closed).

Fifth, the chair should invite a motion. The chair should announce 
the name of the member of the body who makes the motion.

Sixth, the chair should determine if any member of the body wishes 
to second the motion. The chair should announce the name of the 
member of the body who seconds the motion. It is normally good 
practice for a motion to require a second before proceeding to 
ensure that it is not just one member of the body who is interested 
in a particular approach. However, a second is not an absolute 
requirement, and the chair can proceed with consideration and vote 
on a motion even when there is no second. This is a matter left to the 
discretion of the chair.

Seventh, if the motion is made and seconded, the chair should make 
sure everyone understands the motion. 

This is done in one of three ways:

1.	 The chair can ask the maker of the motion to repeat it;

2.	 The chair can repeat the motion; or

3.	 The chair can ask the secretary or the clerk of the body to repeat 
the motion.

Eighth, the chair should now invite discussion of the motion by the 
body. If there is no desired discussion, or after the discussion has 
ended, the chair should announce that the body will vote on the 
motion. If there has been no discussion or very brief discussion, then 
the vote on the motion should proceed immediately and there is no 
need to repeat the motion. If there has been substantial discussion, 
then it is normally best to make sure everyone understands the 
motion by repeating it.
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as follows:

First, the chair would deal with the third (the last) motion on the 
floor, the substitute motion. After discussion and debate, a vote 
would be taken first on the third motion. If the substitute motion 
passed, it would be a substitute for the basic motion and would 
eliminate it. The first motion would be moot, as would the second 
motion (which sought to amend the first motion), and the action on 
the agenda item would be completed on the passage by the body of 
the third motion (the substitute motion). No vote would be taken on 
the first or second motions. 

Second, if the substitute motion failed, the chair would then deal 
with the second (now the last) motion on the floor, the motion 
to amend. The discussion and debate would focus strictly on the 
amendment (should the committee be five or 10 members). If the 
motion to amend passed, the chair would then move to consider the 
main motion (the first motion) as amended. If the motion to amend 
failed, the chair would then move to consider the main motion (the 
first motion) in its original format, not amended.

Third, the chair would now deal with the first motion that was placed 
on the floor. The original motion would either be in its original 
format (five-member committee), or if amended, would be in its 
amended format (10-member committee). The question on the floor 
for discussion and decision would be whether a committee should 
plan and put on the annual fundraiser.

To Debate or Not to Debate
The basic rule of motions is that they are subject to discussion and 
debate. Accordingly, basic motions, motions to amend, and substitute 
motions are all eligible, each in their turn, for full discussion before 
and by the body. The debate can continue as long as members of the 
body wish to discuss an item, subject to the decision of the chair that 
it is time to move on and take action.

There are exceptions to the general rule of free and open debate 
on motions. The exceptions all apply when there is a desire of the 
body to move on. The following motions are not debatable (that 
is, when the following motions are made and seconded, the chair 
must immediately call for a vote of the body without debate on the 
motion): 

Motion to adjourn. This motion, if passed, requires the body to 
immediately adjourn to its next regularly scheduled meeting. It 
requires a simple majority vote.

Motion to recess. This motion, if passed, requires the body to 
immediately take a recess. Normally, the chair determines the length 
of the recess which may be a few minutes or an hour. It requires a 
simple majority vote.

Motion to fix the time to adjourn. This motion, if passed, requires 
the body to adjourn the meeting at the specific time set in the 
motion. For example, the motion might be: “I move we adjourn this 
meeting at midnight.” It requires a simple majority vote.

The motion to amend. If a member wants to change a basic motion 
that is before the body, they would move to amend it. A motion 
to amend might be: “I move that we amend the motion to have a 
10-member committee.” A motion to amend takes the basic motion 
that is before the body and seeks to change it in some way.

The substitute motion. If a member wants to completely do away 
with the basic motion that is before the body, and put a new motion 
before the body, they would move a substitute motion. A substitute 
motion might be: “I move a substitute motion that we cancel the 
annual fundraiser this year.” 

“Motions to amend” and “substitute motions” are often confused, 
but they are quite different, and their effect (if passed) is quite 
different. A motion to amend seeks to retain the basic motion on the 
floor, but modify it in some way. A substitute motion seeks to throw 
out the basic motion on the floor, and substitute a new and different 
motion for it. The decision as to whether a motion is really a “motion 
to amend” or a “substitute motion” is left to the chair. So if a member 
makes what that member calls a “motion to amend,” but the chair 
determines that it is really a “substitute motion,” then the chair’s 
designation governs.

A “friendly amendment” is a practical parliamentary tool that is 
simple, informal, saves time and avoids bogging a meeting down 
with numerous formal motions. It works in the following way: In the 
discussion on a pending motion, it may appear that a change to the 
motion is desirable or may win support for the motion from some 
members. When that happens, a member who has the floor may 
simply say, “I want to suggest a friendly amendment to the motion.” 
The member suggests the friendly amendment, and if the maker and 
the person who seconded the motion pending on the floor accepts 
the friendly amendment, that now becomes the pending motion on 
the floor. If either the maker or the person who seconded rejects the 
proposed friendly amendment, then the proposer can formally move 
to amend.

Multiple Motions Before the Body
There can be up to three motions on the floor at the same time. 
The chair can reject a fourth motion until the chair has dealt 
with the three that are on the floor and has resolved them. This 
rule has practical value. More than three motions on the floor at 
any given time is confusing and unwieldy for almost everyone, 
including the chair. 

When there are two or three motions on the floor (after motions and 
seconds) at the same time, the vote should proceed first on the last 
motion that is made. For example, assume the first motion is a basic 
“motion to have a five-member committee to plan and put on our 
annual fundraiser.” During the discussion of this motion, a member 
might make a second motion to “amend the main motion to have a 
10-member committee, not a five-member committee to plan and 
put on our annual fundraiser.” And perhaps, during that discussion, a 
member makes yet a third motion as a “substitute motion that we not 
have an annual fundraiser this year.” The proper procedure would be 
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Motion to close nominations. When choosing officers of the 
body (such as the chair), nominations are in order either from a 
nominating committee or from the floor of the body. A motion to 
close nominations effectively cuts off the right of the minority to 
nominate officers and it requires a two-thirds vote to pass.

Motion to object to the consideration of a question. Normally, such 
a motion is unnecessary since the objectionable item can be tabled or 
defeated straight up. However, when members of a body do not even 
want an item on the agenda to be considered, then such a motion is 
in order. It is not debatable, and it requires a two-thirds vote to pass.

Motion to suspend the rules. This motion is debatable, but requires 
a two-thirds vote to pass. If the body has its own rules of order, 
conduct or procedure, this motion allows the body to suspend the 
rules for a particular purpose. For example, the body (a private club) 
might have a rule prohibiting the attendance at meetings by non-club 
members. A motion to suspend the rules would be in order to allow 
a non-club member to attend a meeting of the club on a particular 
date or on a particular agenda item.

Counting Votes
The matter of counting votes starts simple, but can become 
complicated.

Usually, it’s pretty easy to determine whether a particular motion 
passed or whether it was defeated. If a simple majority vote is needed 
to pass a motion, then one vote more than 50 percent of the body is 
required. For example, in a five-member body, if the vote is three in 
favor and two opposed, the motion passes. If it is two in favor and 
three opposed, the motion is defeated.

If a two-thirds majority vote is needed to pass a motion, then how 
many affirmative votes are required? The simple rule of thumb is to 
count the “no” votes and double that count to determine how many 
“yes” votes are needed to pass a particular motion. For example, in 
a seven-member body, if two members vote “no” then the “yes” vote 
of at least four members is required to achieve a two-thirds majority 
vote to pass the motion. 

What about tie votes? In the event of a tie, the motion always fails since 
an affirmative vote is required to pass any motion. For example, in a 
five-member body, if the vote is two in favor and two opposed, with 
one member absent, the motion is defeated.

Vote counting starts to become complicated when members 
vote “abstain” or in the case of a written ballot, cast a blank (or 
unreadable) ballot. Do these votes count, and if so, how does one 
count them? The starting point is always to check the statutes.

In California, for example, for an action of a board of supervisors to 
be valid and binding, the action must be approved by a majority of the 
board. (California Government Code Section 25005.) Typically, this 
means three of the five members of the board must vote affirmatively 
in favor of the action. A vote of 2-1 would not be sufficient. A vote of 
3-0 with two abstentions would be sufficient. In general law cities in 

Motion to table. This motion, if passed, requires discussion of the 
agenda item to be halted and the agenda item to be placed on “hold.” 
The motion can contain a specific time in which the item can come 
back to the body. “I move we table this item until our regular meeting 
in October.” Or the motion can contain no specific time for the 
return of the item, in which case a motion to take the item off the 
table and bring it back to the body will have to be taken at a future 
meeting. A motion to table an item (or to bring it back to the body) 
requires a simple majority vote.

Motion to limit debate. The most common form of this motion is to 
say, “I move the previous question” or “I move the question” or “I call 
the question” or sometimes someone simply shouts out “question.” 
As a practical matter, when a member calls out one of these phrases, 
the chair can expedite matters by treating it as a “request” rather 
than as a formal motion. The chair can simply inquire of the body, 
“any further discussion?” If no one wishes to have further discussion, 
then the chair can go right to the pending motion that is on the floor. 
However, if even one person wishes to discuss the pending motion 
further, then at that point, the chair should treat the call for the 
“question” as a formal motion, and proceed to it. 

When a member of the body makes such a motion (“I move the 
previous question”), the member is really saying: “I’ve had enough 
debate. Let’s get on with the vote.” When such a motion is made, the 
chair should ask for a second, stop debate, and vote on the motion to 
limit debate. The motion to limit debate requires a two-thirds vote of 
the body. 

Note:  A motion to limit debate could include a time limit. For 
example: “I move we limit debate on this agenda item to 15 minutes.” 
Even in this format, the motion to limit debate requires a two-
thirds vote of the body. A similar motion is a motion to object to 
consideration of an item. This motion is not debatable, and if passed, 
precludes the body from even considering an item on the agenda. It 
also requires a two-thirds vote.

Majority and Super Majority Votes
In a democracy, a simple majority vote determines a question. A tie 
vote means the motion fails. So in a seven-member body, a vote of 
4-3 passes the motion. A vote of 3-3 with one abstention means the 
motion fails. If one member is absent and the vote is 3-3, the motion 
still fails.

All motions require a simple majority, but there are a few exceptions. 
The exceptions come up when the body is taking an action which 
effectively cuts off the ability of a minority of the body to take an 
action or discuss an item. These extraordinary motions require a 
two-thirds majority (a super majority) to pass:

Motion to limit debate. Whether a member says, “I move the 
previous question,” or “I move the question,” or “I call the question,” 
or “I move to limit debate,” it all amounts to an attempt to cut off the 
ability of the minority to discuss an item, and it requires a two-thirds 
vote to pass.
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Now, exactly how does a member cast an “abstention” vote? 
Any time a member votes “abstain” or says, “I abstain,” that is an 
abstention. However, if a member votes “present” that is also treated 
as an abstention (the member is essentially saying, “Count me for 
purposes of a quorum, but my vote on the issue is abstain.”) In fact, 
any manifestation of intention to vote either “yes” or “no” on the 
pending motion may be treated by the chair as an abstention. If 
written ballots are cast, a blank or unreadable ballot is counted as an 
abstention as well. 

Can a member vote “absent” or “count me as absent?” Interesting 
question. The ruling on this is up to the chair. The better approach is 
for the chair to count this as if the member had left his/her chair and 
is actually “absent.” That, of course, affects the quorum. However, the 
chair may also treat this as a vote to abstain, particularly if the person 
does not actually leave the dais. 

The Motion to Reconsider
There is a special and unique motion that requires a bit of 
explanation all by itself; the motion to reconsider. A tenet of 
parliamentary procedure is finality. After vigorous discussion, debate 
and a vote, there must be some closure to the issue. And so, after a 
vote is taken, the matter is deemed closed, subject only to reopening 
if a proper motion to consider is made and passed.

A motion to reconsider requires a majority vote to pass like other 
garden-variety motions, but there are two special rules that apply 
only to the motion to reconsider. 

First, is the matter of timing. A motion to reconsider must be made 
at the meeting where the item was first voted upon. A motion to 
reconsider made at a later time is untimely. (The body, however, can 
always vote to suspend the rules and, by a two-thirds majority, allow 
a motion to reconsider to be made at another time.)

Second, a motion to reconsider may be made only by certain 
members of the body. Accordingly, a motion to reconsider may be 
made only by a member who voted in the majority on the original 
motion. If such a member has a change of heart, he or she may 
make the motion to reconsider (any other member of the body 
— including a member who voted in the minority on the original 
motion — may second the motion). If a member who voted in the 
minority seeks to make the motion to reconsider, it must be ruled 
out of order. The purpose of this rule is finality. If a member of 
minority could make a motion to reconsider, then the item could be 
brought back to the body again and again, which would defeat the 
purpose of finality. 

If the motion to reconsider passes, then the original matter is back 
before the body, and a new original motion is in order. The matter may 
be discussed and debated as if it were on the floor for the first time. 

California, as another example, resolutions or orders for the payment of 
money and all ordinances require a recorded vote of the total members 
of the city council. (California Government Code Section 36936.) Cities 
with charters may prescribe their own vote requirements. Local elected 
officials are always well-advised to consult with their local agency 
counsel on how state law may affect the vote count.

After consulting state statutes, step number two is to check the rules 
of the body. If the rules of the body say that you count votes of “those 
present” then you treat abstentions one way. However, if the rules of 
the body say that you count the votes of those “present and voting,” 
then you treat abstentions a different way. And if the rules of the 
body are silent on the subject, then the general rule of thumb (and 
default rule) is that you count all votes that are “present and voting.” 

Accordingly, under the “present and voting” system, you would NOT 
count abstention votes on the motion. Members who abstain are 
counted for purposes of determining quorum (they are “present”), 
but you treat the abstention votes on the motion as if they did not 
exist (they are not “voting”). On the other hand, if the rules of the 
body specifically say that you count votes of those “present” then you 
DO count abstention votes both in establishing the quorum and on 
the motion. In this event, the abstention votes act just like “no” votes.

How does this work in practice?  
Here are a few examples.

Assume that a five-member city council is voting on a motion that 
requires a simple majority vote to pass, and assume further that the 
body has no specific rule on counting votes. Accordingly, the default 
rule kicks in and we count all votes of members that are “present and 
voting.” If the vote on the motion is 3-2, the motion passes. If the 
motion is 2-2 with one abstention, the motion fails. 

Assume a five-member city council voting on a motion that requires 
a two-thirds majority vote to pass, and further assume that the body 
has no specific rule on counting votes. Again, the default rule applies. 
If the vote is 3-2, the motion fails for lack of a two-thirds majority. If 
the vote is 4-1, the motion passes with a clear two-thirds majority. A 
vote of three “yes,” one “no” and one “abstain” also results in passage 
of the motion. Once again, the abstention is counted only for the 
purpose of determining quorum, but on the actual vote on the 
motion, it is as if the abstention vote never existed — so an effective 
3-1 vote is clearly a two-thirds majority vote. 

Now, change the scenario slightly. Assume the same five-member 
city council voting on a motion that requires a two-thirds majority 
vote to pass, but now assume that the body DOES have a specific rule 
requiring a two-thirds vote of members “present.” Under this specific 
rule, we must count the members present not only for quorum but 
also for the motion. In this scenario, any abstention has the same 
force and effect as if it were a “no” vote. Accordingly, if the votes were 
three “yes,” one “no” and one “abstain,” then the motion fails. The 
abstention in this case is treated like a “no” vote and effective vote of 
3-2 is not enough to pass two-thirds majority muster. 
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Appeal. If the chair makes a ruling that a member of the body 
disagrees with, that member may appeal the ruling of the chair. If the 
motion is seconded, and after debate, if it passes by a simple majority 
vote, then the ruling of the chair is deemed reversed.

Call for orders of the day. This is simply another way of saying, 
“return to the agenda.” If a member believes that the body has drifted 
from the agreed-upon agenda, such a call may be made. It does not 
require a vote, and when the chair discovers that the agenda has 
not been followed, the chair simply reminds the body to return to 
the agenda item properly before them. If the chair fails to do so, the 
chair’s determination may be appealed.

Withdraw a motion. During debate and discussion of a motion, 
the maker of the motion on the floor, at any time, may interrupt a 
speaker to withdraw his or her motion from the floor. The motion 
is immediately deemed withdrawn, although the chair may ask the 
person who seconded the motion if he or she wishes to make the 
motion, and any other member may make the motion if properly 
recognized.

Special Notes About Public Input
The rules outlined above will help make meetings very public-
friendly. But in addition, and particularly for the chair, it is wise to 
remember three special rules that apply to each agenda item:

Rule One: Tell the public what the body will be doing.

Rule Two: Keep the public informed while the body is doing it.

Rule Three: When the body has acted, tell the public what the 
body did.

Courtesy and Decorum
The rules of order are meant to create an atmosphere where the 
members of the body and the members of the public can attend to 
business efficiently, fairly and with full participation. At the same 
time, it is up to the chair and the members of the body to maintain 
common courtesy and decorum. Unless the setting is very informal, 
it is always best for only one person at a time to have the floor, and 
it is always best for every speaker to be first recognized by the chair 
before proceeding to speak.

The chair should always ensure that debate and discussion of an 
agenda item focuses on the item and the policy in question, not the 
personalities of the members of the body. Debate on policy is healthy, 
debate on personalities is not. The chair has the right to cut off 
discussion that is too personal, is too loud, or is too crude.

Debate and discussion should be focused, but free and open. In the 
interest of time, the chair may, however, limit the time allotted to 
speakers, including members of the body.

Can a member of the body interrupt the speaker? The general rule is 
“no.” There are, however, exceptions. A speaker may be interrupted 
for the following reasons:

Privilege. The proper interruption would be, “point of privilege.” 
The chair would then ask the interrupter to “state your point.” 
Appropriate points of privilege relate to anything that would 
interfere with the normal comfort of the meeting. For example, the 
room may be too hot or too cold, or a blowing fan might interfere 
with a person’s ability to hear.

Order. The proper interruption would be, “point of order.” Again, 
the chair would ask the interrupter to “state your point.” Appropriate 
points of order relate to anything that would not be considered 
appropriate conduct of the meeting. For example, if the chair moved 
on to a vote on a motion that permits debate without allowing that 
discussion or debate.
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This needs to be done by the end of today 
 

 
 
           ITEM #  E8 
DATE: December 3, 2014 
 
TO:  Board Chair Alan Wapner and Members of the Omnitrans Board of Directors 
 
THROUGH: P. Scott Graham, CEO/General Manager 
 
FROM: Jennifer M. Sims, Director of Procurement 
 
SUBJECT: AUTHORIZE AWARD - CONTRACT ITS15-70 
 MULTIPROTOCOL LABEL SWITCHING 
  
FORM MOTION 
 
Authorize the CEO/General Manager to award Contract ITS15-70 to EarthLink of Atlanta, GA, 
for the provision of Multiprotocol Label Switching for Omnitrans’ four facilities beginning 
January 1, 2015 and ending no later than December 31, 2017, in the amount of $73,908, plus 
$9,000 for state and federal taxes and fees, for a not-to-exceed contract total amount of $82,908. 
 
BACKGROUND  
 
Multiprotocol Label Switching (MPLS) allows for network communications between locations.  
Omnitrans’ MPLS for East Valley, West Valley and I Street facilities is currently provided by En 
Pointe Technologies and the contract is due to expire December 31, 2014.  Omnitrans requires a 
service provider to provide MPLS services to all four of Omnitrans’ locations, including the 
Rancho Cucamonga facility.   
 
On October 14, 2014, staff released Request for Quotes RFQ-ITS15-70 for the provision of 
MPLS services. The solicitation was posted on Omnitrans’ online bidding system.  Six bids were 
received electronically prior to the November 4, 2014, deadline.  Two bids were deemed 
responsive. 
 
Listed below are the bid prices: 
 

Company Bid* 

EarthLink  $73,908 
OnPoint Business Strategies $82,728 

 *Federal and State Taxes/Fees not included 
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Board Chair Alan Wapner and Members of the Omnitrans Board of Directors 
December 3, 2014 – Page 2 

Award is recommended to the lowest responsive and responsible bidder.  Price is deemed fair 
and reasonable as the bid of $73,907 is $4,412 less than the Independent Cost Estimate of 
$78,320. 
 
This procurement meets the requirements of Omnitrans’ Procurement Policies and Procedures. 
 
FUNDING SOURCE 
 
The cost associated with this procurement is budgeted in the IT Department’s Operating budget 
as follows:  
 
Department 1630 
Expenditure Code 505170 
 
________  Verification of Funding Sources and Availability of Funds. 

(Verified and initialed by Finance) 
 

CONCLUSION 
 
Approving award of this contract will allow communications to continue between its locations.   
 
PSG:JMS:CVM 
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CONTRACT AGREEMENT 
 

between 
 

CONTRACTOR 
EarthLink  
1170 Peachtree Street, NE, Suite 900 
Atlanta, GA 30309 
 
 
(hereinafter “CONTRACTOR”) 
Telephone: 256-382-3957  
Email: mricca@corp.earthlink.com  
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

CONTRACT DOCUMENTS 
 

CONTRACT NO. ITS15-70 
  

Multiprotocol Label Switching 
(MPLS) 

And ) 
) 
) 
) 
) 
) 
) 

Contract Amount:  $82,908 
 
 

Omnitrans 
1700 West Fifth Street 
San Bernardino, CA  92411 
(hereinafter “OMNITRANS”) 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Omnitrans Project Manager: 
Name: Harry Morck 
Title: Network Administrator 
Telephone: (909) 379-7286 
Email: harry.morck@omnitrans.org  
 
Contract Administrator: 
Name: Christine Van Matre 
Title: Contract Administrator 
Telephone: (909) 379-7122 
Email: christine.vanmatre@omnitrans.or
g    

   
 

CONTRACT ITS15-70  
REVISED 10/29/13 Page 1 of 19  
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This Agreement is made and entered into as of this        day of                                  ,  by 
and between Omnitrans (hereinafter referred to as "OMNITRANS") and EarthLink  
(hereinafter referred to as "CONTRACTOR”).   

RECITALS 

WHEREAS, OMNITRANS is a joint powers authority organized under Sections 6500 et 
seq. of the California Government Code and Section 130255 of the California Public 
Utilities Code with power to contract for services described in Attachment A to this 
Agreement entitled “Attachment A, Scope of Work” (hereinafter referred to as “Work”); 

WHEREAS, CONTRACTOR has indicated it is qualified to perform such services and 
(1) has reviewed all the available data furnished by OMNITRANS pertinent to the Work 
to be rendered; (2) has inspected and reviewed the Work to be rendered; (3) will 
exercise the ordinary care and skill expected of a practitioner in its profession; and (4) is 
willing to accept responsibility of performing the Work set forth in this Agreement for the 
compensation and in accordance with the terms, requirements and conditions herein 
specified; 

NOW, THEREFORE, for the consideration hereinafter stated, the parties agree as 
follows: 

1. SCOPE OF WORK 

A. CONTRACTOR will perform the Work and related tasks as described in 
Attachment A, Scope of Work hereto and is incorporated by reference into 
and made a part of this Agreement. 

B. This is a non-exclusive Agreement, whereby OMNITRANS may, at its sole 
discretion, augment or supplant the Work with its own forces or forces of 
another contractor or entity.  CONTRACTOR will cooperate fully with 
OMNITRANS’ staff or other contractor or entity that may be providing 
similar or the same Work for OMNITRANS. 

2. PERIOD OF PERFORMANCE 

The term of this Agreement shall be from the date of execution of this Agreement 
and continue in effect through                                  , unless terminated as 
specified in Section 10 and 11 of this Agreement.  Omnitrans has no obligation to 
purchase any specified amount of products/services. All applicable 
indemnification provisions in this Agreement shall remain in effect following the 
termination of this Agreement.  

Omnitrans’ election to extend the Agreement beyond the Initial Term shall not 
diminish its right to terminate the Agreement for Omnitrans’ convenience or 
CONTRACTORS’ default as provided elsewhere in this Agreement.  
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3. COMPENSATION 

For CONTRACTOR’s full and complete performance of its obligations under this 
Agreement, OMNITRANS shall pay CONTRACTOR on a FIRM FIXED basis at 
the fully-burdened rates stated herein, and subject to the maximum cumulative 
payment obligation. 

  Monthly Rates   
East Valley - 10 Mbps  $       553  
West Valley – 10 Mbps  $       505  
I Street – 4.5 Mbps  $       632 
Rancho Cucamonga - 3 Mbps  $       363  

Three-year Monthly Rate total…………………………..$73,908 

State and Federal Taxes/Fees not to exceed…………..$9,000 

OMNITRANS’ maximum cumulative payment obligation under this Agreement 
shall not exceed Eighty-Two Thousand Nine Hundred and Eight Dollars 
($82,908), including all amounts payable to CONTRACTOR for all costs, 
including but not limited to direct labor, other direct costs, subcontracts, indirect 
costs including, but not limited to, leases, materials, taxes, insurance, and profit. 

4. INVOICING AND PAYMENT 

A. CONTRACTOR shall invoice OMNITRANS on a monthly basis no later 
than the 15th of each month.  CONTRACTOR shall furnish information as 
may be requested by OMNITRANS to substantiate the validity of an 
invoice. 

CONTRACTOR shall submit invoices in duplicate to: 

OMNITRANS 
1700 West Fifth Street 
San Bernardino, CA  92411 
Attn: Accounts Payable 

A separate invoice shall be used for each shipment.  Each invoice shall 
include, at minimum, the following information: 

• Contract number  
• Invoice number 
• Description of delivery/services 
• Delivery Date 
• Total quantity delivered 
• Information as requested by OMNITRANS 
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B. OMNITRANS shall remit payment within thirty (30) calendar days of 
approval of the invoices by OMNITRANS’ Project Manager. 

In the event OMNITRANS should overpay CONTRACTOR, such 
overpayment shall not be construed as a waiver of OMNITRANS’ right to 
obtain reimbursement for the overpayment.  Upon discovering any 
overpayment, either on its own or upon notice of OMNITRANS, 
CONTRACTOR shall immediately reimburse OMNITRANS the entire 
overpayment or, at its sole discretion, OMNITRANS may deduct such 
overpayment amount from monies due to CONTRACTOR under this 
Agreement or any other Agreement between OMNITRANS and 
CONTRACTOR. 

5. CONTRACT OPTION YEARS AND ADDITIONAL SERVICES 
A. Omnitrans will have the unilateral right in the contract by which, for a 

specified time, Omnitrans may elect to purchase additional services called 
for by the contract, or may elect to extend the term of the contract. The 
requirements below apply: 
1) Any options that were requested by Omnitrans and/or contained in 

the Contractor’s bid must have been evaluated in making the 
contract award prior to exercising any such options. 

2) Since Contractor’s proposed pricing for the option years and 
additional services are considered in evaluating the Contractor’s 
original proposal and form the basis for awarding the contract, 
Contractor shall be bound by the proposal pricing for additional 
services and/or option years, unless otherwise provided herein. 

B. Omnitrans will provide a minimum of thirty days (30) written notice to the 
Contractor of Omnitrans’ exercise of its option to extend the contract 
years.  Omnitrans may give notice of its exercise of the option for 
additional services at any time during the term of the contract. The 
minimum time for the written notice may be waived by mutual agreement. 

6. AUDIT AND INSPECTION OF RECORDS 

CONTRACTOR agrees that OMNITRANS or any duly authorized representative 
shall have access to and the right to examine, audit, excerpt, copy or transcribe 
any pertinent transaction, activity, time cards, employment records or other 
records relating to this Agreement.  Such material, including all pertinent cost, 
accounting, financial records, and proprietary data must be kept and maintained 
by CONTRACTOR for a period of three (3) years after completion of this 
Agreement unless OMNITRANS’ written permission is given to CONTRACTOR 
to dispose of material prior to this time. 
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7. NOTIFICATION 

All notices hereunder concerning this Agreement and the Work to be performed 
shall be physically transmitted by courier, overnight, registered or certified mail, 
return receipt requested, postage prepaid and addressed as follows: 

 To OMNITRANS: 
    

To CONTRACTOR: 

Omnitrans 
1700 West Fifth Street 
San Bernardino, CA  92411 
Attn: Christine Van Matre, Contract 

Administrator 
Phone: 909-379-7122 
Email: 
christine.vanmatre@omnitrans.org 

EarthLink 
770 The City Drive S, Suite 5100 
Orange, CA 92868 
Attn:  Mike Ricca, Account Director 
Phone: 626-296-5114 
Email: mricca@corp.earthlink.com 

8. OMNITRANS’ AND CONTRACTOR’S REPRESENTATIVES 

A. OMNITRANS’ Project Manager 

 Contracting Officer: OMNITRANS’ CEO/General Manager or his 
authorized designee who has authority to execute contracts on behalf of 
OMNITRANS. 

Project Manager: Harry Morck. 

a. Except as expressly specified in this Agreement, the Contracting 
Officer may exercise any powers, rights and/or privileges that have 
been lawfully delegated by OMNITRANS.  Nothing in this 
Agreement should be construed to bind OMNITRANS for acts of its 
officers, employees, and/or agents that exceed the delegation of 
authority specified herein. 

b. The Contracting Officer has delegated to the Project Manager 
certain powers and duties in connection with this Agreement.  The 
Project Manager is the authorized representative of the Contracting 
Officer for matters related to this Agreement.  The Project Manager 
or his/her designee is empowered to: 

1. Have general oversight of the Work and this Agreement, 
including the power to enforce compliance with this 
Agreement. 

2. Reserve the right to remove any portion of the Work from 
CONTRACTOR which have not been performed to 
OMNITRANS’ satisfaction. 
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3. Subject to the review and acceptance by OMNITRANS, 
negotiate with CONTRACTOR all adjustments pertaining to 
this Agreement for revision. 

c. In addition to the foregoing, the Project Manager shall have those 
rights and powers expressly set forth in other sections of this 
Agreement. 

B. Contractor’s Key Personnel 

The following are CONTRACTOR’s key personnel and their associated 
roles in the Work to be provided: 

 Name Role 

Mike Ricca    Account Director 

Eric Morressey   Solutions Engineer 

Anthony Johnson   Branch Manager 

To Be Determined   Project Manager - Implementation 

To Be Determined   Customer Relations Manager 

Any propose/substitution or replacement by Contractor of Contractor’s key 
personnel shall ensure that such person possesses the same or better 
expertise and experience than the key personnel being substituted or 
replaced.  Omnitrans reserves the right to interview such person to 
ascertain and verify if such proposed substitution or replacement does in 
deed possess such expertise and experience. 

OMNITRANS awarded this Agreement to CONTRACTOR based on 
OMNITRANS’ confidence and reliance on the expertise of 
CONTRACTOR’s key personnel described above.  CONTRACTOR shall 
not reassign key personnel or assign other personnel to key personnel 
roles until CONTRACTOR obtains prior written approval from 
OMNITRANS. 

9. DISPUTE RESOLUTION 

Any disputes between the successful CONTRACTOR and OMNITRANS relating 
to the implementation or administration of the Contract shall be resolved in 
accordance with this section. 

A. The parties shall first attempt to resolve the dispute informally in meetings 
or communications between proposer and OMNITRANS. 
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B. If the dispute remains unresolved fifteen (15) days after it first arises, 
proposer may request that Omnitrans’ CEO/General Manager issue a 
recommended decision on the matter in dispute.  Omnitrans’ 
CEO/General Manager shall issue the recommended decision in writing 
and provide a copy to proposer. 

C. If the dispute remains unresolved after review by Omnitrans’ CEO/General 
Manager, either party may seek judicial resolution of the dispute in an 
appropriate Court of the State of California. 

D. Pending final resolution of a dispute under this section, proposer shall 
proceed diligently with performance in accordance with the Contract and 
Omnitrans’ CEO/General Manager’s recommended decision. 

10. TERMINATION FOR CONVENIENCE 

OMNITRANS may terminate this Agreement in whole or in part for OMNITRANS' 
convenience. Omnitrans’ CEO/General Manager shall terminate this Agreement 
by a written Notice of Termination to CONTRACTOR specifying the nature, 
extent, and effective date of the termination. Upon receipt of the notice of 
termination, CONTRACTOR shall immediately discontinue all Work affected and 
deliver all data, drawings, specifications, reports, estimates, summaries, and 
other information and materials accumulated in performing this Agreement, 
whether completed or in process, to Omnitrans’ CEO/General Manager. 
OMNITRANS shall make an equitable adjustment in the Agreement for Work 
already performed, but shall not allow anticipated profit on unperformed services. 
Force Majeure shall apply. 

11. TERMINATION FOR BREACH OF AGREEMENT 

A. If CONTRACTOR fails to perform any of the provisions of this Agreement 
or so fails to make progress as to endanger timely performance of this 
Agreement, OMNITRANS may give CONTRACTOR written notice of such 
default.  If CONTRACTOR does not cure such default or provide a plan to 
cure such default which is acceptable to OMNITRANS within the time 
permitted by OMNITRANS, then OMNITRANS may terminate this 
Agreement due to CONTRACTOR’s breach of this Agreement. 

B. If a federal or state proceeding for relief of debtors is undertaken by or 
against CONTRACTOR, or if CONTRACTOR makes an assignment for 
the benefit of creditors, then OMNITRANS may immediately terminate this 
Agreement. 

C. If CONTRACTOR violates Section 26, Compliance with Lobbying Policies, 
of this Agreement, then OMNITRANS may immediately terminate this 
Agreement. 
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D. In the event OMNITRANS terminates this Agreement as provided in this 
Section, OMNITRANS may procure, upon such terms and in such manner 
as OMNITRANS may deem appropriate, Work similar in scope and level 
of effort to those so terminated, and CONTRACTOR shall be liable to 
OMNITRANS for all of its costs and damages, including, but not limited, 
any excess costs for such Work. 

E. All finished or unfinished documents and materials produced or procured 
under this Agreement shall become OMNITRANS’ property upon date of 
such termination. 

F. If, after notice of termination of this Agreement under the provisions of this 
Section, it is determined for any reason that CONTRACTOR was not in 
default under the provisions of this Section, or that the default was 
excusable under the terms of this Agreement, the rights and obligations of 
the parties shall be the same as if the notice of termination had been 
issued pursuant to Section 8, Termination for Convenience. 

G. The rights and remedies of OMNITRANS provided in this Article shall not 
be exclusive and are in addition to any other rights and remedies provided 
by law or under this Agreement. 

12. ASSIGNMENT 

This Agreement, any interest herein or claim hereunder, may not be assigned by 
CONTRACTOR either voluntarily or by operation of law, nor may all or any part 
of this Agreement be subcontracted by CONTRACTOR, without the prior written 
consent of OMNITRANS.  Consent by OMNITRANS shall not be deemed to 
relieve CONTRACTOR of its obligations to comply fully with all terms and 
conditions of this Agreement. 

13. SUBCONTRACTING 

OMNITRANS hereby consents to CONTRACTOR’s subcontracting of portions of 
the Work to the parties identified below for the functions described in 
CONTRACTOR’s proposal.  CONTRACTOR shall include in each subcontract 
agreement the stipulation that CONTRACTOR, not OMNITRANS, is solely 
responsible for payment to the subcontractor for all amounts owing and that the 
subcontractor shall have no claim, and shall take no action against OMNITRANS, 
Member Agencies or officers, directors, employees or sureties thereof for 
nonpayment by CONTRACTOR. 

Subcontractor’s  Name and Address  Work to Be Performed 

 N/A   
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14. INDEPENDENT CONTRACTOR 

CONTRACTOR’s relationship to OMNITRANS in the performance of this 
Agreement is that of an independent Contractor.  CONTRACTOR’s personnel 
performing Work under this Agreement shall at all times be under 
CONTRACTOR’s exclusive direction and control and shall be employees of 
CONTRACTOR and not employees of OMNITRANS.  CONTRACTOR shall pay 
all wages, salaries and other amounts due its employees in connection with this 
Agreement and shall be responsible for all reports and obligations respecting 
them, such as social security, income tax withholding, unemployment 
compensation, workers’ compensation and similar matters. 

15. INSURANCE 

Throughout the duration of this Agreement, CONTRACTOR shall maintain the 
following minimum insurance coverage, which shall be full-coverage insurance 
not subject to self-insurance provisions.  CONTRACTOR shall not of its own 
initiative cause such insurance to be canceled or materially changed during the 
term of this Agreement. 

A. Commercial General Liability including Products/Completed 
Operations:   $1,000,000 per occurrence for bodily and property damage 
liability and $2,000,000 aggregate; Endorsement naming Omnitrans as 
Additional Insured. 
 

B. Automobile Liability: $1,000,000 combined single limit bodily and 
property damage liability per accident; Endorsement naming Omnitrans as 
Additional Insured. 

C. Workers’ Compensation: statutory limits including employers liability, 
$1,000,000 per occurance or, a State-Approved program in an amount 
and form that meets all applicable requirements of the Labor Code of the 
State of California; waiver of subrogation that includes Omnitrans. 
Additional Insured: 

Omnitrans, its officers, officials, employees, agents, and volunteers. 

16. INDEMNITY 

CONTRACTOR shall indemnify, defend and hold harmless OMNITRANS, and its 
member agencies, and their officers, directors, employees and agents from and 
against any and all liability, expense (including, but not limited to, defense costs 
and attorneys’ fees), claims, causes of action, and lawsuits for damages of any 
nature whatsoever, including, but not limited to, bodily injury, death, personal 
injury or property damage (including property of CONTRACTOR) arising from or 
connected with any alleged act and/or omission of CONTRACTOR, its officers, 
directors, employees, agents, Subcontractors or suppliers.  This indemnity shall 
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survive termination or expiration of this Agreement and/or final payment 
thereunder. 

17. REVISIONS IN SCOPE OF WORK 

By written notice or order, OMNITRANS may, from time to time, order work 
suspension or make changes to this Agreement.  Changes in the Work shall be 
mutually agreed to and incorporated into an amendment to this Agreement.  
Upon execution of an amendment, CONTRACTOR shall perform the Work, as 
amended. 

18. RIGHTS IN TECHNICAL DATA 

A. No material or technical data prepared by CONTRACTOR under this 
Agreement is to be released by CONTRACTOR to any other person or 
entity except as necessary for the performance of the Work.  All press 
releases or information concerning the Work that might appear in any 
publication or dissemination, including but not limited to, newspapers, 
magazines, and electronic media, shall first be authorized in writing by  
OMNITRANS. 

B. The originals of all letters, documents, reports and other products and 
data produced under this Agreement shall become the property of 
OMNITRANS without restriction or limitation on their use and shall be 
made available upon request to OMNITRANS at any time.  Original copies 
of such shall be delivered to OMNITRANS upon completion of the Work or 
termination of the Work.  CONTRACTOR shall be permitted to retain 
copies of such items for the furtherance of its technical proficiency; 
however, publication of this material is subject to the prior written approval 
of OMNITRANS.  The provisions of this paragraph shall survive 
termination or expiration of this Agreement and/or final payment 
thereunder. 

19. OWNERSHIP OF REPORTS AND DOCUMENTS 

The originals of all letters, documents, reports and other products and data 
produced under this Agreement shall be delivered to, and become the sole and 
exclusive property of OMNITRANS.  Copies may be made for CONTRACTOR’s 
records, but shall not be furnished to others without prior written authorization 
from OMNITRANS.  Such deliverables shall be deemed works made for hire, and 
all rights in copyright therein shall be retained by OMNITRANS. 

20. OWNERSHIP RIGHTS  

A. In the event OMNITRANS rightfully obtains copies of Proprietary Data 
under the terms of the separate License Agreement and Escrow 
Agreement that govern rights in Documentation, Software and Intellectual 
Property created and/or developed by Contractor, its Third Party Software 
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Contractors and its Suppliers as part of the Project, any derivative works 
and associated documentation created by or on behalf of OMNITRANS by 
Permitted Programmers (as defined in the License Agreement) shall be 
the sole and exclusive property of OMNITRANS (collectively, 
“OMNITRANS Intellectual Property”), and OMNITRANS may use, disclose 
and exercise dominion and full rights of ownership, in any manner in 
OMNITRANS Intellectual Property in connection with the use, operation 
and maintenance of a transportation system administered by 
OMNITRANS.  No use of OMNITRANS Intellectual Property shall be 
made for any purpose other than in conjunction with a transportation 
system administered by CONTRACTOR, and OMNITRANS shall not sell, 
lease, rent, give away or otherwise disclose any OMNITRANS Intellectual 
Property to any outside third party other than Permitted Programmers.  To 
the extent there may be any question of rights of ownership or use in any 
OMNITRANS Intellectual Property, Contractor shall require all of its 
subcontractors and suppliers (including without limitation its Third Party 
Software Contractors) to assign to OMNITRANS, all worldwide right, title 
and interest in and to all OMNITRANS Intellectual Property in a manner 
consistent with the foregoing terms of this paragraph.  Contractor shall 
execute any documents as OMNITRANS may from time to time 
reasonably request to effectuate the terms of this paragraph. 

B. All documentation and Software which predates this Contract and which 
otherwise owned by Contractor or its Third Party Software Contractors, 
and all Documentation and Software which is created by Contractor or its 
Third Party Software Contractors shall be Licensed Software or Licensed 
Documentation, as appropriate.  All Licensed Software and Licensed 
Documentation shall be governed by the License Agreement by and 
between the parties of event date herewith. 

21. WORK FOR HIRE 

Any work created or produced as a part of this Agreement that may be defined 
under Section 101, Title 17, USC will be considered “work for hire” as it pertains 
to ownership rights.  CONTRACTOR, by his/her endorsement hereon agrees that 
all rights to any work(s) created or produced are waived, and that ownership 
rests with OMNITRANS.  CONTRACTOR further agrees to ensure transfer of all 
rights to such work(s), as defined under federal copyright law, that may be 
created or produced under this Agreement by its suppliers, contractors or 
subcontractors. 

22. SUBMITTAL OF CLAIMS BY CONTRACTOR 

CONTRACTOR shall file any and all claims with OMNITRANS’ Project Manager 
in writing within thirty (30) days of the event or occurrence giving rise to the 
claim.  The claim shall be in sufficient detail to enable OMNITRANS to ascertain 
the claim’s basis and amount, and shall describe the date, place and other 
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pertinent circumstances of the event or occurrence giving rise to the claim and 
the indebtedness, obligation, injury, loss or damages allegedly incurred by 
CONTRACTOR. 

Even though a claim may be filed and/or in review by OMNITRANS, 
CONTRACTOR shall continue to perform in accordance with this Agreement. 

23. EQUAL OPPORTUNITY 

CONTRACTOR shall not discriminate against, or grant preferential treatment to, 
any individual or group, or any employee or applicant for employment because of 
race, age, religion, color, ethnicity, sex, national origin, ancestry, physical 
disability, mental disability, political affiliation, sexual orientation, marital status or 
other status protected by law.  CONTRACTOR shall take action to ensure that 
applicants and employees are treated without regard to the above.  

24. STANDARD OF PERFORMANCE 
 

A. CONTRACTOR shall perform and exercise, and require its subcontractors 
to perform and exercise due professional care and competence in the 
performance of the Work in accordance with the requirements of this 
Agreement.  CONTRACTOR shall be responsible for the professional 
quality, technical accuracy, completeness and coordination of the Work, it 
being understood that OMNITRANS will be relying upon such professional 
quality, accuracy, completeness and coordination in utilizing the Work.  
The foregoing obligations and standards shall constitute the “Standard of 
Performance” for purposes of this Agreement.  The provisions of this 
paragraph shall survive termination or expiration of this Agreement and/or 
final payment thereunder. 

B. All workers shall have sufficient skill and experience to perform the Work 
assigned to them.  OMNITRANS shall have the right, at its sole discretion, 
to require the immediate removal of CONTRACTOR's personnel at any 
level assigned to the performance of the Work at no additional fee or cost 
to OMNITRANS, if OMNITRANS considers such removal in its best 
interests and requests such removal in writing and such request is not 
done for illegal reasons.  Further, an employee who is removed from 
performing Work under this Agreement under this Article shall not be re-
assigned to perform Work in any other capacity under this Agreement 
without OMNITRANS’ prior written approval. 

25. NOTIFICATION OF EMPLOYMENT OF OMNITRANS BOARD 
MEMBERS/ALTERNATES AND EMPLOYEES 

To ensure compliance with OMNITRANS’ Ethics Policy, CONTRACTOR shall 
provide written notice to OMNITRANS disclosing the identity of any individual 
who CONTRACTOR desires to employ or retain under a contract, and who (1) 
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presently serves as a Board Member/Alternate or an employee of OMNITRANS, 
or (2) served as a Board Member/Alternate or an employee of OMNITRANS 
within the previous 12 months of the date of the proposed employment or 
retention by CONTRACTOR.  CONTRACTOR’s written notice shall indicate 
whether the individual will be an officer, principal or shareholder of the entity 
and/or will participate in the performance of this Agreement. 

26. DISQUALIFYING POLITICAL CONTRIBUTIONS 

In the event of a proposed amendment to this Agreement, CONTRACTOR shall 
provide prior to the execution of such amendment, a written statement disclosing 
any contribution(s) of $250 or more made by CONTRACTOR or its 
subcontractor(s) to Omnitrans Board Members/Alternates or employees within 
the preceding twelve (12) months of the date of the proposed amendment.  
Applicable contributions include those made by any agent/person/entity on behalf 
of CONTRACTOR or subcontractor(s). 

27. COMPLIANCE WITH LAW 

CONTRACTOR shall familiarize itself with and perform the Work required under 
this Agreement in conformity with requirements and standards of OMNITRANS, 
municipal and public agencies, public and private utilities, special districts, and 
railroad agencies whose facilities and work may be affected by Work under this 
Agreement.  CONTRACTOR shall also comply with all Federal, state and local 
laws and ordinances. 

28. COMPLIANCE WITH LOBBYING POLICIES 

A. CONTRACTOR agrees that if it is a Lobbyist Employer or if it has retained 
a Lobbying Firm or Lobbyist, as such terms are defined by OMNITRANS 
in its Ethics Policy, it shall comply or ensure that its Lobbying Firm and 
Lobbyist complies with OMNITRANS’ Ethics Policy. 

B. If CONTRACTOR (Lobbyist Employer) or its Lobbying Firm or Lobbyist 
fails to comply, in whole or in part, with OMNITRANS’ Ethics Policy, such 
failure shall be considered a material breach of this Agreement and 
OMNITRANS shall have the right to immediately terminate or suspend this 
Agreement. 

29. PUBLIC RECORDS ACT 

A. All records, documents, drawings, plans, specifications and other material 
relating to conduct of OMNITRANS’ business, including materials 
submitted by CONTRACTOR in its proposal and during the course of 
performing the Work under this Agreement, shall become the exclusive 
property of OMNITRANS and may be deemed public records.  Said 
materials may be subject to the provisions of the California Public Records 
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Act.  OMNITRANS’ use and disclosure of its records are governed by this 
Act. 

B. OMNITRANS will not advise as to the nature or content of documents 
entitled to protection from disclosure under the California Public Records 
Act, including interpretations of the Act or the definitions of trade secret, 
confidential or proprietary.  OMNITRANS will accept materials clearly and 
prominently labeled "TRADE SECRET" or "CONFIDENTIAL" or 
"PROPRIETARY" as determined by CONTRACTOR.  OMNITRANS will 
endeavor to notify CONTRACTOR of any request of the disclosure of such 
materials.  Under no circumstances, however, will OMNITRANS be liable 
or responsible for the disclosure of any labeled materials whether the 
disclosure is required by law or a court order or occurs through 
inadvertence, mistake or negligence on the part of OMNITRANS or its 
officers, employees and/or contractors. 

C. In the event of litigation concerning the disclosure of any material 
submitted by CONTRACTOR, OMNITRANS’ sole involvement will be as a 
stake holder, retaining the material until otherwise ordered by a court.  
CONTRACTOR, at its sole expense and risk, shall be responsible for 
prosecuting or defending any action concerning the materials, and shall 
defend, indemnify and hold OMNITRANS harmless from all costs and 
expenses, including attorneys' fees, in connection with such action. 

30. WAIVER/INVALIDITY 

No waiver of a breach of any provision of this Agreement by either party shall 
constitute a waiver of any other breach of the provision, or of any other breach of 
the provision of the Agreement.  Failure of either party to enforce any provision of 
this Agreement at any time shall not be construed as a waiver of that provision. 

The invalidity in whole or in part of any provision of this Agreement shall not void 
or affect the validity of any other provision. 

31. FORCE MAJEURE 

Performance of each and all CONTRACTOR’s and OMNITRANS’ covenants 
herein shall be subject to such delays as may occur without CONTRACTOR’s or 
OMNITRANS’ fault from acts of God, strikes, riots, or from other similar causes 
beyond CONTRACTOR’s or OMNITRANS’ control. 

32. CONFIDENTIALITY 

CONTRACTOR agrees that for and during the entire term of this Agreement, any 
information, data, figures, records, findings and the like received or generated by 
CONTRACTOR in the performance of this Agreement, shall be considered and 
kept as the private and privileged records of OMNITRANS and will not be 
divulged to any person, firm, corporation, or other entity except on the direct prior 
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written authorization of OMNITRANS.  Further, upon expiration or termination of 
this Agreement for any reason, CONTRACTOR agrees that it will continue to 
treat as private and privileged any information, data, figures, records, findings 
and the like, and will not release any such information to any person, firm, 
corporation or other entity, either by statement, deposition, or as a witness, 
except upon direct prior written authority of OMNITRANS. 

33. CONTRACTOR’S INTERACTION WITH THE MEDIA AND THE PUBLIC 

A. OMNITRANS shall review and approve in writing all OMNITRANS related 
copy proposed to be used by CONTRACTOR for advertising or public 
relations purposes prior to publication.  CONTRACTOR shall not allow 
OMNITRANS related copy to be published in its advertisements and 
public relations programs prior to receiving such approval.  
CONTRACTOR shall ensure that all published information is factual and 
that it does not in any way imply that OMNITRANS endorses 
CONTRACTOR’s firm, service, and/or product. 

B. CONTRACTOR shall refer all inquiries from the news media to 
OMNITRANS, and shall comply with the procedures of OMNITRANS’ 
Public Affairs staff regarding statements to the media relating to this 
Agreement or the Work. 

C. If CONTRACTOR receives a complaint from a citizen or the community, 
CONTRACTOR shall inform OMNITRANS as soon as possible and inform 
OMNITRANS of any action taken to alleviate the situation. 

D. The provisions of this Article shall survive the termination or expiration of 
this Agreement. 

34. GOVERNING LAW 

The validity of this Agreement and of any of its terms or provisions, as well as the 
rights and duties of the parties hereunder, shall be governed by the laws of the 
State of California, and the proper venue of any action brought hereunder is and 
shall be the County of San Bernardino, California. 

35. MODIFICATIONS TO AGREEMENT 

Unless specified otherwise in the Agreement, this Agreement may only be 
modified by written mutual consent evidenced by signatures of representatives 
authorized to enter into and modify the Agreement.  In order to be effective, 
amendments may require prior approval by OMNITRANS’ Board of Directors, 
and in all instances require prior signature of an authorized representative of 
OMNITRANS. 
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36. RIGHTS AND REMEDIES OF OMNITRANS FOR DEFAULT 

A. In the event any equipment, solvent, or service furnished by the 
Contractor in the performance of this contract should fail to conform to the 
specifications therefore, Omnitrans may reject the same, and it will 
thereupon become the duty of the Contractor to reclaim and remove the 
same forthwith, without expense to Omnitrans, and immediately to replace 
all such rejected equipment, solvent, or service with others conforming to 
such specifications; provided that should the Contractor fail, neglect, or 
refuse to do so, Omnitrans will thereupon have the right to purchase in the 
open market, in lieu thereof, a corresponding quantity of any such 
equipment, solvent, or service and to deduct from any monies due or that 
may thereafter become due to the Contractor the difference between the 
price named in this contract and the actual cost thereof to Omnitrans. 

B. In the event the Contractor fails to make prompt delivery as specified of 
any equipment, solvent, or service, the same conditions as to the rights of 
Omnitrans to purchase in the open market and to reimbursement set forth 
above will apply, except as otherwise provided under Force Majeure. 

C. In the event of the cancellation of this contract either in whole or in part, by 
reason of the default or breach thereof by the Contractor, any loss or 
damage sustained by Omnitrans in procuring any equipment, solvent or 
service which the Contractor therein agreed to supply will be borne and 
paid for by the Contractor. 

D. The rights and remedies of Omnitrans provided above will not be 
exclusive and are in addition to any other rights and remedies provided by 
law or under the contract. 

37. LICENSING, PERMITS AND INSPECTION COSTS 

A. The Contractor warrants that it has all necessary licenses and permits 
required by the laws of the United States, State of California, and the 
County of San Bernardino, the Local Jurisdictions, and all other 
appropriate governmental agencies, and agrees to maintain these 
licenses and permits in effect for the duration of the Agreement.  Further, 
Contractor warrants that its employees, agents, and contractors and 
subcontractors shall conduct themselves in compliance with such laws 
and licensure requirements including, without limitation, compliance with 
laws applicable to nondiscrimination, sexual harassment and ethical 
behavior throughout the duration of this Agreement.  Contractor further 
warrants that it shall not retain or employ an unlicensed subcontractor to 
perform work on this Project.  Contractor shall notify OMNITRANS 
immediately and in writing of its employees’, agents’, contractors’ or 
subcontractors’ inability to obtain or maintain, irrespective of the pendency 
of any appeal, any such licenses, permits, approvals, certificates, waivers, 
exemptions.  Such inability shall be cause for termination of this 
Agreement. 
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B. Contractor shall procure all permits and licenses; pay all charges, 

assessments and fees, as may be required by the ordinances and 
regulations of the public agencies having jurisdiction over the areas in 
which the work is located, and shall comply with all the terms and 
conditions thereof and with all lawful orders and regulations of each such 
public agency relating to construction operations under the jurisdiction of 
such agency. 

 
38. PRECEDENCE 

Conflicting provisions hereof, if any, shall prevail in the following descending 
order of precedence: (1) the provisions of this Agreement, including Attachment 
A, Scope of Work, (2) provisions of Solicitation RFQ-ITS15-70 and (3) 
CONTRACTOR’s bid dated November 4, 2014, including Attachment B, 
EarthLink Complete Data MPLS Service Level Agreement. 

39. ENTIRE AGREEMENT 

This Agreement, and any attachments or documents incorporated herein by 
inclusion or by reference, constitutes the complete and entire agreement 
between OMNITRANS and CONTRACTOR and supersedes any prior 
representations, understandings, communications, commitments, agreements or 
proposals, oral or written. 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be 
executed on the date shown below, and effective on the date first hereinabove written. 

 
OMNITRANS EARTHLINK  
    
 
__________________________________ ________________________________  
P. Scott Graham     Name, Title 
CEO/General Manager    
 
__________________________________ ________________________________  
DATE  DATE 
 

          Federal Tax I.D. No: 46-4228084 
   

 
 
 
DP  
  
CM  
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ATTACHMENT A - SCOPE OF WORK  
ITS15-70 

MULTIPROTOCOL LABEL SWITCHING 
 
1. INTRODUCTION 
 

Omnitrans operates from four facilities: East Valley, West Valley, I Street and Rancho and 
currently utilizes Multiprotocol Label Switching (MPLS) at three of its facilities.   

  
2. PURPOSE 

 
Contractor shall provide Multiprotocol Label Switching (MPLS) between Omnitrans’ four 
(4) facilities.  

 
3. PROJECT SCHEDULE 

 
Contractor shall have the service in production within 60 days of award. 
 

4. CURRENT SERVICES / LOCATIONS 
 
Each location currently has the following: 
       Current  Projected 

  East Valley 
  1700 West 5th Street 
  San Bernardino, CA 92411  3Mb MPLS  10Mb MPLS 
   
  West Valley 
  4748 Arrow Highway 
  Montclair, CA 91768   3Mb MPLS  3Mb MPLS 
 
  I Street 
  234 South I Street 
  San Bernardino, CA 92410  4.5Mb MPLS  4.5Mb MPLS 
 
  Rancho  
  9421 Feron Boulevard 
  Rancho Cucamonga, CA  No MPLS  3Mb MPLS 
 

 
5. INSTALLATION 

 
A. Contractor will provision all the necessary circuits from the local carrier. 

 
B. Schedule installation and turn up of any gateway devices with Omnitrans’ point of 

contact. 
 

C. A gateway device (router) shall be configured and monitored by the Contractor. 
 

D. Contractor shall provide a network diagram of the MPLS and indicate any and all single 
points of failure. 

Scope of Work - Page 1 
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E. Data Center is located at Omnitrans’ East Valley facility and shall serve as the 

main hub. 
 

F. MPLS shall be any-to-any network topology. 
 

6. TERMS 
 
A. Omnitrans must be able to request network changes to the routers used for the MPLS 

connections. 

B. MPLS routers shall be managed and maintained by the Contractor and the routers shall 
have the capability to multicast between Omnitrans’ locations.” 

  
*End Scope of Work* 
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           ITEM #  E9 
 
DATE: December 3, 2014 
 
TO: Board Chair Alan Wapner and Members of the Omnitrans Board of Directors 
 
THROUGH: P. Scott Graham, CEO/General Manager 
 
FROM: Jennifer M. Sims, Director of Procurement 
 
SUBJECT: AUTHORIZE AWARD - PURCHASE ORDER ITS15-84 

STORAGE AREA NETWORK ARRAYS 
 
FORM MOTION 
 
Authorize the CEO/General Manager to award a Purchase Order to Sterling Computers 
Corporation of Dakota Dunes, SD, for the provision of two (2) Storage Area Network Arrays, in 
the amount of $54,233, including sales tax. 
 
BACKGROUND 
 
Storage area network arrays are used to present shared pools of storage devices to multiple 
servers.  The storage area network arrays are necessary for surveillance systems and expanding 
system requirements.   
 
On October 21, 2014, Omnitrans’ staff released Request for Quotes RFQ-ITS15-84, which was 
posted on Omnitrans’ online bidding system.  Three bids were received by the November 6, 
2014, deadline.  All bids were deemed responsive.  
 
Listed below are the bid prices: 
 

COMPANY NAME TOTAL BID AMOUNT* 
Sterling Computers Corporation $54,233 
CherryStoneIT, Inc. $101,377 
SIGMAnet, Inc. $109,008 

 *Sales tax and delivery included 
 
Award is recommended to the lowest, responsive, responsible bidder.  Price is deemed fair and 
reasonable as the bid is within ten percent of the Independent Cost Estimate of $54,342.   
 
This procurement meets the requirements of Omnitrans’ Procurement Policies and Procedures. 
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FUNDING SOURCE 
 
The cost associated with this procurement is budgeted in the Marketing-Planning Department’s 
Operating budget as follows: 
 

FUNDING YEAR PROJECT NAME INTERNAL 
ORDER AMOUNT 

Prop 1B 2009 Storage Area 
Network Arrays K091B102P $54,233 

Total    $54,233 
 
 
________  Verification of Funding Source and Availability of Funds. 

(Verified and initialed by Finance) 

CONCLUSION 
 
Approval of this purchase order will allow Omnitrans to store video surveillance data. 
 
PSG:JMS:KT 
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           ITEM #  E10 
 
DATE: December 3, 2014 
 
TO: Board Chair Alan Wapner and Members of the Omnitrans Board of Directors 
 
THROUGH: P. Scott Graham, CEO/General Manager 
 
FROM: Jennifer M. Sims, Director of Procurement 
 
SUBJECT: AUTHORIZE AWARD - CONTRACT MNT15-93 
 COOLANT SUPPLY SERVICES  
 
FORM MOTION 
 
Authorize the CEO/General Manager to award Contract MNT15-93 to Patten Energy 
Enterprises, Inc., of Los Angeles, CA, for the provision of Coolant Supply Services for a three 
(3) year period beginning January 1, 2015, and ending no later than December 31, 2018, in the 
amount of $81,593, plus a ten percent (10%) contingency of $8,159, for a total not-to-exceed 
amount of $89,752. 
 
BACKGROUND 
 
Omnitrans’ Maintenance Department requires coolant to perform preventive maintenance on 
Omnitrans’ fleet of revenue and non-revenue vehicles. The purpose of coolant is to provide 
corrosion protection to engine components, freeze protection when subject to subzero 
temperature, boil protection, heat transfer to the passenger compartment of vehicles, lubrication 
to the water pump and general chemical and oxidative stability to ensure efficient functioning of 
the cooling system. 
 
On November 4, 2014, Omnitrans’ staff released Request for Quotes RFQ-MNT15-93, which 
was posted on Omnitrans’ online bidding system.  Three bids were received by the November 
13, 2014 deadline.  Two bids were deemed responsive.  
 
Listed below are the bid prices: 
 

COMPANY NAME TOTAL BID AMOUNT* 
Patten Energy Enterprises, Inc. $81,593 
Thermo Fluids $87,033 

 *Sales tax and delivery included 
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Award is recommended to the lowest, responsive, responsible bidder.  Price is deemed fair and 
reasonable as the bid is within ten percent of the Independent Cost Estimate of $73,793.49.   
 
This procurement meets the requirements of Omnitrans’ Procurement Policies and Procedures. 
 
FUNDING SOURCE 
 
The cost associated with this procurement is budgeted in the Maintenance Department’s 
Operating budget as follows:  
 
Department 1200 
Expenditure Code 504130 
 
________  Verification of Funding Source and Availability of Funds. 
                       (Verified and initialed by Finance) 
 
CONCLUSION 
 
Approval of this contract will allow Omnitrans to perform preventive maintenance as needed on 
its fleet of revenue and non-revenue vehicles to protect engine corrosion.   
 
PSG:JMS:KT 
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CONTRACT AGREEMENT 
 

between 
 

CONTRACTOR 
Patten Energy Enterprises, Inc. 
3437 South Main Street 
Los Angeles, CA 90007 
 
 
 
 
(hereinafter “CONTRACTOR”) 
Telephone: 323-235-3500 
Fax:  323-235-3400 
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

CONTRACT DOCUMENTS 
 

CONTRACT NO. MNT15-93 
  

Coolant Supply Services 

And ) 
) 
) 
) 
) 
) 
) 

Contract Amount: $81,593.44 
 
 

Omnitrans 
1700 West Fifth Street 
San Bernardino, CA  92411 
(hereinafter “OMNITRANS”) 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Omnitrans Project Manager: 
Name: Frank Flores 
Title: Warranty Coordinator 
Telephone: (909) 379-7204 
Fax: (909) 379-7404 
Email: frank.flores@omnitrans.org  
 
Contract Administrator: 
Name: Krystal Turner 
Title: Contracts Review Analyst 
Telephone: (909) 379-7202 
Fax: (909) 379-7402 
Email:       krystal.turner@omnitrans.org 
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This Agreement is made and entered into as of this  1st day of January, 2015 by and 
between Omnitrans (hereinafter referred to as "OMNITRANS") and  Patten Energy 
Enterprises, Inc. (hereinafter referred to as "CONTRACTOR”). 

RECITALS 

WHEREAS, OMNITRANS is a joint powers authority organized under Sections 6500 et 
seq. of the California Government Code and Section 130255 of the California Public 
Utilities Code with power to contract for services described in Attachment A to this 
Agreement entitled “Attachment A, Scope of Work” (hereinafter referred to as “Work”); 

WHEREAS, CONTRACTOR has indicated it is qualified to perform such services and 
(1) has reviewed all the available data furnished by OMNITRANS pertinent to the Work 
to be rendered; (2) has inspected and reviewed the Work to be rendered; (3) will 
exercise the ordinary care and skill expected of a practitioner in its profession; and (4) is 
willing to accept responsibility of performing the Work set forth in this Agreement for the 
compensation and in accordance with the terms, requirements and conditions herein 
specified; 

NOW, THEREFORE, for the consideration hereinafter stated, the parties agree as 
follows: 

1. SCOPE OF WORK 

A. CONTRACTOR will perform the Work and related tasks as described in 
Attachment A, Scope of Work hereto and is incorporated by reference into 
and made a part of this Agreement. 

B. This is a non-exclusive Agreement, whereby OMNITRANS may, at its sole 
discretion, augment or supplant the Work with its own forces or forces of 
another contractor or entity.  CONTRACTOR will cooperate fully with 
OMNITRANS’ staff or other contractor or entity that may be providing 
similar or the same Work for OMNITRANS. 

2. PERIOD OF PERFORMANCE 

The term of this Agreement shall be from the date of execution of this Agreement 
and continue in effect through December 31, 2018, unless terminated as 
specified in Section 8 and 9 of this Agreement.  Omnitrans has no obligation to 
purchase any specified amount of products/services. All applicable 
indemnification provisions in this Agreement shall remain in effect following the 
termination of this Agreement.  
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Omnitrans’ election to extend the Agreement beyond the Term shall not diminish 
its right to terminate the Agreement for Omnitrans’ convenience or 
CONTRACTORS default as provided elsewhere in this Agreement.  The 
“maximum term” of this Agreement shall be the period from January 1, 2015  
Through December 31, 2018, which period encompasses the Initial Term. 

3. COMPENSATION 

For CONTRACTOR’s full and complete performance of its obligations under this 
Agreement, OMNITRANS shall pay CONTRACTOR on a FIXED UNIT PRICE 
basis at the fully burdened fixed rates shown in Attachment C, and subject to the 
maximum cumulative payment obligation. 

OMNITRANS’ maximum cumulative payment obligation under this Agreement 
shall not exceed Eighty One Thousand Five Hundred Ninety Three Dollars and 
Forty Four Cents ($81,593.44), including all amounts payable to CONTRACTOR 
for all costs, including but not limited to direct labor, other direct costs, 
subcontracts, indirect costs including, but not limited to, leases, materials, taxes, 
insurance, and profit. 

4. INVOICING AND PAYMENT 

A. CONTRACTOR shall invoice OMNITRANS on a monthly basis no later 
than the 15th of each month.  CONTRACTOR shall furnish information as 
may be requested by OMNITRANS to substantiate the validity of an 
invoice. 

CONTRACTOR shall submit invoices in duplicate to: 

OMNITRANS 
1700 West Fifth Street 
San Bernardino, CA  92411 
Attn: Accounts Payable 

A separate invoice shall be used for each shipment.  Each invoice shall 
include, at minimum, the following information: 

• Contract number  
• Invoice number 
• Description of delivery 
• Delivery Date 
• Total quantity delivered 
• Information as requested by OMNITRANS 
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B. OMNITRANS shall remit payment within thirty (30) calendar days of 
approval of the invoices by OMNITRANS’ Project Manager. 

In the event OMNITRANS should overpay CONTRACTOR, such 
overpayment shall not be construed as a waiver of OMNITRANS’ right to 
obtain reimbursement for the overpayment.  Upon discovering any 
overpayment, either on its own or upon notice of OMNITRANS, 
CONTRACTOR shall immediately reimburse OMNITRANS the entire 
overpayment or, at its sole discretion, OMNITRANS may deduct such 
overpayment amount from monies due to CONTRACTOR under this 
Agreement or any other Agreement between OMNITRANS and 
CONTRACTOR. 

5. AUDIT AND INSPECTION OF RECORDS 

CONTRACTOR agrees that OMNITRANS or any duly authorized representative 
shall have access to and the right to examine, audit, excerpt, copy or transcribe 
any pertinent transaction, activity, time cards, employment records or other 
records relating to this Agreement.  Such material, including all pertinent cost, 
accounting, financial records, and proprietary data must be kept and maintained 
by CONTRACTOR for a period of three (3) years after completion of this 
Agreement unless OMNITRANS’ written permission is given to CONTRACTOR 
to dispose of material prior to this time. 

6. NOTIFICATION 

All notices hereunder concerning this Agreement and the Work to be performed 
shall be physically transmitted by courier, overnight, registered or certified mail, 
return receipt requested, postage prepaid and addressed as follows: 

 

 To OMNITRANS: 
    

To CONTRACTOR: 

Omnitrans 
1700 West Fifth Street 
San Bernardino, CA  92411 
Attn: Krystal N. Turner 

Patten Energy Enterprises, Inc. 
3437 South Main Street 
Los Angeles, CA 90007 
Attn:  Ezekiel Patten, Jr. 
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7. OMNITRANS’ AND CONTRACTOR’S REPRESENTATIVES 

A. OMNITRANS’ Project Manager 

 Contracting Officer: OMNITRANS’ CEO/General Manager or his 
authorized designee who has authority to execute contracts on behalf of 
OMNITRANS. 

Project Manager: Frank Flores, Warranty Coordinator  

a. Except as expressly specified in this Agreement, the Contracting 
Officer may exercise any powers, rights and/or privileges that have 
been lawfully delegated by OMNITRANS.  Nothing in this 
Agreement should be construed to bind OMNITRANS for acts of its 
officers, employees, and/or agents that exceed the delegation of 
authority specified herein. 

b. The Contracting Officer has delegated to the Project Manager 
certain powers and duties in connection with this Agreement.  The 
Project Manager is the authorized representative of the Contracting 
Officer for matters related to this Agreement.  The Project Manager 
or his/her designee is empowered to: 

1. Have general oversight of the Work and this Agreement, 
including the power to enforce compliance with this 
Agreement. 

2. Reserve the right to remove any portion of the Work from 
CONTRACTOR which have not been performed to 
OMNITRANS’ satisfaction. 

3. Subject to the review and acceptance by OMNITRANS, 
negotiate with CONTRACTOR all adjustments pertaining to 
this Agreement for revision. 

c. In addition to the foregoing, the Project Manager shall have those 
rights and powers expressly set forth in other sections of this 
Agreement. 
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B. Contractor’s Key Personnel 

The following are CONTRACTOR’s key personnel and their associated 
roles in the Work to be provided: 

 Name Role 

Ezekiel Patten Jr.     President 

Jennifer Patten-Archie   Human Resources 

Sheri Woodside    Business Development  

  

Any propose/substitution or replacement by Contractor of Contractor’s key 
personnel shall ensure that such person possesses the same or better 
expertise and experience than the key personnel being substituted or 
replaced.  Omnitrans reserves the right to interview such person to 
ascertain and verify if such proposed substitution or replacement does in 
deed possess such expertise and experience. 

OMNITRANS awarded this Agreement to CONTRACTOR based on 
OMNITRANS’ confidence and reliance on the expertise of 
CONTRACTOR’s key personnel described above.  CONTRACTOR shall 
not reassign key personnel or assign other personnel to key personnel 
roles until CONTRACTOR obtains prior written approval from 
OMNITRANS. 

8. DISPUTE RESOLUTION 

Any disputes between the successful CONTRACTOR and OMNITRANS relating 
to the implementation or administration of the Contract shall be resolved in 
accordance with this section. 

A. The parties shall first attempt to resolve the dispute informally in meetings 
or communications between proposer and OMNITRANS. 

B. If the dispute remains unresolved fifteen (15) days after it first arises, 
proposer may request that Omnitrans’ CEO/General Manager issue a 
recommended decision on the matter in dispute.  Omnitrans’ 
CEO/General Manager shall issue the recommended decision in writing 
and provide a copy to proposer. 

C. If the dispute remains unresolved after review by Omnitrans’ CEO/General 
Manager, either party may seek judicial resolution of the dispute in an 
appropriate Court of the State of California. 
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D. Pending final resolution of a dispute under this section, proposer shall 
proceed diligently with performance in accordance with the Contract and 
Omnitrans’ CEO/General Manager’s recommended decision. 

9. TERMINATION FOR CONVENIENCE 

OMNITRANS may terminate this Agreement in whole or in part for OMNITRANS' 
convenience. Omnitrans’ CEO/General Manager shall terminate this Agreement 
by a written Notice of Termination to CONTRACTOR specifying the nature, 
extent, and effective date of the termination. Upon receipt of the notice of 
termination, CONTRACTOR shall immediately discontinue all Work affected and 
deliver all data, drawings, specifications, reports, estimates, summaries, and 
other information and materials accumulated in performing this Agreement, 
whether completed or in process, to Omnitrans’ CEO/General Manager. 
OMNITRANS shall make an equitable adjustment in the Agreement for Work 
already performed, but shall not allow anticipated profit on unperformed services. 
Force Majeure shall apply. 

10. TERMINATION FOR BREACH OF AGREEMENT 

A. If CONTRACTOR fails to perform any of the provisions of this Agreement 
or so fails to make progress as to endanger timely performance of this 
Agreement, OMNITRANS may give CONTRACTOR written notice of such 
default.  If CONTRACTOR does not cure such default or provide a plan to 
cure such default which is acceptable to OMNITRANS within the time 
permitted by OMNITRANS, then OMNITRANS may terminate this 
Agreement due to CONTRACTOR’s breach of this Agreement. 

B. If a federal or state proceeding for relief of debtors is undertaken by or 
against CONTRACTOR, or if CONTRACTOR makes an assignment for 
the benefit of creditors, then OMNITRANS may immediately terminate this 
Agreement. 

C. If CONTRACTOR violates Section 26, Compliance with Lobbying Policies, 
of this Agreement, then OMNITRANS may immediately terminate this 
Agreement. 

D. In the event OMNITRANS terminates this Agreement as provided in this 
Section, OMNITRANS may procure, upon such terms and in such manner 
as OMNITRANS may deem appropriate, Work similar in scope and level 
of effort to those so terminated, and CONTRACTOR shall be liable to 
OMNITRANS for all of its costs and damages, including, but not limited, 
any excess costs for such Work. 

E. All finished or unfinished documents and materials produced or procured 
under this Agreement shall become OMNITRANS’ property upon date of 
such termination. 
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F. If, after notice of termination of this Agreement under the provisions of this 
Section, it is determined for any reason that CONTRACTOR was not in 
default under the provisions of this Section, or that the default was 
excusable under the terms of this Agreement, the rights and obligations of 
the parties shall be the same as if the notice of termination had been 
issued pursuant to Section 8, Termination for Convenience. 

G. The rights and remedies of OMNITRANS provided in this Article shall not 
be exclusive and are in addition to any other rights and remedies provided 
by law or under this Agreement. 

11. ASSIGNMENT 

This Agreement, any interest herein or claim hereunder, may not be assigned by 
CONTRACTOR either voluntarily or by operation of law, nor may all or any part 
of this Agreement be subcontracted by CONTRACTOR, without the prior written 
consent of OMNITRANS.  Consent by OMNITRANS shall not be deemed to 
relieve CONTRACTOR of its obligations to comply fully with all terms and 
conditions of this Agreement. 

12. SUBCONTRACTING 

OMNITRANS hereby consents to CONTRACTOR’s subcontracting of portions of 
the Work to the parties identified below for the functions described in 
CONTRACTOR’s proposal.  CONTRACTOR shall include in each subcontract 
agreement the stipulation that CONTRACTOR, not OMNITRANS, is solely 
responsible for payment to the subcontractor for all amounts owing and that the 
subcontractor shall have no claim, and shall take no action against OMNITRANS, 
Member Agencies or officers, directors, employees or sureties thereof for 
nonpayment by CONTRACTOR. 

Subcontractor’s  Name and Address  Work to Be Performed 

N/A  N/A 

 

13. INDEPENDENT CONTRACTOR 

CONTRACTOR’s relationship to OMNITRANS in the performance of this 
Agreement is that of an independent Contractor.  CONTRACTOR’s personnel 
performing Work under this Agreement shall at all times be under 
CONTRACTOR’s exclusive direction and control and shall be employees of 
CONTRACTOR and not employees of OMNITRANS.  CONTRACTOR shall pay 
all wages, salaries and other amounts due its employees in connection with this 
Agreement and shall be responsible for all reports and obligations respecting 
them, such as social security, income tax withholding, unemployment 
compensation, workers’ compensation and similar matters. 
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14. INSURANCE 

Throughout the duration of this Agreement, CONTRACTOR shall maintain the 
following minimum insurance coverage, which shall be full-coverage insurance 
not subject to self-insurance provisions.  CONTRACTOR shall not of its own 
initiative cause such insurance to be canceled or materially changed during the 
term of this Agreement. 

A. Commercial General Liability including Products/Completed 
Operations:   $1,000,000 per occurrence for bodily and property damage 
liability and $2,000,000 aggregate; Endorsement naming Omnitrans as 
Additional Insured. 
 

B. Automobile Liability: $1,000,000 combined single limit bodily and 
property damage liability per accident; Endorsement naming Omnitrans as 
Additional Insured. 

C. Workers’ Compensation: statutory limits or, a State-Approved program 
in an amount and form that meets all applicable requirements of the Labor 
Code of the State of California; waiver of subrogation that includes 
Omnitrans. 

D. Employers Liability Applicable to the work being performed, with a limit 
no less than $1,000,000 per claim or occurrence and $2,000,000 
aggregate; Endorsement naming Omnitrans as additional insured. 

E. Environmental Liability:  Applicable to the work being performed, with a 
limit no less than $1,000,000 per claim or occurrence and $2,000,000 
aggregate; Endorsement naming Omnitrans as additional insured. 

F. All drivers making deliveries of products specified on this RFQ shall have 
Hazardous Materials Endorsements on their Commercial Driver’s License, 
and such other Endorsements as may be required by relevant laws and/or 
regulations. 
 
Additional Insured: 

Omnitrans, its officers, officials, employees, agents, and volunteers. 

15. INDEMNITY 

CONTRACTOR shall indemnify, defend and hold harmless OMNITRANS, and its 
member agencies, and their officers, directors, employees and agents from and 
against any and all liability, expense (including, but not limited to, defense costs 
and attorneys’ fees), claims, causes of action, and lawsuits for damages of any 
nature whatsoever, including, but not limited to, bodily injury, death, personal 
injury or property damage (including property of CONTRACTOR) arising from or 
connected with any alleged act and/or omission of CONTRACTOR, its officers, 
directors, employees, agents, Subcontractors or suppliers.  This indemnity shall 
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survive termination or expiration of this Agreement and/or final payment 
thereunder. 

16. REVISIONS IN SCOPE OF WORK 

By written notice or order, OMNITRANS may, from time to time, order work 
suspension or make changes to this Agreement.  Changes in the Work shall be 
mutually agreed to and incorporated into an amendment to this Agreement.  
Upon execution of an amendment, CONTRACTOR shall perform the Work, as 
amended. 

17. RIGHTS IN TECHNICAL DATA 

A. No material or technical data prepared by CONTRACTOR under this 
Agreement is to be released by CONTRACTOR to any other person or 
entity except as necessary for the performance of the Work.  All press 
releases or information concerning the Work that might appear in any 
publication or dissemination, including but not limited to, newspapers, 
magazines, and electronic media, shall first be authorized in writing by  
OMNITRANS. 

B. The originals of all letters, documents, reports and other products and 
data produced under this Agreement shall become the property of 
OMNITRANS without restriction or limitation on their use and shall be 
made available upon request to OMNITRANS at any time.  Original copies 
of such shall be delivered to OMNITRANS upon completion of the Work or 
termination of the Work.  CONTRACTOR shall be permitted to retain 
copies of such items for the furtherance of its technical proficiency; 
however, publication of this material is subject to the prior written approval 
of OMNITRANS.  The provisions of this paragraph shall survive 
termination or expiration of this Agreement and/or final payment 
thereunder. 

18. OWNERSHIP OF REPORTS AND DOCUMENTS 

The originals of all letters, documents, reports and other products and data 
produced under this Agreement shall be delivered to, and become the sole and 
exclusive property of OMNITRANS.  Copies may be made for CONTRACTOR’s 
records, but shall not be furnished to others without prior written authorization 
from OMNITRANS.  Such deliverables shall be deemed works made for hire, and 
all rights in copyright therein shall be retained by OMNITRANS. 

19. OWNERSHIP RIGHTS  

A. In the event OMNITRANS rightfully obtains copies of Proprietary Data 
under the terms of the separate License Agreement and Escrow 
Agreement that govern rights in Documentation, Software and Intellectual 
Property created and/or developed by Contractor, its Third Party Software 
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Contractors and its Suppliers as part of the Project, any derivative works 
and associated documentation created by or on behalf of OMNITRANS by 
Permitted Programmers (as defined in the License Agreement) shall be 
the sole and exclusive property of OMNITRANS (collectively, 
“OMNITRANS Intellectual Property”), and OMNITRANS may use, disclose 
and exercise dominion and full rights of ownership, in any manner in 
OMNITRANS Intellectual Property in connection with the use, operation 
and maintenance of a transportation system administered by 
OMNITRANS.  No use of OMNITRANS Intellectual Property shall be 
made for any purpose other than in conjunction with a transportation 
system administered by CONTRACTOR, and OMNITRANS shall not sell, 
lease, rent, give away or otherwise disclose any OMNITRANS Intellectual 
Property to any outside third party other than Permitted Programmers.  To 
the extent there may be any question of rights of ownership or use in any 
OMNITRANS Intellectual Property, Contractor shall require all of its 
subcontractors and suppliers (including without limitation its Third Party 
Software Contractors) to assign to OMNITRANS, all worldwide right, title 
and interest in and to all OMNITRANS Intellectual Property in a manner 
consistent with the foregoing terms of this paragraph.  Contractor shall 
execute any documents as OMNITRANS may from time to time 
reasonably request to effectuate the terms of this paragraph. 

B. All documentation and Software which predates this Contract and which 
otherwise owned by Contractor or its Third Party Software Contractors, 
and all Documentation and Software which is created by Contractor or its 
Third Party Software Contractors shall be Licensed Software or Licensed 
Documentation, as appropriate.  All Licensed Software and Licensed 
Documentation shall be governed by the License Agreement by and 
between the parties of event date herewith. 

20. WORK FOR HIRE 

Any work created or produced as a part of this Agreement that may be defined 
under Section 101, Title 17, USC will be considered “work for hire” as it pertains 
to ownership rights.  CONTRACTOR, by his/her endorsement hereon agrees that 
all rights to any work(s) created or produced are waived, and that ownership 
rests with OMNITRANS.  CONTRACTOR further agrees to ensure transfer of all 
rights to such work(s), as defined under federal copyright law, that may be 
created or produced under this Agreement by its suppliers, contractors or 
subcontractors. 

21. SUBMITTAL OF CLAIMS BY CONTRACTOR 

CONTRACTOR shall file any and all claims with OMNITRANS’ Project Manager 
in writing within thirty (30) days of the event or occurrence giving rise to the 
claim.  The claim shall be in sufficient detail to enable OMNITRANS to ascertain 
the claim’s basis and amount, and shall describe the date, place and other 
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pertinent circumstances of the event or occurrence giving rise to the claim and 
the indebtedness, obligation, injury, loss or damages allegedly incurred by 
CONTRACTOR. 

Even though a claim may be filed and/or in review by OMNITRANS, 
CONTRACTOR shall continue to perform in accordance with this Agreement. 

22. EQUAL OPPORTUNITY 

CONTRACTOR shall not discriminate against, or grant preferential treatment to, 
any individual or group, or any employee or applicant for employment because of 
race, age, religion, color, ethnicity, sex, national origin, ancestry, physical 
disability, mental disability, political affiliation, sexual orientation, marital status or 
other status protected by law.  CONTRACTOR shall take action to ensure that 
applicants and employees are treated without regard to the above.  

23. STANDARD OF PERFORMANCE 
 

A. CONTRACTOR shall perform and exercise, and require its subcontractors 
to perform and exercise due professional care and competence in the 
performance of the Work in accordance with the requirements of this 
Agreement.  CONTRACTOR shall be responsible for the professional 
quality, technical accuracy, completeness and coordination of the Work, it 
being understood that OMNITRANS will be relying upon such professional 
quality, accuracy, completeness and coordination in utilizing the Work.  
The foregoing obligations and standards shall constitute the “Standard of 
Performance” for purposes of this Agreement.  The provisions of this 
paragraph shall survive termination or expiration of this Agreement and/or 
final payment thereunder. 

 
B. All workers shall have sufficient skill and experience to perform the Work 

assigned to them.  OMNITRANS shall have the right, at its sole discretion, 
to require the immediate removal of CONTRACTOR's personnel at any 
level assigned to the performance of the Work at no additional fee or cost 
to OMNITRANS, if OMNITRANS considers such removal in its best 
interests and requests such removal in writing and such request is not 
done for illegal reasons.  Further, an employee who is removed from 
performing Work under this Agreement under this Article shall not be re-
assigned to perform Work in any other capacity under this Agreement 
without OMNITRANS’ prior written approval. 

24. NOTIFICATION OF EMPLOYMENT OF OMNITRANS BOARD 
MEMBERS/ALTERNATES AND EMPLOYEES 

To ensure compliance with OMNITRANS’ Ethics Policy, CONTRACTOR shall 
provide written notice to OMNITRANS disclosing the identity of any individual 
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who CONTRACTOR desires to employ or retain under a contract, and who (1) 
presently serves as a Board Member/Alternate or an employee of OMNITRANS, 
or (2) served as a Board Member/Alternate or an employee of OMNITRANS 
within the previous 12 months of the date of the proposed employment or 
retention by CONTRACTOR.  CONTRACTOR’s written notice shall indicate 
whether the individual will be an officer, principal or shareholder of the entity 
and/or will participate in the performance of this Agreement. 

25. DISQUALIFYING POLITICAL CONTRIBUTIONS 

In the event of a proposed amendment to this Agreement, CONTRACTOR shall 
provide prior to the execution of such amendment, a written statement disclosing 
any contribution(s) of $250 or more made by CONTRACTOR or its 
subcontractor(s) to Omnitrans Board Members/Alternates or employees within 
the preceding twelve (12) months of the date of the proposed amendment.  
Applicable contributions include those made by any agent/person/entity on behalf 
of CONTRACTOR or subcontractor(s). 

26. COMPLIANCE WITH LAW 

CONTRACTOR shall familiarize itself with and perform the Work required under 
this Agreement in conformity with requirements and standards of OMNITRANS, 
municipal and public agencies, public and private utilities, special districts, and 
railroad agencies whose facilities and work may be affected by Work under this 
Agreement.  CONTRACTOR shall also comply with all Federal, state and local 
laws and ordinances. 

27. COMPLIANCE WITH LOBBYING POLICIES 

A. CONTRACTOR agrees that if it is a Lobbyist Employer or if it has retained 
a Lobbying Firm or Lobbyist, as such terms are defined by OMNITRANS 
in its Ethics Policy, it shall comply or ensure that its Lobbying Firm and 
Lobbyist complies with OMNITRANS’ Ethics Policy. 

B. If CONTRACTOR (Lobbyist Employer) or its Lobbying Firm or Lobbyist 
fails to comply, in whole or in part, with OMNITRANS’ Ethics Policy, such 
failure shall be considered a material breach of this Agreement and 
OMNITRANS shall have the right to immediately terminate or suspend this 
Agreement. 

28. PUBLIC RECORDS ACT 

A. All records, documents, drawings, plans, specifications and other material 
relating to conduct of OMNITRANS’ business, including materials 
submitted by CONTRACTOR in its proposal and during the course of 
performing the Work under this Agreement, shall become the exclusive 
property of OMNITRANS and may be deemed public records.  Said 
materials may be subject to the provisions of the California Public Records 
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Act.  OMNITRANS’ use and disclosure of its records are governed by this 
Act. 

B. OMNITRANS will not advise as to the nature or content of documents 
entitled to protection from disclosure under the California Public Records 
Act, including interpretations of the Act or the definitions of trade secret, 
confidential or proprietary.  OMNITRANS will accept materials clearly and 
prominently labeled "TRADE SECRET" or "CONFIDENTIAL" or 
"PROPRIETARY" as determined by CONTRACTOR.  OMNITRANS will 
endeavor to notify CONTRACTOR of any request of the disclosure of such 
materials.  Under no circumstances, however, will OMNITRANS be liable 
or responsible for the disclosure of any labeled materials whether the 
disclosure is required by law or a court order or occurs through 
inadvertence, mistake or negligence on the part of OMNITRANS or its 
officers, employees and/or contractors. 

C. In the event of litigation concerning the disclosure of any material 
submitted by CONTRACTOR, OMNITRANS’ sole involvement will be as a 
stake holder, retaining the material until otherwise ordered by a court.  
CONTRACTOR, at its sole expense and risk, shall be responsible for 
prosecuting or defending any action concerning the materials, and shall 
defend, indemnify and hold OMNITRANS harmless from all costs and 
expenses, including attorneys' fees, in connection with such action. 

29. WAIVER/INVALIDITY 

No waiver of a breach of any provision of this Agreement by either party shall 
constitute a waiver of any other breach of the provision, or of any other breach of 
the provision of the Agreement.  Failure of either party to enforce any provision of 
this Agreement at any time shall not be construed as a waiver of that provision. 

The invalidity in whole or in part of any provision of this Agreement shall not void 
or affect the validity of any other provision. 

30. FORCE MAJEURE 

Performance of each and all CONTRACTOR’s and OMNITRANS’ covenants 
herein shall be subject to such delays as may occur without CONTRACTOR’s or 
OMNITRANS’ fault from acts of God, strikes, riots, or from other similar causes 
beyond CONTRACTOR’s or OMNITRANS’ control. 

31. CONFIDENTIALITY 

CONTRACTOR agrees that for and during the entire term of this Agreement, any 
information, data, figures, records, findings and the like received or generated by 
CONTRACTOR in the performance of this Agreement, shall be considered and 
kept as the private and privileged records of OMNITRANS and will not be 
divulged to any person, firm, corporation, or other entity except on the direct prior 
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written authorization of OMNITRANS.  Further, upon expiration or termination of 
this Agreement for any reason, CONTRACTOR agrees that it will continue to 
treat as private and privileged any information, data, figures, records, findings 
and the like, and will not release any such information to any person, firm, 
corporation or other entity, either by statement, deposition, or as a witness, 
except upon direct prior written authority of OMNITRANS. 

32. CONTRACTOR’S INTERACTION WITH THE MEDIA AND THE PUBLIC 

A. OMNITRANS shall review and approve in writing all OMNITRANS related 
copy proposed to be used by CONTRACTOR for advertising or public 
relations purposes prior to publication.  CONTRACTOR shall not allow 
OMNITRANS related copy to be published in its advertisements and 
public relations programs prior to receiving such approval.  
CONTRACTOR shall ensure that all published information is factual and 
that it does not in any way imply that OMNITRANS endorses 
CONTRACTOR’s firm, service, and/or product. 

B. CONTRACTOR shall refer all inquiries from the news media to 
OMNITRANS, and shall comply with the procedures of OMNITRANS’ 
Public Affairs staff regarding statements to the media relating to this 
Agreement or the Work. 

C. If CONTRACTOR receives a complaint from a citizen or the community, 
CONTRACTOR shall inform OMNITRANS as soon as possible and inform 
OMNITRANS of any action taken to alleviate the situation. 

D. The provisions of this Article shall survive the termination or expiration of 
this Agreement. 

33. GOVERNING LAW 

The validity of this Agreement and of any of its terms or provisions, as well as the 
rights and duties of the parties hereunder, shall be governed by the laws of the 
State of California, and the proper venue of any action brought hereunder is and 
shall be the County of San Bernardino, California. 

34. MODIFICATIONS TO AGREEMENT 

Unless specified otherwise in the Agreement, this Agreement may only be 
modified by written mutual consent evidenced by signatures of representatives 
authorized to enter into and modify the Agreement.  In order to be effective, 
amendments may require prior approval by OMNITRANS’ Board of Directors, 
and in all instances require prior signature of an authorized representative of 
OMNITRANS. 
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35. LICENSING, PERMITS AND INSPECTION COSTS 

A. The FIRM warrants that it has all necessary licenses and permits required 
by the laws of the United States, State of California, and the County of 
San Bernardino, the Local Jurisdictions, and all other appropriate 
governmental agencies, and agrees to maintain these licenses and 
permits in effect for the duration of the Agreement.  Further, FIRM 
warrants that its employees, agents, and contractors and subcontractors 
shall conduct themselves in compliance with such laws and licensure 
requirements including, without limitation, compliance with laws applicable 
to nondiscrimination, sexual harassment and ethical behavior throughout 
the duration of this Agreement.  FIRM further warrants that it shall not 
retain or employ an unlicensed subcontractor to perform work on this 
Project.  FIRM shall notify OMNITRANS immediately and in writing of its 
employees’, agents’, contractors’ or subcontractors’ inability to obtain or 
maintain, irrespective of the pendency of any appeal, any such licenses, 
permits, approvals, certificates, waivers, exemptions.  Such inability shall 
be cause for termination of this Agreement. 

 
B. Contractor shall procure all permits and licenses; pay all charges, 

assessments and fees, as may be required by the ordinances and 
regulations of the public agencies having jurisdiction over the areas in 
which the work is located, and shall comply with all the terms and 
conditions thereof and with all lawful orders and regulations of each such 
public agency relating to construction operations under the jurisdiction of 
such agency. 

 
36. PRECEDENCE 

Conflicting provisions hereof, if any, shall prevail in the following descending 
order of precedence: (1) the provisions of this Agreement, (2) Attachment B, 
Regulatory Requirements, (3) Attachment A, Scope of Work, (3) provisions of 
RFQ-MNT15-93 and (4) CONTRACTOR’s proposal dated November 13, 2014. 
 . 

37. ENTIRE AGREEMENT 

This Agreement, and any attachments or documents incorporated herein by 
inclusion or by reference, constitutes the complete and entire agreement 
between OMNITRANS and CONTRACTOR and supersedes any prior 
representations, understandings, communications, commitments, agreements or 
proposals, oral or written. 
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be 
executed on the date shown below, and effective on the date first hereinabove written. 

 
OMNITRANS  PATTEN ENERGY ENTERPRISES,  
  INC. 
 
 
__________________________________ ________________________________  
P. SCOTT GRAHAM    EZEKIEL PATTEN, JR.   
CEO/General Manager CEO/President 
 
 
__________________________________ ________________________________  
DATE  DATE 
 
 
 
 

        Federal Tax I.D. No. 95-4590312 
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ATTACHMENT A – SCOPE OF WORK 
MNT15-93 

COOLANT SUPPLY SERVICES 
 

I. PURPOSE: 
Contractor shall provide coolant on an as-needed basis, no guarantee of usage, in bulk, 
with periodic deliveries in 55-gallon drums, and the pick-up and recycling of waste 
coolant from Omnitrans’ facilities.   
 

II. SPECIFICATIONS: 
This specification covers Omnitrans’ requirements for recycled prediluted ethylene 
glycol engine coolant.  Recycled prediluted ethylene glycol engine coolant, when 
installed in accordance with the vehicle manufacturer’s recommendation and those on the 
product label, shall be suitable for use in a properly maintained cooling system (heavy 
duty transit vehicle type engines) for a minimum of one year without adversely affecting 
fluid flow and heat transfer, and shall prevent liner pitting. 
 

1. Requirements: 
i. Ethylene glycol based engine coolant shall consist of ethylene glycol 

containing less than 7.5% other glycols, appropriate proportions of 
suitable corrosion/erosion inhibitor, scale suppressant and foam 
suppressant.   

ii. Recycled ethylene glycol based engine coolant must meet manufacturer’s 
specifications as stated in Exhibits 1 and 2. 

iii. Omnitrans requires a mixture of 50% ethylene glycol and 50% deionized 
or distilled water red in color.  

iv. The recycled prediluted engine coolant, when delivered, shall require no 
precharge of additional supplemental coolant additives and as is, shall 
provide protection against freezing, boiling, corrosion/erosion/pitting of 
aluminum, copper, brass, solder, and ferrous metals in the cooling system 
components; at a minimum, meet engine manufacturer’s ASTM minimal 
standard for product specifications that will maintain engine 
manufacturer’s warranties.  

v. Historical data indicates that Omnitrans’ 24-month consumption of 
recycled prediluted engine coolant is estimated at approximately 15,881 
gallons. These quantities are provided for informational purposes only and 
shall not obligate Omnitrans to purchasing such quantities. 

vi. Coolant is considered hazardous, only qualified Contractors or their se 
fully licensed, permitted, and insured subcontractors are to transport 
coolant and meet federal, state and local requirements.. 

vii. The Contractor shall be required to furnish proof of license, permits and 
certificate of insurance no later than seven working days after contract 
award. 
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ATTACHMENT A – SCOPE OF WORK 
MNT15-93 

COOLANT SUPPLY SERVICES 
 

viii. Coolant delivery quantity shall be based on each location’s requirements. 
See locations listed in Section III. Delivery, below. 

ix. Recycled prediluted ethylene glycol based engine coolant is intended for 
direct addition to an engine cooling system with no further on-site 
dilution. Coolant shall conform to physical and chemical properties and 
shall meet or exceed all performance standards for the current ASTM D 
6210 specifications with the exception of the 33% concentration. 

x. The recycled prediluted fully formulated engine coolant as delivered shall 
meet or exceed all performance standards for the current ASTM D6210 
specifications. 

xi. Recycled prediluted engine coolant shall prevent formation of scale or 
sludge deposits in cooling systems and storage tanks. 
 

III. DELIVERY: 
1. Deliveries by Contractor shall be made in bulk to the following locations with 

storage capacity of: 
i. 1700 West Fifth Street, San Bernardino, CA 92411 

a. Shop: 
Lube Cube AST “New/ Recycled Coolant” = 1,000 gallons (Above 
ground storage tank and can be filled to 90%) 
Plastic Storage Tank “Used Coolant” = 105 gallons 

b. Fuel Island: 
Lube Cube AST “New/ Recycled Coolant” = 1,000 gallons (This is 
an above ground storage tank and can be filled to 90%.  This tank 
is scheduled to be in place/service in 2015.) 

ii. 4748 Arrow Hwy, Montclair, CA 91763  
a. Shop: 

“New/ Recycled Coolant” = 1,000 gallons (Underground storage 
tank and may be filled to 90%) 

b. Fuel Island: 
“Used Coolant” = 500 gallons (Underground storage tank may be 
filled to 90%).  “Used Coolant” may be processed and sold as 
recycled coolant. 

2. The Contractor may also be required to deliver 55-gallon drums when the tanks 
are not available in such circumstances as the tanks are being serviced or under 
repair. 
The Contractor shall ensure that individual 55-gallon drums are clearly labeled 
indicating content of the drums. Drums shall clearly state the coolant is pre-
diluted and does not require the addition of water. 
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ATTACHMENT A – SCOPE OF WORK 
MNT15-93 

COOLANT SUPPLY SERVICES 
 

IV. INSPECTION AND REJECTION: 
1. Omnitrans reserves the right to take samples of coolant from incoming shipments 

at random and check for compliance to this specification. However, the 
Contractor shall accept full responsibility for all shipments meeting this 
specification without dependence upon the Omnitrans’ inspection. 

2. In the event the coolant supplied failed to meet this specification, the Contractor 
shall, at the sole election of the Omnitrans, be required to remove and replace the 
coolant at his/her own expense.  Repeated delivery of noncompliant coolant will 
be grounds for contract termination. 

3. An inspection of the refining facility used to supply the coolant may be conducted 
at the sole discretion of Omnitrans’ staff. The inspection shall be to determine a  
Contractor’s capacity and capability to process and supply coolant meeting the 
specification requirements. 
 

V. CONTRACTOR RESPONSIBILITY: 
1. Upon request and prior to contract award, the successful Contractor shall submit a 

16-ounce sample of the proposed product for Omnitrans’ analysis and approval. 
2. The successful Contractor shall submit with the bid, certification that the product 

meets the chemical, physical and performance requirements as outlined in the 
current ASTM D6210 specifications with the exception of the 33% concentration. 

3. All coolant supplied by the Contractor shall be equal in every respect to the 
sample approved by Omnitrans. 

4. The Contractor shall submit with the bid, certification that no engine warranties 
shall be voided by use of the awarded coolants.  
 

VI. OMNITRANS RESPONSIBILITY: 
1. Omnitrans will be responsible for maintaining the existing coolant storage tanks. 
2. Omnitrans will test coolant inventory monthly via an outside laboratory. 

 
VII. SPECIFICATIONS FOR WASTE COOLANT RECYCLING SERVICES: 

The following represents the Omnitrans specification for the pick-up, transporting, and 
proper recycling of waste coolant from Omnitrans’ facilities. 

1. Requirements: 
i. Waste coolant is considered hazardous waste. Only qualified Contractors 

or their fully licensed, permitted, and insured sub-contractors may 
transport waste coolant.  The successful Contractor shall provide proof of 
licenses, recycling facility permits, recycling facility locations, recycling 
methods and certificate of insurance. 
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ATTACHMENT A – SCOPE OF WORK 
MNT15-93 

COOLANT SUPPLY SERVICES 
 

ii. Pick-up of waste coolant shall be performed at the Omnitrans facilities 
listed in Section VII. Specifications for Waste Coolant Recycling.  The 
service schedule and quantity of waste coolant shall be based on each 
facility’s requirement and coordinated with the Omnitrans’ Project 
Manager. 

iii. Contractor’s trucks shall be equipped with the appropriate equipment for 
the removal of waste. Trucks used in the transport of such waste coolant 
will comply with all Federal and State laws and regulations regarding the 
transportation of Hazardous Waste, and will have all current and required 
permits, licensing and registration. 

iv. Contractor shall pick-up the waste coolant from Omnitrans facilities in 
accordance with all federal, state and local regulations. 

v. Contractor shall provide to Omnitrans a State of California Environmental 
Protection Agency Uniform Hazardous Waste Manifest for every waste 
coolant pick-up to ensure the hazardous waste generator (Omnitrans) is in 
full compliance with all regulations. 

vi. Contractor shall provide to Omnitrans a written certificate stating that the 
waste coolant shall be sent to a facility that the facility is fully permitted 
and authorized to operate within the state and local regulatory district for 
which it is located.  

vii. Pick-up of waste coolant shall be performed Monday through Friday 
during the hours of 7:00 a.m. and 4:00 p.m., or as requested by the 
Omnitrans Project Manager. 

viii. Pick up of waste coolant shall be scheduled with a four business-day lead 
time by the Omnitrans’ Project Manager. Unscheduled pick-ups shall be 
performed within 48-hours of notification. 

ix. UNDER NO CIRCUMSTANCE SHALL THE CONTRACTOR SIGN A 
MANIFEST ON OMNITRANS’ BEHALF AND LIST ITSELF AS 
GENERATOR. 

x. Contractor trucks shall be equipped with necessary material to clean up a 
waste coolant release. Truck operators shall be properly trained on 
hazardous material handling and response procedures 

xi. Once the pick-up of waste coolant has been completed, the Contactor shall 
obtain the Generator Certification signature from an Omnitrans 
representative and provide such representative with Generator’s copy of 
the signed Uniform Hazardous Waste Manifest prior to leaving Omnitrans 
facility. 

2. Storage Tanks: 

  Scope of Work Page 4 
95



ATTACHMENT A – SCOPE OF WORK 
MNT15-93 

COOLANT SUPPLY SERVICES 
 

i. Omnitrans shall provide for the storage of waste coolant in 125-gallon 
vessels. 

ii. Omnitrans shall be responsible for maintaining storage vessels. 
3. Omnitrans Addresses for Waste Coolant Pick-up 

i. Contractor shall pick-up waste coolant from the following Omnitrans 
facilities: 

a.  1700 West Fifth Street, San Bernardino, CA 92411 
b. 4748 Arrow Hwy, Montclair, CA 91763  

 
VIII. WARRANTY: 

1. All products supplied are warranted to be free from defects and related defects for 
a minimum of one (1) year under normal use and when properly installed.  The 
Contactor shall provide exchange replacements AT NO COST to Omnitrans for 
products failing within one (1) year term.  Any supplier or manufacturer’s 
standard limited warranty coverage greater than that specified above must also be 
extended to Omnitrans. 

2. In addition to meeting ASTM D6210 Specification for Fully Formulated Glycol 
Base Engine Coolant for Heavy Duty Engines, product shall meet or exceed 
Cummins, Detroit Diesel, and John Deere engine manufacturer’s specifications 
for coolant. 

3. Manufacturer’s standard warranty shall commence the date the part is placed in 
service, not the delivery date, unless product has a previously specified shelf life. 
Contractor shall state warranty offered on bid form or attach warranty offered. All 
items purchased under this Contract shall be guaranteed for a minimum of one (1) 
year against any defects by the transmission part manufacturer with full credit 
given. Consequential damages shall be included in warranty.  

4. In the event of an engine failure a sample shall be pulled to ascertain if the coolant 
was within compliance of ASTM D6210 Specification for Fully Formulated 
Glycol Base Engine Coolant for Heavy Duty Engines, Contractor shall describe 
the required process for a warranty claim for a possible coolant failure, causing 
engine components to prematurely fail. 

5. Contractor shall attach an explanation of the Warranty Claim procedure for 
exchange, replacement, and/or reimbursement of repair costs. Warranty claims 
will be submitted by Omnitrans within twenty-one working days of failure. 
Adjustments, credits, or refunds shall be completed by the Contractor within 
thirty (30) days of notification of the transmission part failure. Refunds shall be  
made by check or account credit, payable to Omnitrans, 1700 W. Fifth Street, San 
Bernardino, CA 92411-2401. 
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ATTACHMENT A – SCOPE OF WORK 
MNT15-93 

COOLANT SUPPLY SERVICES 
 

6. In the event that warranty adjustments for a part failure cannot be resolved by 
mutual agreement between the successful Contractor and Omnitrans’ Warranty 
Coordinator, a meeting will be set up with the Contractor, Omnitrans’ 
Maintenance Manager, Contract Administrator, Warranty Coordinator, and 
Director of Maintenance to resolve the warranty issue. 
 

***End of Attachment A – Scope of Work*** 
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REGULATORY REQUIREMENTS 

 

* Marks Required Subcontract Provisions that must flow down to all 

subcontracts as defined in the Article entitled SUBCONTRACTORS AND 

SUPPLIERS herein.  

 

RR-01   

ADMINISTRATIVE CODE *  

 

A.  Applicability  

 

This Article applies to all contracts.  

 

B.  Compliance with §§1090 et. seq. and §§87100 et. seq. of the California Government 

Code  

 

Contractor shall comply with all applicable provisions of §§1090 et. seq. and §§87100 et. 

seq. of the California Government Code. Without reducing or affecting its obligation to 

comply with any and all of said provisions, Contractor specifically covenants:  

 

1. Contractor shall not cause or permit any member, officer, or employee of 

Omnitrans to have any financial interest in the Contract;  

 

2. Contractor shall not enter into any Subcontract involving services or property 

with a person or business prohibited from transacting such business with 

Omnitrans;  

 

3. Contractor warrants and represents that to its knowledge no Board member, 

officer, or employee of Omnitrans has any interest, whether contractual, non-

contractual, financial or otherwise, in this Contract, or in the business or any other 

contract or transaction of the Contractor or any Subcontractor and that if any such 

interest comes to Contractor’s knowledge at any time, Contractor shall make a 

full and complete disclosure of all such information in writing to Omnitrans.  

 

 C. Campaign Contributions  

Neither Contractor nor its Agents shall give or offer to give any campaign contribution to 

any member of Omnitrans Board of Directors in violation of the California Government 

Code §§84300 et seq., or of the Administrative Code. Contractor shall submit a 

Certification of Campaign Contributions with all COs of two hundred thousand dollars 

($200,000) or more.  
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RR-02  

DISCRIMINATION *  

 

A.  Applicability  

This Article applies to all contracts.  

 

B.  In connection with the performance of Work provided for under this Contract, Contractor 

agrees that it will not, on the grounds of race, religious creed, color, national origin, 

ancestry, physical disability, medical condition, marital status, sex, sexual orientation, or 

age, discriminate or permit discrimination against any person or group of persons in any 

manner prohibited by Federal, State or local laws.  

 

RR-03  

WHISTLEBLOWER REQUIREMENTS *  

 

A. Applicability  

 

This Article applies to all contracts.  

 

B. Contractor shall not adopt any rule, regulation, or policy preventing an employee from 

disclosing information to a government or law enforcement agency, where the employee 

believes the information discloses violation or noncompliance with a state or Federal 

regulation; nor shall Contractor retaliate against an employee for taking such actions as 

set forth in the t. seq.  

 

RR-04  

PUBLIC RECORDS ACT *  

 

A.  Applicability 

  

This Article applies to all contracts.  

 

B.  Except as otherwise provided herein, all records, documents, drawings, plans, 

specifications, and all other information relating to the conduct of Omnitrans business, 

including all information and documents submitted by Contractor (“Records”), shall 

become the exclusive property of Omnitrans and shall be deemed public records. Said 

Records are subject to the provisions of the California Public Records Act (Government 

Code §6250 et. seq.). Omnitrans use and disclosure of its records are governed by this 

Act. Omnitrans will use its best efforts to inform the Contractor of any request for any 

financial records or documents marked “Trade Secret”, “Confidential” or “Proprietary” 

provided by Contractor to Omnitrans. Omnitrans will not advise as to the nature or 

content of documents entitled to protection from disclosure under the California Public 

Records Act.  

 

C.  In the event of litigation concerning the disclosure of any Records, Omnitrans sole 

involvement will be as a stakeholder, retaining the Records until otherwise ordered by a 
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court. The submitting party, at its sole expense and risk, shall be fully responsible for any 

and all fees for prosecuting or defending any action concerning the Records and shall 

indemnify and hold Omnitrans harmless from all costs and expenses including attorney’s 

fees in connection with any such action.  

 

RR-05  

ACCESS TO RECORDS *  

 

A.  Applicability  

 

This Article applies to all federally funded contracts.  

 

B.  Contractor agrees to provide Omnitrans, the FTA Administrator, the Comptroller General 

of the United States or any of their authorized representatives access to any books, 

documents, papers and records of the Contractor which are directly pertinent to this 

Contract for the purposes of making audits, examinations, excerpts and transcriptions. 

Contractor also agrees, pursuant to 49 C. F. R. 633.17 to provide the FTA Administrator 

or the FTA’s authorized representatives, including any FTA Project Management 

Oversight Contractor, access to Contractor's records and construction sites pertaining to a 

major capital project, defined at 49 U.S.C. 5302(a) 1, which is receiving federal financial 

assistance through the programs described at 49 U.S.C. 5307, 5309 or 5311.  

 

C.  If this Contract is for a capital project or improvement (defined at 49 U.S.C. 5302(a) 1) 

and was entered in to through other than competitive bidding, the Contractor shall make 

records related to this Contract available to Omnitrans, the Secretary of Transportation 

and the Comptroller General or any authorized officer or employee of any of them for the 

purposes of conducting an audit and inspection.  

 

D.  Contractor shall maintain all books, records, accounts and reports required under this 

Contract for a period of not less than three years after the date of termination or 

expiration of this Contract, except in the event of litigation or settlement of claims arising 

from the performance of this Contract, in which case Contractor agrees to maintain same 

until Omnitrans, the FTA Administrator, the Comptroller General, or any of their duly 

authorized representatives, have disposed of all such litigation, appeals, claims or 

exceptions related thereto.  

 

RR-06  

FEDERAL FUNDING, INCORPORATION OF FEDERAL TRANSIT 

ADMINISTRATION (FTA) TERMS, AND FEDERAL CHANGES*  

 

A.  Applicability  

 

This Article applies to all federally funded contracts.  

 

B.  This Contract includes, in part, certain Standard Terms and Conditions required by DOT, 

whether or not expressly set forth in the Contract provisions. All contractual provisions 
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required by DOT, as set forth in FTA Circular 4220.1F, dated November 1, 2008 and 

revised March 18, 2013 (including any changes), and are hereby incorporated by 

reference. Anything to the contrary herein notwithstanding, all FTA mandated terms shall 

be deemed to control in the event of a conflict with other provisions contained in this 

Contract. Contractor shall not perform any act, fail to perform any act, or refuse to 

comply with any Omnitrans requests which would cause Omnitrans to be in violation of 

the FTA terms and conditions.  

 

This Contract is subject to a financial assistance agreement between Omnitrans and the 

Federal Transit Administration of the US Department of Transportation and all laws, 

regulations, guidelines, and provisions of the financial assistance agreement apply to this 

Contract and are incorporated by reference as if fully set forth herein.  

 

C.  Contractor shall at all times comply with all applicable federal laws and regulations, 

including without limitation FTA regulations, policies, procedures and directives, 

including those listed directly or by reference in Applicable Grant Agreements between 

Omnitrans and FTA, as they may be amended or promulgated from time to time during 

the term of this Contract collectively “Federal Requirements”. These Federal 

Requirements may change and the changed Federal Requirements will apply to this 

Contract as required unless the Federal Government determines otherwise. Contractor's 

failure to so comply with the Federal Requirements shall constitute a material breach of 

this Contract.  

 

RR-07  

ENERGY CONSERVATION REQUIREMENTS  

 

A.  Applicability  

 

This Article applies to all federally funded contracts.  

 

B.  Contractor shall comply with mandatory standards and policies relating to energy 

efficiency which are contained in the state energy conservation plan issued in compliance 

with the Energy Policy and Conservation Act 42 USC §6321 et seq.  

 

RR-08  

CIVIL RIGHTS REQUIREMENTS *  

 

A.  Applicability  

 

This Article applies to all federally funded contracts.  

 

B.  Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as amended, 42 

U.S.C. § 2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 

U.S.C. § 6102, section 202 of the Americans with Disabilities Act of 1990, 42 U.S.C. § 

12132, and Federal transit law at 49 U.S.C. § 5332, Contractor shall not discriminate 

against any employee or applicant for employment because of race, color, creed, national 
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origin, sex, age, or disability. In addition, Contractor shall comply with applicable 

Federal implementing regulations and other implementing requirements FTA may issue. 

  

C.  Equal Employment Opportunity  

 

(a)  Race, Color, Creed, National Origin, Sex - In accordance with Title VII of the 

Civil Rights Act, as amended, 42 U.S.C. § 2000e, and Federal transit laws at 49 

U.S.C. § 5332, Contractor shall comply with all applicable equal employment 

opportunity requirements of U.S. Department of Labor  (U.S. DOL) regulations, 

"Office of Federal Contract Compliance Programs, Equal Employment 

Opportunity, Department of Labor," 41 C.F.R. Parts 60 et seq. , (which implement 

Executive Order No. 11246, "Equal Employment Opportunity," as amended by 

Executive Order No. 11375, "Amending Executive Order 11246 Relating to 

Equal Employment Opportunity," 42 U.S.C. § 2000e note), and with any 

applicable Federal statutes, executive orders, regulations, and Federal policies that 

may in the future affect activities undertaken in the course of the Contract. 

Contractor shall take affirmative action to ensure that applicants are employed, 

and that employees are treated during employment, without regard to their race, 

color, creed, national origin, sex, or age. Such action shall include, but not be 

limited to, the following: employment, upgrading, demotion or transfer, 

recruitment or recruitment advertising, layoff or termination; rates of pay or other 

forms of compensation; and selection for training, including apprenticeship. In 

addition, Contractor shall comply with any implementing requirements FTA may 

issue.  

 

(b)  Age - In accordance with section 4 of the Age Discrimination in Employment Act 

of 1967, as amended, 29 U.S.C. § 623 and Federal transit law at 49 U.S.C. § 

5332, Contractor shall refrain from discrimination against present and prospective 

employees for reason of age. In addition, Contractor shall comply with any 

implementing requirements FTA may issue.  

 

(c)  Disabilities - In accordance with section 102 of the Americans with Disabilities 

Act, as amended, 42 U.S.C. § 12112, Contractor shall comply with the 

requirements of U.S. Equal Employment Opportunity Commission, "Regulations 

to Implement the Equal Employment Provisions of the Americans with 

Disabilities Act," 29 C.F.R. Part 1630, pertaining to employment of persons with 

disabilities. In addition, Contractor shall comply with any implementing 

requirements FTA may issue.  

  

(d) Contractor shall include these requirements in each subcontract, modified only if 

necessary to identify parties, as required by Federal regulations. 
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RR-09  

NO GOVERNMENT OBLIGATION TO THIRD PARTIES *  

 

A.  Applicability  

 

This Article applies to all federally funded contracts.  

 

B. Notwithstanding any concurrence by the Federal Government in or approval of the 

solicitation or award this Contract, absent the express written consent by the Federal 

Government, the Federal Government is not a party to this Contract and shall not be 

subject to any obligations or liabilities to Omnitrans, Contractor, or any other party 

(whether or not a party to that Contract) pertaining to any matter resulting from this 

Contract.  

 

Contractor shall include this Article in each Subcontract and shall not modify the Article, 

except to identify the Subcontractor who will be subject to its provisions. 

 

RR-10  

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED 

ACTS *  

 

A.  Applicability  

 

This Article applies to all federally funded contracts.  

 

B.  The provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 U.S.C. 

§ 3801 et seq. and U.S. DOT regulations, "Program Fraud Civil Remedies," 49 C.F.R. 

Part 31, shall apply to actions pertaining to this Contract. Upon execution of this 

Contract, Contractor certifies or affirms the truthfulness and accuracy of any statement it 

has made, it makes, it may make, or causes to be made, pertaining this Contract or the 

FTA assisted project for which this Contract work is being performed. In addition to 

other penalties that may be applicable, Contractor further acknowledges that if it makes, 

or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or 

certification, the Federal Government reserves the right to impose the penalties of the 

Program Fraud Civil Remedies Act of 1986 on Contractor to the extent the Federal 

Government deems appropriate.  

 

C.  Contractor also acknowledges that this Contract is connected with a project that is 

financed in whole or in part with Federal assistance originally awarded by FTA under the 

authority of 49 U.S.C. § 5307 and if it makes, or causes to be made, a false, fictitious, or 

fraudulent claim, statement, submission, or certification to the Federal Government, the 

Government reserves the right to impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C. 

§ 5307(n)(1) on Contractor, to the extent the Federal Government deems appropriate.  
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D.  Contractor shall include this Article in each subcontract financed in whole or in part with 

Federal assistance provided by FTA.  Contractor shall not modify the Article, except to 

identify the Subcontractor who will be subject to the provisions.  

 

RR-11  

SUSPENSION AND DEBARMENT*  

 

A.  Applicability  

 

This article applies to federally funded contracts and subcontracts at any level expected to 

equal or exceed $25,000 as well as any contract or subcontract (at any level) for Federally 

required auditing services.  

 

B.  This Contract is a covered transaction for purposes of 49 CFR Part 29. As such, 

Contractor shall verify that none of the Contractor, its principals, as defined at 49 CFR 

29.995, or affiliates, as defined at 49 CFR 29.905, are excluded or disqualified as defined 

at 49 CFR 29.940 and 29.945.  

 

Contractor shall comply with 49 CFR 29, Subpart C and shall include the requirement to 

comply with 49 CFR 29, Subpart C in any lower tier covered transaction it enters into.  

 

C.  By entering into this Contract, Contractor certifies that it shall comply with the 

requirements of 49 CFR 29, Subpart C throughout the period of this Contract. This 

certification is a material representation of fact relied upon by Omnitrans. If it is later 

determined that Contractor knowingly rendered an erroneous certification, in addition to 

remedies available to Omnitrans, the Federal Government may pursue available 

remedies, including but not limited to suspension and/or debarment.  

 

RR-12  

RECYCLED PRODUCTS  

 

A.  Applicability  

 

This Article applies to federally funded operations/management, construction, or 

materials & supplies contracts for items designated by the Environmental Protection 

Agency, when procuring $10,000 or more per year.  

 

B.  To the extent practicable and economically feasible, a competitive preference shall be 

given for products and services that conserve natural resources and protect the 

environment and are energy efficient.  

 

C. The Contractor agrees to comply with all the requirements of Section 6002 of the 

Resource Conservation and Recovery Act (RCRA), as amended (42 U.S.C. 6962), 

including but not limited to the regulatory provisions of 40 CFR Part 247, and Executive 

Order 12873, as they apply to the procurement of the items designated in Subpart B of 40 

CFR Part 247. 
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RR-13  

CLEAN WATER AND CLEAN AIR REQUIREMENTS*  

 

A.  Applicability  

 

This Article applies to all federally funded contracts over $100,000. 

  

B.  CLEAN WATER REQUIREMENTS  

 

Contractor shall comply with all applicable standards, orders or regulations issued 

pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq., 

and all applicable clean water standards of the State of California and any state or local 

agency having jurisdiction. Contractor shall report each violation to Omnitrans. 

Omnitrans will, in turn, report each violation as required to FTA and the appropriate EPA 

Regional Office, and all other agencies having jurisdiction.  

 

C.  CLEAN AIR  

 

Contractor shall comply with all applicable standards, orders or regulations issued 

pursuant to the Clean Air Act, as amended, 42 U.S.C. §§ 7401 et seq. and all applicable 

Clean Air Standards of the State of California or any state or local agency having 

jurisdiction. Contractor shall report each violation to Omnitrans. Omnitrans will, in turn, 

report each violation as required to FTA, the appropriate EPA Regional Office and all 

other agencies having jurisdiction.  

 

C. Contractor shall include this Article in each subcontract exceeding $100,000 financed in 

whole or in part with Federal assistance provided by FTA. 

 

RR-14  

COMPLIANCE WITH FEDERAL LOBBYING POLICY *  

 

A.  Applicability  

 

The following Article applies to federally funded contracts over $100,000.  

 

B.  The Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, requires that Contractors who 

apply or bid for an award of $100,000 or more shall file the certification required by 49 

CFR Part 20, “New Restrictions on Lobbying,” attached hereto as the certification 

entitled, "Certification of Compliance with Federal Lobbying Requirements." As set forth 

in the certifications, each tier of subcontractors shall certify to the tier above that it will 

not and has not used Federal appropriated funds to pay any person or organization for 

influencing or attempting to influence an officer or employee of any agency, a member of 

Congress in connection with obtaining any Federal contract, grant or any other award 

covered by 31 U.S.C. 1352. Each tier shall also disclose the name of any registrant under 

the Lobbying Disclosure Act of 1995 who has made lobbying contacts on its behalf with 
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non-Federal funds with respect to that Federal contract, grant or award covered by 31 

U.S.C. 1352. Such disclosures shall be forwarded from tier to tier up to Omnitrans.  

 

RR-15  

BUY AMERICA * 

 

A.  Applicability  

 

The following Article applies to federally funded rolling stock purchase and construction 

contracts over $100,000 and to contracts over $100,000 for materials & supplies for steel, 

iron, or manufactured products.  

 

B.  Contractor shall comply with 49 U.S.C. 5323(j) and 49 CFR Part 661, which provide that 

Federal funds may not be obligated unless steel, iron, and manufactured products used in 

FTA-funded projects are produced in the United States, unless a waiver has been granted 

by FTA or the product is subject to a general waiver.  General waivers are listed in 49 

C.F.R. 661.7, and include final assembly in the United States for 15 passenger vans and 

15 passenger wagons produced by Chrysler Corporation, and microcomputer equipment 

and software. Separate requirements for rolling stock are set out at 49 U.S.C. 

5323(j)(2)(C) and 49 C.F.R. 661.11. Rolling stock must be assembled in the United 

States and have a 60 percent domestic content. 

 

Omnitrans may investigate Contractor's, any Subcontractor's, and any Supplier's 

compliance with this Article. If an investigation is initiated, Contractor, Subcontractor, or 

Supplier shall document its compliance, in accordance with 49 CFR 661.15, and 

cooperate with the investigation. Contractor shall incorporate the Buy America 

conditions set forth in this Article in every subcontract or purchase order and shall 

enforce such conditions.  

 

C. FTA requires a Buy America certification to be submitted with the proposal, or the 

proposal shall be considered non-responsive. 

 

RR-16  

CARGO PREFERENCE*  

 

A.  Applicability  

 

The following Article applies to federally funded contracts involving equipment, 

materials, or commodities which may be transported by ocean vessels  

 

B.  USE OF UNITED STATES FLAG VESSELS  

 

Contractor shall use privately owned United States-Flag commercial vessels to ship at 

least 50 percent of the gross tonnage (computed separately for dry bulk carriers, dry 

cargo liners, and tankers) involved, whenever shipping any equipment, material, or 
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commodities pursuant to this Contract to the extent such vessels are available at fair and 

reasonable rates for United States-Flag commercial vessels. 

 

Contractor shall furnish within 20 working days following the date of loading for 

shipments originating within the United States or within 30 working days following the 

date of leading for shipments originating outside the United States, a legible copy of a 

rated, "on-board" commercial ocean bill-of -lading in English for each shipment of cargo 

described in the preceding paragraph to the Division of National Cargo, Office of Market 

Development, Maritime Administration, Washington, DC 20590 and to the Omnitrans 

(through Contractor in the case of a subcontractor's bill-of-lading.)  

 

Contractor shall include these requirements in all subcontracts issued pursuant to this 

Contract when the subcontract may involve the transport of equipment, material, or 

commodities by ocean vessel.  

 

RR-17  

FLY AMERICA  

 

A.  Applicability  

 

This Article applies to federally funded contracts if the contract or subcontracts may 

involve the international transportation of goods, equipment, or personnel by air.  

 

B.  Contractor agrees to comply with 49 U.S.C. 40118 (the “Fly America” Act) in 

accordance with the General Services Administration’s regulations at 41 CFR Part 301-

10, which provide that recipients and sub recipients of Federal funds and their contractors 

are required to use U.S. Flag air carriers for U.S Government-financed international air 

travel and transportation of their personal effects or property, to the extent such service is 

available, unless travel by foreign air carrier is a matter of necessity, as defined by the Fly 

America Act. Contractor shall submit, if a foreign air carrier was used, an appropriate 

certification or memorandum adequately explaining why service by a U.S. flag air carrier 

was not available or why it was necessary to use a foreign air carrier and shall, in any 

event, provide a certificate of compliance with the Fly America requirements. Contractor 

agrees to include the requirements of this section in all subcontracts that may involve 

international air transportation.  

 

RR-18  

CONTRACT WORK HOURS AND SAFETY STANDARDS ACT * 

  

A.  Applicability  

 

This Article applies to federally funded construction contracts over $2,000 (including 

ferry vessels), rolling stock purchases over $2,500 and to operations/management 

contracts over $2,500 (except transportation services)  
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B.  Pursuant to the Labor Standards Provisions Applicable to Non-construction Contracts 

subject to the Federal Contract Work Hours and Safety Standards Act, 40 U.S.C.A. § 327 

through 332 as implemented by U.S. Department of Labor regulations, 29 CFR 5.5 (b) 

and (c) Contractor and Subcontractor’s contracting for any part of the Contract work shall 

comply with the following:  

 

1.  Overtime requirements – Neither Contractor nor any Subcontractor contracting 

for any part of the Contract work that requires or involves the employment of 

laborers or mechanics shall require or permit any such laborer or mechanic in any 

workweek in which he or she is employed on such work to work in excess of forty 

hours in such workweek unless such laborer or mechanic receives compensation 

at a rate not less than one and one-half times the basic rate of pay for all hours 

worked in excess of forty hours in such workweek.  

 

2.  Violation; liability for unpaid wages; liquidated damages – In the event of any 

violation of the Article set forth in paragraph (1) of this Article Contractor and 

any Subcontractor responsible therefore shall be liable for the unpaid wages. In 

addition, Contractor and Subcontractor shall be liable to the United States for 

liquidated damages. Such liquidated damages shall be computed with respect to 

each individual laborer or mechanic, including watchmen and guards, employed 

in violation of the clause set forth in paragraph (1) of this Article, in the sum of 

ten dollars ($10) for each calendar day on which such individual was required or 

permitted to work in excess of the standard workweek of forty hours without 

payment of the overtime wages required by the clause set forth in paragraph (1) of 

this Article.  

 

3.  Withholding for unpaid wages and liquidated damages – Omnitrans shall upon its 

own action or upon written request of an authorized representative of the 

Department of Labor withhold or cause to be withheld, from any monies payable 

on account of work performed by Contractor or Subcontractor under the Contract 

or any other Federal contract with Contractor, or any other federally-assisted 

contract subject to the Contract Work Hours and Safety Standards Act, which is 

held by Contractor, such sums as may be determined to be necessary to satisfy 

any liabilities of Contractor or Subcontractor for unpaid wages and liquidated 

damages as provided in the clause set forth in paragraph (2) of this Article.  

 

4.  Subcontracts – Contractor or Subcontractor shall insert this Article in any 

Subcontracts and also an Article requiring the Subcontractors to include this 

Article in any lower tier Subcontracts. Contractor shall be responsible for 

compliance by any Subcontractor or lower tier Subcontractor with this Article.  

 

5.  Payrolls and basic records – The records to be maintained hereinabove shall be 

made available by Contractor or Subcontractor for inspection, copying, or 

transcription by Omnitrans and U.S. Dept. of Labor. Contractor and Subcontractor 

shall maintain payrolls and basic records during the course of the work and shall 

preserve them for a period of three (3) years from the completion of the Contract 
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for all laborers and mechanics, including guards and watchmen, working on the 

Contract. Such records shall contain the name and address of each such employee, 

social security number, correct classifications, hourly rates of wages paid, daily 

and weekly number of hours worked, deductions made and actual wages paid.  

 

RR-19  

DISADVANTAGED BUSINESS ENTERPRISE (DBE) 49 CFR Part 26 

 

Disadvantaged Business Enterprises  

 

A.  This Contract is subject to the requirements of Title 49, Code of Federal Regulations, Part 

26, Participation by Disadvantaged Business Enterprises in Department of 

Transportation Financial Assistance Programs.  The national goal for participation of 

Disadvantaged Business Enterprises (DBE) is 10%.  The agency’s overall goal for DBE 

participation is 8.4%.   

 

B.  Contractor shall not discriminate on the basis of race, color, national origin, or sex in the 

performance of this contract.  Contractor shall carry out applicable requirements of 49 

CFR Part 26 in the award and administration of this DOT-assisted Contract.  Failure by 

Contractor to carry out these requirements is a material breach of this Contract, which 

may result in the termination of this Contract or such other remedy as Omnitrans deems 

appropriate.  Each subcontract Contractor signs with a subcontractor must include the 

assurance in this paragraph (see 49 CFR 26.13(b)).  

 

C.   Bidders are required to document sufficient DBE participation to meet these goals or, 

alternatively, document adequate good faith efforts to do so, as provided for in 49 CFR 

26.53.  Award of this contract is conditioned on submission of the following concurrent 

with and accompanying sealed bid concurrent with and accompanying an initial proposal 

prior to award: 

 

1.      The names and addresses of DBE firms that will participate in this contract; 

2.      A description of the work each DBE will perform; 

3.      The dollar amount of the participation of each DBE firm participating; 

4.      Written documentation of the bidder’s commitment to use a DBE subcontractor 

whose participation it submits to meet the contract goal; 

5.      Written confirmation from the DBE that it is participating in the contract as 

provided in the prime contractor’s commitment; and  

6.      If the contract goal is not met, evidence of good faith efforts to do so.   

 

Bidders must present the information required above as a matter of responsiveness with initial 

proposals prior to contract award] (see 49 CFR 26.53(3)). 

 

The successful bidder will be required to report its DBE participation obtained through race-

neutral means throughout the period of performance.  
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D.  Contractor is required to pay its subcontractors performing work related to this contract 

for satisfactory performance of that work no later than 7 days after the contractor’s 

receipt of payment for that work from the Omnitrans.  In addition, Contractor is required 

to return any retainage payments to those subcontractors within 30 days after the 

subcontractor’s work related to his contract is satisfactorily completed.   

 

E.  Contractor must promptly notify Omnitrans whenever a DBE subcontractor performing 

work related to this contract is terminated or fails to complete its work, and must make 

good faith efforts to engage another DBE subcontractor to perform at least the same 

amount of work.  Contractor may not terminate any DBE subcontractor and perform that 

work through its own forces or those of an affiliate without prior written consent of 

Omnitrans. 

 

 

RR-20  

ADA ACCESS  

 

A.  Applicability  

 

This Article applies to federally funded Architect & Engineer, Operations/Management, 

Rolling Stock Purchase, and Construction contracts  

 

B.  Access Requirements for Persons with Disabilities  

 

Contractor shall comply with:  

 

1.  The requirements of 49 U.S.C. § 5301(d), which states the Federal policy that 

elderly persons and persons with disabilities have the same right as other persons 

to use mass transportation service and facilities, and that special efforts shall be 

made in planning and designing those services and facilities to implement that 

policy;  

 

2.  All applicable requirements of section 504 of the Rehabilitation Act of 1973, as 

amended, 29 U.S.C. § 794, which prohibits discrimination on the basis of 

handicaps;  

 

3.  The Americans with Disabilities Act of 1990 (ADA), as amended, 42 U.S.C. § 

12101 et seq., which requires that accessible facilities and services be made 

available to persons with disabilities, including any subsequent amendments to 

that Act;  

 

4.  The Architectural Barriers Act of 1968, as amended, 42 U.S.C. §§ 4151 et seq., 

which requires that buildings and public accommodations be accessible to persons 

with disabilities, including any subsequent amendments to that Act; and  
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5.  All applicable requirements of the following regulations and any subsequent 

amendments thereto:  

(1)  U.S. DOT regulations, "Transportation Services for Individuals with 

Disabilities (ADA)," 49 C.F.R. Part 37;  

 

(2)  U.S. DOT regulations, "Nondiscrimination on the Basis of Handicap in 

Programs and Activities Receiving or Benefiting from Federal Financial 

Assistance," 49 C.F.R. Part 27;  

 

(3)  Joint U.S. Architectural and Transportation Barriers Compliance Board 

(U.S. ATBCB)/U.S. DOT regulations, "Americans With Disabilities 

(ADA) Accessibility Specifications for Transportation Vehicles," 36 

C.F.R. Part 1192 and 49 C.F.R. Part 38;  

 

(4)  U.S. DOJ regulations, "Nondiscrimination on the Basis of Disability in 

State and Local Government Services," 28 C.F.R. Part 35;  

 

(5)  U.S. DOJ regulations, "Nondiscrimination on the Basis of Disability by 

Public Accommodations and in Commercial Facilities," 28 C.F.R. Part 36;  

 

(6)  U.S. General Services Administration (U.S. GSA) regulations, 

"Accommodations for the Physically Handicapped," 41 C.F.R. Subpart 

101-19;  

 

(7)  U.S. Equal Employment Opportunity Commission, "Regulations to 

Implement the Equal Employment Provisions of the Americans with 

Disabilities Act," 29 C.F.R. Part 1630;  

 

(8)  U.S. Federal Communications Commission regulations, 

"Telecommunications Relay Services and Related Customer Premises 

Equipment for the Hearing and Speech Disabled," 47 C.F.R. Part 64, 

Subpart F; and  

 

(9) U.S. ATBCB regulations, "Electronic and Information Technology 

Accessibility Standards," 36 C.F.R. Part 1194; and  

 

(10)  FTA regulations, "Transportation for Elderly and Handicapped Persons," 

49 C.F.R. Part 609;  

 

(11)  Any implementing requirements FTA may issue.  
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RR-21  

ALCOHOL AND DRUG-FREE WORKPLACE PROGRAM *  

 

A.  Applicability  

 

This Article applies to federally funded contracts for transit operations.  

 

B.  FTA Prevention of Alcohol Misuse and Prohibited Drug Use in Transit Operations 

Regulations  

 

Contractor and its Subcontractors shall comply with the FTA anti-drug and alcohol 

misuse regulations (49 CFR Part 655) and the U.S. Department of Transportation (DOT) 

Procedures for Transportation Workplace Drug and Alcohol Testing Programs (49 CFR 

Part 40) to the full extent that they are, by their terms, applicable to Contractor and its 

Subcontractors. The regulations apply to all “contractors” that have “covered employees” 

that perform “safety sensitive functions” as those terms are defined in the regulations.  

 

C.  Certificate of Compliance 

  

The CERTIFICATE OF COMPLIANCE WITH 49 CFR PARTS 655, 

PREVENTION OF ALCOHOL MISUSE AND PROHIBITED DRUG USE IN 

TRANSIT, submitted by Contractor prior to award, is incorporated as part of the 

Contract Documents.  

 

D.  Drug and Alcohol Testing Program  

 

In the event that any part of the Work under this Contract falls within the scope of 49 

CFR Part 655, Contractor, and its Subcontractors (as applicable), shall establish and 

implement a drug and alcohol testing program that complies with 49 CFR Parts 653 and 

654, produce any documentation necessary to establish its compliance with Parts 653 and 

654, and permit any authorized representative of the United States Department of 

Transportation or its operating administrations, the State Oversight Agency of California, 

or Omnitrans, to inspect the facilities and records associated with the implementation of 

the drug and alcohol testing program as required under 49 CFR Parts 653 and 654 and 

review the testing process. Contractor shall annually certify its compliance with Parts 653 

and 65. To certify compliance the contractor shall use the "Substance Abuse 

Certifications" in the "Annual List of Certifications and Assurances for Federal Transit 

Administration Grants and Cooperative Agreements," which is published annually in the 

Federal Register. 

 

 

E.  Alcohol and Drug Free Workplace Program  

 

In addition to the above, for Work performed on Omnitrans property, Contractor shall 

provide an Alcohol and Drug-free Workplace Program in accordance with FTA 

requirements found at http://transit-safety.fta.dot.gov/DrugAndAlcohol/default.asp 
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RR-22  

TRANSIT EMPLOYEE PROTECTIVE ARRANGEMENTS *  

 

A.  Applicability  

 

Subject to the limitations in Sections B, C, and D, this Article applies if this Contract 

involves transit operations to be performed by employees of a Contractor recognized by 

FTA to be a transit operator, and if FTA has determined that it is financed in whole or in 

part with Federal assistance.  

 

B.  General Transit Employee Protective Requirements  

 

If FTA has determined that this Contract involves transit operations financed in whole or 

in part with Federal assistance (other than Federal assistance authorized by 49 U.S.C. § 

5310(a)(2) or 49 U.S.C. § 5311), and if the U.S. Secretary of Transportation has 

determined that the employee protective requirements of 49 U.S.C. § 5333(b) are 

necessary or appropriate for Omnitrans under this Contract, then Contractor shall perform 

the transit operations work under the Contract in compliance with terms and conditions, 

(a) determined by the U.S. Secretary of Labor to meet the employee protective 

requirements of 49 U.S.C. A 5333(b), and U.S. Department of Labor (“U. S. DOL”) 

guidelines at 29 C.F.R. Part 215, and any amendments thereto, and (b) stated in a U. S. 

DOL letter of certification to FTA, the date of which is set forth in the applicable Grant 

Agreement or Cooperative Agreement with Omnitrans, and which is incorporated in the 

Form of Contract as a Contract Document entitled “U. S. DOL Certification”.  

 

C.  Transit Employee Protective Requirements for Projects Authorized by 49 U.S.C. § 

5310(a) (2) for Elderly Individuals and Individuals with Disabilities  

 

If FTA has determined that this Contract involves transit operations financed in whole or 

in part with Federal assistance authorized by 49 U.S.C. § 5310(a)(2), and if the U.S. 

Secretary of Transportation has determined or determines in the future that the employee 

protective requirements of 49 U.S.C. § 5333(b) are necessary or appropriate for 

Omnitrans under the Contract, Contractor shall perform the Work in compliance with the 

terms and conditions determined, (a) by the U.S. Secretary of Labor to meet the 

requirements of 49 U.S.C. § 5333(b), U.S. DOL guidelines at 29 C.F.R. Part 215, and any 

amendments thereto, and (b) stated in the U.S. DOL's letter of certification to FTA, the 

date of which is set forth in the applicable Grant Agreement or Cooperative Agreement 

with Omnitrans, and which is incorporated in the Form of Contract as a Contract 

Document entitled “U. S. DOL Certification”.  

  

D.  Transit Employee Protective Requirements for Projects Authorized by 49 U.S.C. § 

5311 in Nonurbanized Areas  

 

If FTA has determined that this Contract involves transit operations financed in whole or 

in part with Federal assistance authorized by 49 U.S.C. § 5311, Contractor shall comply 
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with the terms and conditions of the Special Warranty for the Nonurbanized Area 

Program agreed to by the U.S. Secretaries of Transportation and Labor, dated May 31, 

1979, and the procedures implemented by U.S. DOL or any revision thereto.  

 

E.  Indemnity  

 

Contractor shall defend, indemnify and hold harmless Omnitrans, and its Board 

Members, employees and agents from and against all liability, claims, demands actions, 

costs, judgments, penalties, damages, losses and expenses arising out of or in connection 

with Contractor’s failure to comply with or failure to carry out its responsibilities under 

all applicable provisions of Sections B, C and D of this Article.  

 

RR-23 

BONDING REQUIREMENTS  

 

Applicability to Contracts  

For those construction or facility improvement contracts or subcontracts exceeding $100,000, 

FTA may accept the bonding policy and requirements of the recipient, provided that they meet 

the minimum requirements for construction contracts as follows: 

 

A.  A bid guarantee from each bidder equivalent to ten (10) percent of the bid price.  The 

"bid guarantees" shall consist of a firm commitment and may be in any of the following 

forms: (a) cash; (b) cashier’s check payment to Omnitrans; (c) a certified check payable 

to the city; or (d) a bidder’s bond executed by an admitted surety insurer.  Such as a bid 

bond, certifies check, or other negotiable instrument accompanying a bid as assurance 

that the bidder will, upon acceptance of his bid, execute such contractual documents as 

may be required within the time specified. 

 

B.  A performance bond on the part of the Contractor for 100 percent of the contract price.  A 

"performance bond" is one executed in connection with a contract to secure fulfillment of 

all the contractor's obligations under such contract. 

 

C. A payment bond on the part of the Contractor for 100 percent of the contract price.  A 

"payment bond" is one executed in connection with a contract to assure payment, as 

required by law, of all persons supplying labor and material in the execution of the work 

provided for in the contract.   

 

RR-24 

DAVIS-BACON AND COPELAND ANTI-KICKBACK ACTS 

 

Background and Application 

The Davis-Bacon and Copeland Acts are codified at 40 USC 3141, et seq. and 18 USC 874.  The 

Acts apply to grantee construction contracts and subcontracts that “at least partly are financed by 

a loan or grant from the Federal Government.”  40 USC 3145(a), 29 CFR 5.2(h), 49 CFR 

18.36(i) (5).  The Acts apply to any construction contract over $2,000.  40 USC 3142(a), 29 CFR 

5.5(a).  ‘Construction,’ for purposes of the Acts, includes “actual construction, alteration and/or 
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repair, including painting and decorating.”  29 CFR 5.5(a).  The requirements of both Acts are 

incorporated into a single clause (see 29 CFR 3.11) enumerated at 29 CFR 5.5(a) and reproduced 

below. 

 

The clause language is drawn directly from 29 CFR 5.5(a) and any deviation from the model 

clause below should be coordinated with counsel to ensure the Acts’ requirements are satisfied. 

 

Clause Language 

Davis-Bacon and Copeland Anti-Kickback Acts 

 

(1) Minimum wages - (i) All laborers and mechanics employed or working upon the site of the 

work (or under the United States Housing Act of 1937 or under the Housing Act of 1949 in the 

construction or development of the project), will be paid unconditionally and not less often than 

once a week, and without subsequent deduction or rebate on any account (except such payroll 

deductions as are permitted by regulations issued by the Secretary of Labor under the Copeland 

Act (29 CFR part 3)), the full amount of wages and bona fide fringe benefits (or cash equivalents 

thereof) due at time of payment computed at rates not less than those contained in the wage 

determination of the Secretary of Labor which is attached hereto and made a part hereof, 

regardless of any contractual relationship which may be alleged to exist between the contractor 

and such laborers and mechanics.  

 

 

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 

1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to 

such laborers or mechanics, subject to the provisions of paragraph (1)(iv) of this section; also, 

regular contributions made or costs incurred for more than a weekly period (but not less often 

than quarterly) under plans, funds, or programs which cover the particular weekly period, are 

deemed to be constructively made or incurred during such weekly period.  Such laborers and 

mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination 

for the classification of work actually performed, without regard to skill, except as provided in 

29 CFR Part 5.5(a)(4).  Laborers or mechanics performing work in more than one classification 

may be compensated at the rate specified for each classification for the time actually worked 

therein: Provided that the employer's payroll records accurately set forth the time spent in each 

classification in which work is performed.  The wage determination (including any additional 

classifications and wage rates conformed under paragraph (1)(ii) of this section) and the Davis-

Bacon poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at 

the site of the work in a prominent and accessible place where it can be easily seen by the 

workers. 

 

(ii)(A) The contracting officer shall require that any class of laborers or mechanics, including 

helpers, which is not listed in the wage determination and which is to be employed under the 

contract shall be classified in conformance with the wage determination.  The contracting officer 

shall approve an additional classification and wage rate and fringe benefits therefore only when 

the following criteria have been met: 
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(1) Except with respect to helpers as defined as 29 CFR 5.2(n)(4), the work to be performed by 

the classification requested is not performed by a classification in the wage determination; and 

(2) The classification is utilized in the area by the construction industry; and  

 

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable 

relationship to the wage rates contained in the wage determination; and 

 

(4) With respect to helpers as defined in 29 CFR 5.2(n)(4), such a classification prevails in the 

area in which the work is performed.  

 

(B) If the contractor and the laborers and mechanics to be employed in the classification (if 

known), or their representatives, and the contracting officer agree on the classification and wage 

rate (including the amount designated for fringe benefits where appropriate), a report of the 

action taken shall be sent by the contracting officer to the Administrator of the Wage and Hour 

Division, Employment Standards Administration, U.S. Department of Labor, Washington, DC 

20210.  The Administrator, or an authorized representative, will approve, modify, or disapprove 

every additional classification action within 30 days of receipt and so advise the contracting 

officer or will notify the contracting officer within the 30-day period that additional time is 

necessary. 

 

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or 

their representatives, and the contracting officer do not agree on the proposed classification and 

wage rate (including the amount designated for fringe benefits, where appropriate), the 

contracting officer shall refer the questions, including the views of all interested parties and the 

recommendation of the contracting officer, to the Administrator for determination.  The 

Administrator, or an authorized representative, will issue a determination within 30 days of 

receipt and so advise the contracting officer or will notify the contracting officer within the 30-

day period that additional time is necessary. 

 

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to 

paragraphs (a)(1)(ii) (B) or (C) of this section, shall be paid to all workers performing work in 

the classification under this contract from the first day on which work is performed in the 

classification.  

 

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or 

mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor shall 

either pay the benefit as stated in the wage determination or shall pay another bona fide fringe 

benefit or an hourly cash equivalent thereof. 

 

(iv) If the contractor does not make payments to a trustee or other third person, the contractor 

may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably 

anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the 

Secretary of Labor has found, upon the written request of the contractor, that the applicable 

standards of the Davis-Bacon Act have been met.  The Secretary of Labor may require the 

contractor to set aside in a separate account assets for the meeting of obligations under the plan 

or program. 
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(v)(A) The contracting officer shall require that any class of laborers or mechanics which is not 

listed in the wage determination and which is to be employed under the contract shall be 

classified in conformance with the wage determination.  The contracting officer shall approve an 

additional classification and wage rate and fringe benefits only when the following criteria have 

been met: 

 

(1) The work to be performed by the classification requested is not performed by a classification 

in the wage determination; and 

 

(2) The classification is utilized in the area by the construction industry; and  

 

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable 

relationship to the wage rates contained in the wage determination.  

 

(B) If the contractor and the laborers and mechanics to be employed in the classification (if 

known), or their representatives, and the contracting officer agree on the classification and wage 

rate (including the amount designated for fringe benefits where appropriate), a report of the 

action taken shall be sent by the contracting officer to the Administrator of the Wage and Hour 

Division, Employment Standards Administration, Washington, DC 20210.  The Administrator, 

or an authorized representative, will approve, modify, or disapprove every additional 

classification action within 30 days of receipt and so advise the contracting officer or will notify 

the contracting officer within the 30-day period that additional time is necessary. 

 

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or 

their representatives, and the contracting officer do not agree on the proposed classification and 

wage rate (including the amount designated for fringe benefits, where appropriate), the 

contracting officer shall refer the questions, including the views of all interested parties and the 

recommendation of the contracting officer, to the Administrator for determination.  The 

Administrator, or an authorized representative, will issue a determination with 30 days of receipt 

and so advise the contracting officer or will notify the contracting officer within the 30-day 

period that additional time is necessary.  

 

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to 

paragraphs (a) (1) (v) (B) or (C) of this section, shall be paid to all workers performing work in 

the Classification under this contract from the first day on which work is performed in the 

classification. 

 

(2) Withholding - Omnitrans shall upon its own action or upon written request of an authorized 

representative of the Department of Labor withhold or cause to be withheld from the contractor 

under this contract or any other Federal contract with the same prime contractor, or any other 

federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which is held 

by the same prime contractor, so much of the accrued payments or advances as may be 

considered necessary to pay laborers and mechanics, including apprentices, trainees, and helpers, 

employed by the contractor or any subcontractor the full amount of wages required by the 

contract.  In the event of failure to pay any laborer or mechanic, including any apprentice, 
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trainee, or helper, employed or working on the site of the work (or under the United States 

Housing Act of 1937 or under the Housing Act of 1949 in the construction or development of the 

project), all or part of the wages required by the contract, Omnitrans may, after written notice to 

the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the 

suspension of any further payment, advance, or guarantee of funds until such violations have 

ceased. 

 

(3) Payrolls and basic records - (i) Payrolls and basic records relating thereto shall be 

maintained by the contractor during the course of the work and preserved for a period of three 

years thereafter for all laborers and mechanics working at the site of the work (or under the 

United States Housing Act of 1937, or under the Housing Act of 1949, in the construction or 

development of the project).  Such records shall contain the name, address, and social security 

number of each such worker, his or her correct classification, hourly rates of wages paid 

(including rates of contributions or costs anticipated for bona fide fringe benefits or cash 

equivalents thereof of the types described in section 1(b) (2) (B) of the Davis-Bacon Act), daily 

and weekly number of hours worked, deductions made and actual wages paid.  Whenever the 

Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or 

mechanic include the amount of any costs reasonably anticipated in providing benefits under a 

plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall 

maintain records which show that the commitment to provide such benefits is enforceable, that 

the plan or program is financially responsible, and that the plan or program has been 

communicated in writing to the laborers or mechanics affected, and records which show the costs 

anticipated or the actual cost incurred in providing such benefits.  Contractors employing 

apprentices or trainees under approved programs shall maintain written evidence of the 

registration of apprenticeship programs and certification of trainee programs, the registration of 

the apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs. 

 

(ii)(A) The contractor shall submit weekly for each week in which any contract work is 

performed a copy of all payrolls to the Omnitrans for transmission to the Federal Transit 

Administration.  The payrolls submitted shall set out accurately and completely all of the 

information required to be maintained under section 5.5(a) (3) (i) of Regulations, 29 CFR part 5. 

This information may be submitted in any form desired.  Optional Form WH-347 is available for 

this purpose and may be purchased from the Superintendent of Documents (Federal Stock 

Number 029-005-00014-1), U.S. Government Printing Office, Washington, DC 20402.  The 

prime contractor is responsible for the submission of copies of payrolls by all subcontractors.  

 

(B) Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by the 

contractor or subcontractor or his or her agent who pays or supervises the payment of the persons 

employed under the contract and shall certify the following: 

 

(1) That the payroll for the payroll period contains the information required to be maintained 

under section 5.5(a)(3)(i) of Regulations, 29 CFR part 5 and that such information is correct and 

complete; 

 

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on 

the contract during the payroll period has been paid the full weekly wages earned, without 
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rebate, either directly or indirectly, and that no deductions have been made either directly or 

indirectly from the full wages earned, other than permissible deductions as set forth in 

Regulations, 29 CFR part 3; 

 

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and 

fringe benefits or cash equivalents for the classification of work performed, as specified in the 

applicable wage determination incorporated into the contract. 

 

(C) The weekly submission of a properly executed certification set forth on the reverse side of 

Optional Form WH-347 shall satisfy the requirement for submission of the "Statement of 

Compliance" required by paragraph (a)(3)(ii)(B) of this section. 

 

(D) The falsification of any of the above certifications may subject the contractor or 

subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231 of 

title 31 of the United States Code.  

 

(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of 

this section available for inspection, copying, or transcription by authorized representatives of 

the Federal Transit Administration or the Department of Labor, and shall permit such 

representatives to interview employees during working hours on the job.  If the contractor or 

subcontractor fails to submit the required records or to make them available, the Federal agency 

may, after written notice to the contractor, sponsor, applicant, or owner, take such action as may 

be necessary to cause the suspension of any further payment, advance, or guarantee of funds.  

Furthermore, failure to submit the required records upon request or to make such records 

available may be grounds for debarment action pursuant to 29 CFR 5.12. 

 

(4) Apprentices and trainees - (i) Apprentices - Apprentices will be permitted to work at less 

than the predetermined rate for the work they performed when they are employed pursuant to 

and individually registered in a bona fide apprenticeship program registered with the U.S. 

Department of Labor, Employment and Training Administration, Bureau of Apprenticeship and 

Training, or with a State Apprenticeship Agency recognized by the Bureau, or if a person is 

employed in his or her first 90 days of probationary employment as an apprentice in such an 

apprenticeship program, who is not individually registered in the program, but who has been 

certified by the Bureau of Apprenticeship and Training or a State Apprenticeship Agency (where 

appropriate) to be eligible for probationary employment as an apprentice.  The allowable ratio of 

apprentices to journeymen on the job site in any craft classification shall not be greater than the 

ratio permitted to the contractor as to the entire work force under the registered program.  Any 

worker listed on a payroll at an apprentice wage rate, who is not registered or otherwise 

employed as stated above, shall be paid not less than the applicable wage rate on the wage 

determination for the classification of work actually performed.  In addition, any apprentice 

performing work on the job site in excess of the ratio permitted under the registered program 

shall be paid not less than the applicable wage rate on the wage determination for the work 

actually performed.  Where a contractor is performing construction on a project in a locality 

other than that in which its program is registered, the ratios and wage rates (expressed in 

percentages of the journeyman's hourly rate) specified in the contractor's or subcontractors 

registered program shall be observed.  Every apprentice must be paid at not less than the rate 
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specified in the registered program for the apprentice's level of progress, expressed as a 

percentage of the journeymen hourly rate specified in the applicable wage determination. 

Apprentices shall be paid fringe benefits in accordance with the provisions of the apprenticeship 

program.  If the apprenticeship program does not specify fringe benefits, apprentices must be 

paid the full amount of fringe benefits listed on the wage determination for the applicable 

classification.  If the Administrator of the Wage and Hour Division of the U.S. Department of 

Labor determines that a different practice prevails for the applicable apprentice classification, 

fringes shall be paid in accordance with that determination.  In the event the Bureau of 

Apprenticeship and Training, or a State Apprenticeship Agency recognized by the Bureau, 

withdraws approval of an apprenticeship program, the contractor will no longer be permitted to 

utilize apprentices at less than the applicable predetermined rate for the work performed until an 

acceptable program is approved.  

 

(ii) Trainees - Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less 

than the predetermined rate for the work performed unless they are employed pursuant to and 

individually registered in a program which has received prior approval, evidenced by formal 

certification by the U.S. Department of Labor, Employment and Training Administration.  The 

ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan 

approved by the Employment and Training Administration.  Every trainee must be paid at not 

less than the rate specified in the approved program for the trainee's level of progress, expressed 

as a percentage of the journeyman hourly rate specified in the applicable wage determination. 

Trainees shall be paid fringe benefits in accordance with the provisions of the trainee program.  

If the trainee program does not mention fringe benefits, trainees shall be paid the full amount of 

fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour 

Division determines that there is an apprenticeship program associated with the corresponding 

journeyman wage rate on the wage determination which provides for less than full fringe benefits 

for apprentices.  Any employee listed on the payroll at a trainee rate that is not registered and 

participating in a training plan approved by the Employment and Training Administration shall 

be paid not less than the applicable wage rate on the wage determination for the classification of 

work actually performed.  In addition, any trainee performing work on the job site in excess of 

the ratio permitted under the registered program shall be paid not less than the applicable wage 

rate on the wage determination for the work actually performed.  In the event the Employment 

and Training Administration withdraws approval of a training program, the contractor will no 

longer be permitted to utilize trainees at less than the applicable predetermined rate for the work 

performed until an acceptable program is approved.  

 

(iii) Equal employment opportunity - The utilization of apprentices, trainees and journeymen 

under this part shall be in conformity with the equal employment opportunity requirements of 

Executive Order 11246, as amended and 29 CFR part 30. 

 

(5) Compliance with Copeland Act requirements - The contractor shall comply with the 

requirements of 29 CFR part 3, which are incorporated by reference in this contract. 

 

(6) Subcontracts - The contractor or subcontractor shall insert in any subcontracts the clauses 

contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the Federal Transit 

Administration may by appropriate instructions require, and also a clause requiring the 
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subcontractors to include these clauses in any lower tier subcontracts.  The prime contractor shall 

be responsible for the compliance by any subcontractor or lower tier subcontractor with all the 

contract clauses in 29 CFR 5.5.  

 

(7) Contract termination: debarment - A breach of the contract clauses in 29 CFR 5.5 may be 

grounds for termination of the contract, and for debarment as a contractor and a subcontractor as 

provided in 29 CFR 5.12. 

  

(8) Compliance with Davis-Bacon and Related Act requirements - All rulings and 

interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are 

herein incorporated by reference in this contract.  

 

(9) Disputes concerning labor standards - Disputes arising out of the labor standards 

provisions of this contract shall not be subject to the general disputes clause of this contract. 

Such disputes shall be resolved in accordance with the procedures of the Department of Labor 

set forth in 29 CFR parts 5, 6, and 7.  Disputes within the meaning of this clause include disputes 

between the contractor (or any of its subcontractors) and the contracting agency, the U.S. 

Department of Labor, or the employees or their representatives. 

  

(10) Certification of eligibility - (i) By entering into this contract, the contractor certifies that 

neither it (nor he or she) nor any person or firm who has an interest in the contractor's firm is a 

person or firm ineligible to be awarded Government contracts by virtue of section 3(a) of the 

Davis-Bacon Act or 29 CFR 5.12(a)(1). 

 

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a 

Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

 

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 

1001. 
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PRIVACY ACT - 5 U.S.C. 552  

 

Applicability to Contracts 
 

When a grantee maintains files on drug and alcohol enforcement activities for FTA, and those 

files are organized so that information could be retrieved by personal identifier, the Privacy Act 

requirements apply to all contracts.  

 

Flow Down 

The Federal Privacy Act requirements flow down to each third party contractor and their 

contracts at every tier.  

 

Model Clause/Language 

The text of the following clause has not been mandated by statute or specific regulation, but has 

been developed by FTA.  
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Contracts Involving Federal Privacy Act Requirements - The following requirements apply 

to the Contractor and its employees that administer any system of records on behalf of the 

Federal Government under any contract: 

 

(1)  The Contractor agrees to comply with, and assures the compliance of its employees with, 

the information restrictions and other applicable requirements of the Privacy Act of 1974,  

 

5 U.S.C. § 552a.  Among other things, the Contractor agrees to obtain the express consent 

of the Federal Government before the Contractor or its employees operate a system of 

records on behalf of the Federal Government.  The Contractor understands that the 

requirements of the Privacy Act, including the civil and criminal penalties for violation of 

that Act, apply to those individuals involved, and that failure to comply with the terms of 

the Privacy Act may result in termination of the underlying contract. 

 

(2)  The Contractor also agrees to include these requirements in each subcontract to 

administer any system of records on behalf of the Federal Government financed in whole 

or in part with Federal assistance provided by FTA. 
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TERMINATION 49 U.S.C. Part 18 FTA Circular 4220.1F  

 

Applicability to Contracts 

All contracts (with the exception of contracts with nonprofit organizations and institutions of 

higher education,) in excess of $10,000 shall contain suitable provisions for termination by the 

grantee including the manner by which it will be effected and the basis for settlement.  (For 

contracts with nonprofit organizations and institutions of higher education the threshold is 

$100,000.)  In addition, such contracts shall describe conditions under which the contract may be 

terminated for default as well as conditions where the contract may be terminated because of 

circumstances beyond the control of the contractor.  

 

Flow Down 

The termination requirements flow down to all contracts in excess of $10,000, with the exception 

of contracts with nonprofit organizations and institutions of higher learning.  

 

a.  Termination for Convenience (General Provision) Omnitrans may terminate this 

contract, in whole or in part, at any time by written notice to the Contractor when it 

is in the Government's best interest.  The Contractor shall be paid its costs, 

including contract close-out costs, and profit on work performed up to the time of 

termination.  The Contractor shall promptly submit its termination claim to 

Omnitrans to be paid the Contractor.  If the Contractor has any property in its 

possession belonging to the Omnitrans, the Contractor will account for the same, 

and dispose of it in the manner the Omnitrans directs. 

 

b.  Opportunity to Cure (General Provision) Omnitrans in its sole discretion may, in 

the case of a termination for breach or default, allow the Contractor an 
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appropriately short period of time in which to cure the defect.  In such case, the 

notice of termination will state the time period in which cure is permitted and other 

appropriate conditions 

 

If Contractor fails to remedy to Omnitrans’ satisfaction the breach or default of any 

of the terms, covenants, or conditions of this Contract within ten (10) days after 

receipt by Contractor of written notice from Omnitrans setting forth the nature of 

said breach or default, Omnitrans shall have the right to terminate the Contract 

without any further obligation to Contractor.  Any such termination for default shall 

not in any way operate to preclude Omnitrans from also pursuing all available 

remedies against Contractor and its sureties for said breach or default. 

 

c.   Waiver of Remedies for any Breach In the event that Omnitrans elects to waive 

its remedies for any breach by Contractor of any covenant, term or condition of this 

Contract, such waiver by Omnitrans shall not limit Omnitrans remedies for any 

succeeding breach of that or of any other term, covenant, or condition of this 

Contract. 

 

d.  Termination for Default (Construction) If the Contractor refuses or fails to 

prosecute the work or any separable part, with the diligence that will insure its 

completion within the time specified in this contract or any extension or fails to 

complete the work within this time, or if the Contractor fails to comply with any 

other provisions of this contract, Omnitrans may terminate this contract for default.  

Omnitrans shall terminate by delivering to the Contractor a Notice of Termination 

specifying the nature of the default.  In this event, Omnitrans may take over the 

work and compete it by contract or otherwise, and may take possession of and use 

any materials, appliances, and plant on the work site necessary for completing the 

work.  The Contractor and its sureties shall be liable for any damage to Omnitrans 

resulting from the Contractor's refusal or failure to complete the work within 

specified time, whether or not the Contractor's right to proceed with the work is 

terminated.  This liability includes any increased costs incurred by the Omnitrans in 

completing the work. 

 

The Contractor's right to proceed shall not be terminated nor the Contractor charged with 

damages under this clause if- 

 

1.  The delay in completing the work arises from unforeseeable causes beyond the control 

and without the fault or negligence of the Contractor.  Examples of such causes 

include: acts of God, acts of the Recipient, acts of another Contractor in the 

performance of a contract with the Recipient, epidemics, quarantine restrictions, 

strikes, freight embargoes; and 

 

2.   The contractor, within [10] days from the beginning of any delay, notifies 

Omnitrans in writing of the causes of delay.  If in the judgment of Omnitrans, the 

delay is excusable, the time for completing the work shall be extended.  The 
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judgment of Omnitrans shall be final and conclusive on the parties, but subject to 

appeal under the Disputes clauses. 

 

If, after termination of the Contractor's right to proceed, it is determined that the 

Contractor was not in default, or that the delay was excusable, the rights and 

obligations of the parties will be the same as if the termination had been issued for 

the convenience of Omnitrans. 
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SEISMIC SAFETY REQUIREMENTS 42 U.S.C. 7701 et seq. 49 CFR Part 41  

 

Applicability to Contracts 

 

The Seismic Safety requirements apply only to contracts for the construction of new buildings or 

additions to existing buildings. 

 

Flow Down 

The Seismic Safety requirements flow down from FTA recipients and subrecipients to first tier 

contractors to assure compliance, with the applicable building standards for Seismic Safety, 

including the work performed by all subcontractors.  

 

Model Clauses/Language 

The regulations do not provide suggested language for third-party contract clauses.  The 

following language has been developed by FTA.  

 

Seismic Safety - The contractor agrees that any new building or addition to an existing building 

will be designed and constructed in accordance with the standards for Seismic Safety required in 

Department of Transportation Seismic Safety Regulations 49 CFR Part 41 and will certify to 

compliance to the extent required by the regulation.  The contractor also agrees to ensure that all 

work performed under this contract including work performed by a subcontractor is in 

compliance with the standards required by the Seismic Safety Regulations and the certification 

of compliance issued on the project.  
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BREACHES AND DISPUTE RESOLUTION 49 CFR Part 18 FTA Circular 4220.1F  

 

Applicability to Contracts 

All contracts in excess of $100,000 shall contain provisions or conditions which will allow for 

administrative, contractual, or legal remedies in instances where contractors violate or breach 

contract terms, and provide for such sanctions and penalties as may be appropriate.  This may 

include provisions for bonding, penalties for late or inadequate performance, retained earnings, 

liquidated damages or other appropriate measures.  

 

Flow Down 
The Breaches and Dispute Resolutions requirements flow down to all tiers.  
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Disputes - Disputes arising in the performance of this Contract which are not resolved by 

agreement of the parties shall be decided in writing by the Omnitrans.  This decision shall be 

final and conclusive unless within ten (10) days from the date of receipt of its copy, the 

Contractor mails or otherwise furnishes a written appeal to Omnitrans Construction Manager.  In 

connection with any such appeal, the Contractor shall be afforded an opportunity to be heard and 

to offer evidence in support of its position.  The decision of Omnitrans Project Manager shall be 

binding upon the Contractor and the Contractor shall abide be the decision. 

 

Performance During Dispute - Unless otherwise directed by Omnitrans, Contractor shall 

continue performance under this Contract while matters in dispute are being resolved. 

 

Claims for Damages - Should either party to the Contract suffer injury or damage to person or 

property because of any act or omission of the party or of any of his employees, agents or others 

for whose acts he is legally liable, a claim for damages therefore shall be made in writing to such 

other party within a reasonable time after the first observance of such injury of damage. 

 

Remedies - Unless this contract provides otherwise, all claims, counterclaims, disputes and other 

matters in question between Omnitrans and the Contractor arising out of or relating to this 

agreement or its breach will be decided by arbitration if the parties mutually agree, or in a court 

of competent jurisdiction within the State in which Omnitrans is located. 

 

Rights and Remedies - The duties and obligations imposed by the Contract Documents and the 

rights and remedies available thereunder shall be in addition to and not a limitation of any duties, 

obligations, rights and remedies otherwise imposed or available by law.  No action or failure to 

act by Omnitrans,  or Contractor shall constitute a waiver of any right or duty afforded any of 

them under the Contract, nor shall any such action or failure to act constitute an approval of or 

acquiescence in any breach thereunder, except as may be specifically agreed in writing. 
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VETERANS PREFERENCE 

 

Veterans Employment. Contractors working on a capital project funded using FTA assistance 

shall give a hiring preference, to the extent practicable, to veterans (as defined in section 2108 of 

title 5) who have the requisite skills and abilities to perform the construction work required under 

the contract. This subsection shall not be understood, construed or enforced in any manner that 

would require an employer to give preference to any veteran over any equally qualified applicant 

who is a member of any racial or ethnic minority, female, an individual with a disability, or 

former employee. 

 

END OF REGULATORY REQUIREMENTS 
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Line Totals (Unit Price * Quantity)
Item Num Section Description Unit of Measure Quantity Patten Energy Enterprises,Inc

1 New Engine Coolant New Coolant - Base Year One GAL 6700 $22,780.00
2 New Engine Coolant New Coolant - Base Year Two GAL 6700 $25,058.00
3 New Engine Coolant New Coolant - Base Year Three GAL 6700 $27,537.00
4 New Engine Coolant Sales Tax @ 8.25% LOT 1 $6,218.44
5 New Engine Coolant Delivery Fees (if applicable) LOT 1 $0

Subtotal $81,593.44
Unit Price
Item Num Section Description Unit of Measure Quantity Patten Energy Enterprises,Inc

1 New Engine Coolant New Coolant - Base Year One GAL 6700 $3.40
2 New Engine Coolant New Coolant - Base Year Two GAL 6700 $3.74
3 New Engine Coolant New Coolant - Base Year Three GAL 6700 $4.11
4 New Engine Coolant Sales Tax @ 8.25% LOT 1 $6,218.44
5 New Engine Coolant Delivery Fees (if applicable) LOT 1 $0

ATTACHMENT C - PRICING SCHEDULE
MNT15-93

COOLANT SUPPLY SERVICES
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This needs to be done by the end of today 
 

 
 
           ITEM #  E11 

 
DATE: December 3, 2014 
 
TO:  Board Chair Alan Wapner and Members of the Omnitrans Board of Directors 
 
THROUGH: P. Scott Graham, CEO/General Manager 
 
FROM: Jennifer M. Sims, Director of Procurement 
 
SUBJECT: AUTHORIZE RELEASE – RFP-MNT15-52 
 MAINTENANCE, REPAIR AND OPERATIONS (MRO) SUPPLIES 
 
FORM MOTION 
 
Authorize the CEO/General Manager to release Request for Proposals RFP-MNT15-52 for the 
provision of Maintenance, Repair and Operations (MRO) Supplies with the option to implement 
Automated Dispensing Equipment beginning January 2015 for three base years and two single 
option years, ending no later than January 2020. 
 
BACKGROUND 
 
Omnitrans requires a supplier or suppliers to provide MRO products (facilities maintenance, 
paint and accessories, cleaning, lighting products, industrial supplies, tools, safety products, etc.) 
to ensure the safety of our facilities and maintain our fleet in working condition.  This 
procurement may result in more than one award based on a supplier’s ability to provide products 
in multiple categories.  
 
Thousands of MRO products are expensed upon receipt and maintained outside of SAP 
inventory. Recent trends in the industry to contain costs include the use of automated dispensing 
equipment for higher use items. Multiple companies now offer vending machine type technology 
for MRO products. Staff will solicit bids with and without the use of the vending machine 
technology and prepare a cost analysis and recommendation for award accordingly.  
 
In accordance with the Procurement Policy 2000, Section 2.3.5.1.3, Board authorization and use 
of a formal procurement procedure is required to release Request for Proposals for procurements 
for goods/services exceeding $100,000.  The Independent Cost Estimate for this project is 
$985,000. 
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FUNDING SOURCE 
 
The cost associated with this procurement is budgeted in the Maintenance Department’s 
Operating budget as follows: 
 
Department  1200 
Expenditure Code 505060 
 
  Verification of Funding Source and Availability of Funds  

  (Verified and initialed by Finance) 
 
CONCLUSION 
 
By proceeding with this solicitation to purchase MRO Supplies, Omnitrans will benefit from 
economies of scale, as well as automated efficiencies. 
 
PSG:JMS:CVM 
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           ITEM #  E12 

 
DATE: December 3, 2014 
 
TO:  Board Chair Alan Wapner and Members of the Omnitrans Board of Directors 
 
THROUGH: P. Scott Graham, CEO/General Manager 
 
FROM: Jennifer M. Sims, Director of Procurement 
 
SUBJECT: AUTHORIZE RELEASE – RFP-MNT15-99 
 JANITORIAL SERVICES 
 
FORM MOTION 
 
Authorize the CEO/General Manager to release Request for Proposals RFP-MNT15-99 for the 
provision of Janitorial Services for a three year base period with two single option years 
beginning on March 5, 2015, and ending no later than March 4, 2020.  
 
BACKGROUND 
 
Omnitrans requires the services of a firm to provide all equipment, labor and materials to 
perform janitorial services at its East Valley Administration, Operations and Maintenance 
Buildings, West Valley Operations and Maintenance buildings, and San Bernardino Transit 
Center.       
 
Required services include monthly and quarterly floor service (strip, clean, wax and power buff 
vinyl and tile floor surfaces), quarterly carpet cleaning and vacuuming of upholstered furniture, 
and semiannual cleaning of interior and exterior building windows. 
 
In accordance with the Procurement Policy 2000, Section 2.3.5.1.3, Board authorization and use 
of a formal procurement procedure is required to release Request for Proposals for procurements 
for goods/services exceeding $100,000.  The Independent Cost Estimate for this project is 
$577,500.00. 
 
FUNDING SOURCE 
 
The cost associated with this procurement is budgeted in the Maintenance Department’s 
Operating budget as follows: 
 
Department  1200 
Expenditure Code 503160 
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  Verification of Funding Source and Availability of Funds  

  (Verified and initialed by Finance) 
 
CONCLUSION 
 
By proceeding with this solicitation, Omnitrans will not experience a lapse in janitorial services. 
 
PSG:JMS:AA 
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ITEM # E13___

DATE: December 3, 2014 

TO: Board Chair Alan Wapner and Members of the Omnitrans Board of Directors 

THROUGH: P. Scott Graham, CEO/General Manager 

FROM: Samuel Gibbs, Director of Internal Audit Services 

SUBJECT: MEMORANDUM OF UNDERSTANDING BETWEEN OMNITRANS AND 
CALIFORNIA STATE UNIVERSITY SAN BERNARDINO 

FORM MOTION 

Authorize the CEO/General Manager to execute a Memorandum of Understanding (MOU) 
between Omnitrans and California State University San Bernardino (CSUSB) for a Coach 
Operator Simulator for an amount not to exceed $70,000.00. 

BACKGROUND 

Omnitrans was successful in receiving a Workforce Development Grant in the amount of 
$340,000 from the Federal Transit Administration.  Proceeds from this grant are being used to 
develop individuals who apply and are accepted into the training program, targeted toward 
developing skills of individuals throughout the region for the Coach Operator position.  One of 
the grant requirements is to provide each student the opportunity to use a driving simulator 
during the course of training. 

To that end, Omnitrans has been working with CSUSB in the development of the simulator for 
Coach Operators.  The simulator will not only be used for students participating in the 
Workforce Development Program, but also for Coach Operators employed by Omnitrans.   

Upon approval of the Memorandum of Understanding, CSUSB will work with Omnitrans to 
develop the Coach Operator Driving Simulator.  As part of the agreement, CSUSB shall also 
provide software and equipment updates to maintain the simulator to current training needs and 
Omnitrans will provide access to the data generated from the simulator to CSUSB staff.  
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FUNDING SOURCE 
 
 

FUNDING 
 

YEAR 
 

PROJECT NAME 
INTERNAL 

ORDER 
 

AMOUNT 
 

CA-26-7301 
 

2013 
FTA-

Workforce 
Development 

Simulator 

 
T1355006F 

 
$70,000 

Total    $70,000 
 
 
________  Verification of Funding Sources and Availability of Funds. 

(Verified and initialed by Finance) 
 
CONCLUSION 
 
Approval of this MOU would allow for the use of the Coach Operator Driving Simulator to train 
students in the Workforce Development Program, and current Omnitrans’ coach operators. 
 
PSG:SG 
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MEMORANDUM OF UNDERSTANDING 
by and between 

 
OMNITRANS 

 
And 

 
CALIFORNIA STATE UNIVERSITY, SAN BERNARDINO 

for  
 

COACH OPERATOR DRIVING SIMULATOR 
  
This Memorandum of Understanding (MOU) is entered into between the Omnitrans, a joint 
powers authority, acting as project manager for a Federal Transit Administration (FTA) funded 
regional workforce development grant, and the California State University, San Bernardino 
(CSUSB) transportation research project.  This MOU is for the development of a Coach Operator 
Driving Simulator, demographic data, software, and related support products.   
 
WHEREAS, the development of a simulator and related software interfaces is a vital data source 
used for a wide range of local, sub-regional and regional applications including; transportation 
infrastructure planning, facilities planning and timing, general planning and other applications; 
and the introduction of individuals to a transit experience. 
 
WHEREAS, a number of primary users of data in San Bernardino County have recognized the 
benefit of having local area expertise in developing demographic projections and associated 
products; and evaluating recommendations from various driving conditions in a controlled 
environment; and 
 
WHEREAS, the parties also desire to establish a long-term process which allows each 
individual participation in the development and review of demographic products; and data 
generated from the use of driving simulation; and 
 
NOW, THEREFORE BE IT RESOLVED that OMNITTRANS and CSUSB agree as 
follows: 
 
I. Omnitrans will provide funding of not-to-exceed amount of $70,000.00 for the creation 

of a simulator, which will be located at Omnitrans’ location, 1700 West Fifth Street, San 
Bernardino, California. In exchange, CSUSB will have access to the data generated by 
the bus simulator. 
 

II. Process and Structure 
 
 A. Management Oversight 

 
The oversight requirements will be the same as required on any federal grant. This 
will be provided by the Internal Audit Department of Omnitrans. The simulator at 
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Omnitrans will be used to train coach operators without having them physically 
getting into an actual coach. The simulator will also be used as part of a workforce 
development training grant provided by the Federal Transit Administration (FTA). 
The data from the activities of the simulator will be available to CSUSB staff upon 
request. 
    

 B.  Technical Oversight: 
 
CSUSB staff will provide technical guidance and input into the development of the 
simulator produced under this MOU before it is put into operation by Omnitrans’ 
staff.    
 

OMNITRANS agrees: 
 
•    To provide access to the data from the installed simulator by CSUSB on Omnitrans’ site 

at no cost to the CSUSB staff.  
 
• To allow CSUSB staff access to the simulator for the purpose of updating and 

maintenance on an ongoing basis. CSUSB staff will warranty the parts and operation of 
the simulator for the period of one year from date of installation.  

 
CSUSB agrees: 
 
 
• To provide a completed and installed simulator for the price of not to exceed $70,000.00, 

installed on the Omnitrans site. 
 
•          CSUSB staff agrees to provide updates in software and equipment as needed to keep the 
 simulator current.  
 
• To hold harmless, defend and indemnify OMNITRANS, and OMNITRANS’ employees, 

agents and volunteers (collectively referred to as “OMNITRANS”) from any liability, 
costs, actions or damages related to the production of the simulator referred to in this 
Agreement. 
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TERM: 
 
The term of this Agreement shall begin upon full execution and shall remain in effect until 
terminated by a thirty (30) day written notice signed by the CEO/General Manager of 
OMNITRANS or the Executive Director or agent of CSUSB. 
 
This Agreement may be amended or modified at any time by mutual written agreement of both 
parties. 
 
The undersigned do agree to the terms and conditions set forth in this document. 
 
 
OMNITRANS     CSUSB 
 
 
_____________________________                    ____________________________ 
P. Scott Graham     Gaylon Thornton 
CEO/General Manager    Director, Leonard Transportation Center 
       College of Business 
 
Approved as to form: 
 
 
 
     
Carol Greene, Legal Counsel 
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This needs to be done by the end of today 
 

 
 
           ITEM #  F1 
DATE: December 3, 2014 
 
TO:  Board Chair Alan Wapner and Members of the Omnitrans Board of Directors 
 
FROM: P. Scott Graham, CEO/General Manager 
 
SUBJECT: CEO/GENERAL MANAGER’S REPORT 
 
sbX ridership was 58,864 riders in October 2014, an increase of 25.1% compared to September 
2014. Ridership on the corridor for October was 134,285, an increase of 18.5% compared to 
September and an increase of 18.9% compared to the same month a year ago.  
 
Following comments received at the November Board Meeting regarding the removal of the 
Route 5 bus stop in front of Arrowhead Vista Apartments, Omnitrans evaluated the path of travel 
from Arrowhead Vista Apartments to the nearest bus stop 0.2 miles away on Waterman.  While 
there are sidewalks that connect the area, the direct path of travel does not have the curb cuts at 
the intersection of Waterman and 4th.  Although Omnitrans is not responsible for curb cuts in the 
area, staff will seek to partner with the City of San Bernardino to seek grant funding to improve 
the area when the next call for TDA Article 3 grant funding is released.  As an interim solution, 
beginning December 1, 2014, the Route 5 stop was reinstated at the Arrowhead Vista 
Apartments.  A Field Supervisor has notified the manager of the complex and has also provided 
information on the use of NexTrip for the convenience of the residents.   
 
Staff also researched the issue raised at the November Board Meeting on the elimination of 
Route 9 that provided service to the Department of Aging and Adult Services (DAAS) to 
downtown San Bernardino.  Route 9, which formerly served the sections of Mill Street, Lena 
Road, and Rialto Avenue, to downtown San Bernardino, where the DAAS is located, served only 
4-6 passengers per weekday.  Route 9 was eliminated due to multiple service duplications and 
resources from the route were reallocated to improve service frequency on Routes 3, 4, 5 and 8 
and to extend Route 19 farther east for improved services frequency in Mentone and Yucaipa.  
These changes mean that riders that used the DAAS stop would need to walk 0.4 miles from the 
next nearest stop, which is within Omnitrans’ 0.5 mile walking standard.  As a solution, 
Omnitrans will offer to partner with the DAAS by offering a retired vehicle that could be used as 
a feeder shuttle to connect to downtown San Bernardino   
 
Punch list walk through of the sbX Corridor was held in the field on November 19 with the 
Griffith/Comet Construction Team, Griffith Construction Project Team, representatives from the 
City of San Bernardino, and the Omnitrans Project Team.  The meeting was very productive and 
the punch list items were addressed in detail.  Griffith-Comet will immediately commence with 
addressing punch list and warranty findings.   Retention is being held until all items have been 
satisfactorily completed.  
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Notification was received from the FTA Regional Director that Omnitrans satisfactorily 
addressed all findings from the FY2013 Federal Transit Administration Procurement System 
Review. A major accomplishment and credit to the staff’s effort to ensure complete compliance 
with FTA Regulations; special recognition to the Procurement Department for their pursuit of 
excellence.     
 
Outreach events in October included:  Colton Senior Health Fair, CSUSB Go Smart/sbX 
Outreach, Moreno School Resource Fair, San Bernardino Farmer’s Market, Highland Senior 
Center Health Fair, CSUSB Go Smart/sbX Outreach, San Bernardino County Community Vital 
Signs, Disability Sports Festival, TAD TC Visits, Loma Linda Senior Health & Fitness Fair, 
Disabilities Awareness Fair, 55+ Club Presentation, and the Inland Regional Center Harvest 
Festival. 
 
Omnitrans was honored to receive multiple 2014 AdWheel Awards from the American Public 
Transportation Association.  Director of Marketing-Planning will share the details of the awards 
at the meeting.   
 
PSG:VD 

 
143



sbX Key Performance Indicators 
(October FY2015) 

Topic Measure Target Actual Status 

Ridership  

Average Daily Ridership 
(sbX) 5,607  2,559 

2,134 
October FY2015 
YTD FY2015 

Average Daily Ridership 
(Corridor) 7,049  5,132 

4,616 
October FY2015 
YTD FY2015 

Productivity Passengers per Hour Green: 40; Yellow: 35; 
Red: 30 

17.7 
16.1 

October FY2015 
YTD FY2015 

Cost 
Efficiency Farebox Recovery Ratio Green: 30%; Yellow: 

25%; Red: 20% 
10.59% 
9.17% 

October FY2015 
YTD FY2015 

Reliability Headway Adherence 
90% of trips spaced 

±3 minutes of 
scheduled headway 

63.5% YTD FY2015 

Runtime Median One-Way 
Runtime 47 minutes 55 YTD FY2015  

Customer 
Satisfaction 

Complaints per 100,000 
boardings 

<10 complaints per 
100,000 boardings 

17.8 
(33 com./ 185,688 brds) 

YTD FY2015 

Compliments per 
100,00 boardings 

>1 compliments per 
100,000 boardings 

1 commendations / 
185,688 boardings YTD FY2015 

Safety Preventable Accidents 
per 100,000 miles <1 per 100,000 miles 0 Since Inception 

Attendance Driver Attendance <6 absences per year 
per operator 0 Since Inception 
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This needs to be done by the end of today 
 

 
 
           ITEM #  F2 
DATE: December 3, 2014 
 
TO: Board Chair Alan Wapner and Members of the Omnitrans Board of Directors 
 
FROM: P. Scott Graham, CEO/General Manager 
 
SUBJECT: PROPOSED BOARD MEETING SCHEDULE FOR 2015 
 
FORM MOTION 
 
Adopt the proposed Board Meeting schedule for 2015, set for 8:00 a.m., the first Wednesday of 
each month, unless otherwise noted.   
 

January 14, 2015 (Second Wednesday) 

February 4, 2015 
March 4 2015 
April 1, 2015 
May 6, 2015 
June 3, 2015 
July 1, 2015 

August 5, 2015 
September 2, 2015 

October 7, 2015 
November 4, 2015 
December 2, 2015 

 

Please note that all dates coincide with SANBAG’s adopted Board Meeting schedule for 2015, 
with the exception of January and August.   
 
PSG:vd 
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           ITEM #  F3 
 
DATE: December 3, 2014 
 
TO: Board Chair Alan Wapner and Members of the Omnitrans Board of Directors 
 
THROUGH: P. Scott Graham, CEO/General Manager 
 
FROM: Jennifer M. Sims, Director of Procurement 
 
SUBJECT: AUTHORIZE AWARD – PURCHASE ORDERS ITS15-66 

COMPUTER EQUIPMENT  
 
FORM MOTION 
 
Authorize the CEO/General Manager to de-obligate $377,904.13 of Federal Transit 
Administration (FTA) funds and $94,476.06 of Prop 1B funds as shown in the Funding Source 
section, and re-obligate these funds to the Computer Equipment project. 
 
Authorize the CEO/General Manager to award purchase orders to VetSource Mobility of 
Clarksville, TN, for the provision of one hundred (100) laptops and two hundred (200) 22” LED 
Lit LCD Monitors in the amount of $331,185.46, and to CherryStoneIT, Inc., of Huntington 
Beach, CA, for the provision of Tower Desktops in the amount of $126,237.  The total amount of 
both purchase orders is $457,422.46, plus a 3.27% Capital Allocation Plan (CAP) of $14,957.71 
for a total not-to-exceed amount of $472,380.17. 
 
BACKGROUND 
 
On October 1, 2014, Omnitrans’ Board of Directors authorized release of IFB-ITS15-66 for 
computer equipment.  The solicitation included ruggedized laptops, vehicle mounts, laptops, 
desktops and LED monitors.  Notices were published in two local newspapers of general 
circulation and posted on Omnitrans’ online bidding system. Five bids were received by the 
October 30, 2014, deadline.   
 
Of the five bids received, three bids were deemed responsive for the laptops, desktops and LED 
monitors and only one bid met the technical specifications for the ruggedized laptops and vehicle 
mounts.  Staff surveyed potential bidders and determined that competition does exist for the 
ruggedized laptops and vehicle mounts and therefore has removed them from the award and will 
reissue an IFB for award in January.    
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Listed below are the prices for responsive and responsible bids: 
 

Company Laptops Desktops LED Monitors 
VetSource Mobility $301,091.96 n/a $30,093.50 
CherryStoneIT, Inc. $315,074.94 $126,237.94 $31,827.72 
Frontier Technology $309,707.58 $139,427.08 $45,003.86 

Sales tax, delivery and 3 year warranty included. 
 
Award is recommended to the lowest, responsive, responsible bidder in each category.  Price is 
deemed fair and reasonable based on competition.  The Independent Cost Estimate of $490,000 
was based on market research.  The award represents a cost savings of $17,619. 
 
This procurement meets the requirements of Omnitrans’ Procurement Policies and Procedures. 
 
FUNDING SOURCES 
 

 
FUNDIN

G 

 
GRANT 

 
YEAR 

 
PROJECT NAME 

INTERNAL 
ORDER 

 
AMOUNT 

Deobligate      

FTA CA-90-Z112 2014 CCTV D1422003F $377,904.13 

Prop 1B  2014 CCTV D1422000B $94,476.04 

Reobligate      

FTA CA-90-Z112 2014 Computer Equipment TBD $377,904.13 

Prop 1B  2014 Computer Equipment D1422023B $94,476.03 

Total     $472,380.17 
 
________  Verification of Funding Source and Availability of Funds. 

(Verified and initialed by Finance) 

CONCLUSION 
 
Approval of these purchase orders will allow Omnitrans to replace outdated or damaged 
equipment.    
 
PSG:JMS:AA 
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           ITEM #  F4 
DATE: December 3, 2014 
 
TO:  Board Chair Alan Wapner and Members of the Omnitrans Board of Directors 
 
THROUGH: P. Scott Graham, CEO/General Manager 
 
FROM: Jennifer M. Sims, Director of Procurement 
 
SUBJECT: AWARD SOLE SOURCE PURCHASE ORDER   
 TICKET VENDING MACHINES  
 
FORM MOTION 
 
Authorize the CEO/General Manager to award a sole source purchase order to Genfare, a 
Division of SPX Corporation of Elk Grove Village, IL, for the purchase of two GFI Vendstar-3 
Ticket Vending Machines (TVM) in the amount of $49,956 per unit, including tax and freight, 
and the option to purchase one additional TVM, in the amount of $57,431, for a total of 
$157,343 for three TVMs, plus a 3.27% Cost Allocation Plan (CAP) in the amount of $3,512, for 
a total project amount  not to exceed $160,855, if option is exercised.   
 
BACKGROUND  
 
Omnitrans currently utilizes GFI Vendstar-3 Ticket Vending Machines (TVM) at the sbX 
stations along the E-Street Corridor. The TVMs provide self-service ticket vending.  One TVM 
will be utilized as a spare for parts repair testing or as a replacement in the event a TVM is 
removed from service.  For continuity of service, up to two TVMs will be utilized at the San 
Bernardino Transit Center.   
 
The Independent Cost Estimate anticipated a cost of $45,900 per unit for the purchase of four 
TVMs exclusive of installation, tax and freight, which was based on Omnitrans’ previous 
purchase in 2012 of 25 TVMs.  Omnitrans is requesting two TVMs.  Genfare is offering a 
$10,000 discount for two TVMs at $46,231 per unit, and absent a multi-purchase discount, 
$51,231 for the optional TVM.  Price is  deemed fair and reasonable. 
 
In accordance with FTA Circular 4220.1F, section VI-17, procurement by noncompetitive 
proposals may be used when the manufacturer is the sole provider of the items compatible with 
existing equipment/systems and when the equipment/systems are not interchangeable with 
similar parts and equipment from other manufacturers.   
 
This procurement meets the requirements of Omnitrans’ Procurement Policies and Procedures. 
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FUNDING SOURCE 
 
The cost associated with this procurement is budgeted in the Maintenance Department’s Capital 
Budget as follows: 
 

 

FUNDING 

 

GRANT 

 

YEAR 

PROJECT 
NAME 

INTERNAL 
ORDER 

 

AMOUNT 

FTA CA-90-Y939 2012 TVM TBD $ 88,719 
STA 13-10-OMN-B 2012 TVM TBD $ 22,180 

Prop1B TBD 2013 TVM TBD $49,956 
Total     $160,855 

  
CAP is based on two TVMs that use $107,387 of FTA funding and does not include the TVM to 
be purchased with Prop1B funding. 
 
____ Verification of Funding Sources and Availability of Funds.    
         (Verified and initialed by Finance) 
 
CONCLUSION 
 
Approval of this purchase will provide a spare TVM to replace inoperative equipment and allow 
passengers the ability to purchase fare media from vending machines at the San Bernardino 
Transit Center. 
 
PSG:JMS:CVM 
 

 
149



 

 
           ITEM #  F5 
DATE: December 3, 2014 
 
TO:  Board Chair Alan Wapner and Members of the Omnitrans Board of Directors 
 
THROUGH: P. Scott Graham, CEO/General Manager 
 
FROM: Jennifer M. Sims, Director of Procurement 
 
SUBJECT: AUTHORIZE AWARD - CONTRACT ITS15-64R 
 MICROSOFT SOFTWARE ASSURANCE 
  
FORM MOTION 
 
Authorize the CEO/General Manager to award Contract ITS15-64R to PCMG, Inc. dba PCM 
Gov, Inc. of El Segundo, CA, for the provision of Microsoft Software Assurance for a three-year 
period beginning December 2014 and ending December 2017, in the amount of $202,438.41. 
 
BACKGROUND  
 
Omnitrans’ Enterprise Agreement (EA) for support and maintenance of its Microsoft licensed 
software products has expired and must be renewed.  Bids  must be provided by or in partnership 
with  a licensed EA Microsoft provider and will include maintenance, upgrade rights, 
deployment planning, product support, training, as well as rights to Microsoft products needed 
by both users and administrators.     
 
On November 5, 2014, Board approved release of IFB-ITS15-64. The solicitation was posted on 
Omnitrans’ online bidding system.  Only one bid was received electronically on November 25, 
2014. However, the bid did not meet the minimum requirements and was, therefore, deemed not 
responsible.    In accordance with FTA Circular 4220.1F, Chapter VI, subsection 3.i.3(a), 
Omnitrans is to “solicit offers from as many potential sources as is practicable under the 
circumstances.” Staff solicited offers from all six (6) sources authorized by Microsoft to provide 
enterprise level licensing solutions. As a result, four bids were received electronically and three 
were deemed responsive. 
 
Listed below are the bid prices: 

Company Bid 

PCM Gov, Inc. 202,438.41 
SIGMAnet 211,061.00 
En Pointe Technologies, Inc. 368,008.29 
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Award is recommended to the lowest responsive and responsible bidder.  Price is deemed fair 
and reasonable as the bid of $202,438.41 is $52,561.59 less than the Independent Cost Estimate 
of $255,000. This represents a savings of $121,561.59 over the previous provider, En Pointe 
Technologies, Inc. 
 
This procurement meets the requirements of Omnitrans’ Procurement Policies and Procedures. 
 
FUNDING SOURCE 
 
The cost associated with this procurement is budgeted in the IT Department’s Operating budget 
as follows:  
 
Department 1320 
Expenditure Code 505170 
 
________  Verification of Funding Sources and Availability of Funds. 

(Verified and initialed by Finance) 
 

CONCLUSION 
 
Approving award of this contract allows Omnitrans effective management of its license and 
software maintenance agreements.   
 
PSG:JMS:CVM 
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This needs to be done by the end of today 
 

 
 
           ITEM #  G1 
DATE: December 3, 2014 
 
TO: Board Chair Alan Wapner and Members of the Omnitrans Board of Directors 
 
THROUGH: P. Scott Graham, CEO/General Manager 
 
FROM: Maurice A. Mansion, Treasury Manager 
 
SUBJECT: CALL FOR PUBLIC HEARING - FEDERAL TRANSIT    
  ADMINISTRATION SECTION 5310 CAPITAL ASSISTANCE 
 
FORM MOTION 
 
Call for a public hearing concerning the Federal Transit Administration (FTA), Section 5310 
Capital Assistance for Fiscal Year 2014, to be held at 8:00 a.m. January 7, 2015 at the Omnitrans 
Metro Facility, 1700 West Fifth Street, San Bernardino, CA 92411. 
 
SUMMARY 
 
• The date and time will be set for the federally required public hearing allowing comments on 

projects involving Federal assistance for purchase of ten (10) Replacement Access Vehicles 
and an Enhanced Access Customer Communication Booking and Notification System. 

 
• A public hearing affords the opportunity to obtain views of officials and citizens regarding 

the proposed use of Federal assistance and community support for the amended program of 
projects. 

 
• This public hearing allows public non-profit transportation providers to come forward if they 

are readily able to carry out the proposed services. 
 
BACKGROUND 
 
In order to qualify for federal assistance through the Federal Transit Administration (FTA), 
Omnitrans is required to hold a public hearing on the proposed use of federal funds.  FTA also 
requires that Omnitrans give the public sufficient notice so that if a public non-profit is able to 
provide the same service, the funds will not be sought.  In the absence of substantive comments, 
federal assistance will then be sought. 
 
Omnitrans is requesting $1,550,000 in FTA Section 5310 capital funding to purchase ten (10) 
replacement vehicles and an Enhanced Access Customer Communication Booking and 
Notification System.  This funding source is made available for the special transit needs of 
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elderly persons and persons with disabilities.  Funds are allocated based on a statewide 
competitive basis. 
 

Project Description Total Cost Federal Share 
10 Access Replacement Vehicles $1,000,000 $1,000,000 
Enhanced   Access Customer 
Communication Booking and 
Notification System 

$   550,000 $   550,000 

TOTAL $1,550,000 $1,550,000 
 
Notification of award will occur by April 2015.  If Omnitrans receives funding through Section 
5310, monies will be used to replace vehicles for Omnitrans’ Access service and to add a new 
Enhanced Access Customer Communication Booking and Notification System. 
 
ANALYSIS 
 
In order for Omnitrans to qualify for Federal fund assistance and give the public an opportunity 
to comment, the Agency must hold a public hearing on the FTA Section 5310 capital assistance 
for Fiscal Year 2014.  If no other agencies come forth at this hearing, Omnitrans is requesting to 
proceed with the application process.  The Federal funds sought will allow Omnitrans to improve 
existing public transportation services for elderly persons and persons with disabilities. 
 
PSG:MM 
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           ITEM #  F6 
DATE: December 3, 2014 
 
TO:  Board Chair Alan Wapner and Members of the Omnitrans Board of Directors 
 
FROM: P. Scott Graham, CEO/General Manager 
 
SUBJECT: PROPOSED EMERGENCY ITEM 
  AMALGAMATED TRANSIT UNION LOCAL #1704 
   
FORM MOTION 
 
1. Approve addition of emergency item for action by the Board of Directors pursuant to 

Government Code Section 54954.2(b)(2) regarding labor negotiations between Omnitrans 
and the Amalgamated Transit Union (ATU) Local #1704 for the Coach Operator Unit.   

 
2. Authorize the CEO/General Manager to pay a $900 stipend before December 25, 2014, and 

approve a 2.75% increase effective December 9, 2014, the first full payroll period after 
ratification by the ATU.  Final approval of the Memorandum of Understanding shall be 
brought back to the Board of Directors in January 2015.   

 
BACKGROUND 

 
The Omnitrans Negotiation Team of Marjorie Ewing, Human Resources/Safety & Regulatory 
Compliance Director, Diane Caldera, Director of Operations, Doug Stanley, Transportation 
Manager, and Jeremiah Bryant, Planning and Scheduling Manager, began negotiations with the 
Amalgamated Transit Union Local #1704 for the Coach Operator Unit in January 2013.  In all, 
17 negotiating sessions, 6 mediation sessions, 2 Fact Finding sessions and 5 post Fact Finding 
sessions were held.   
 
On November 25, 2014, the Union agreed to present Omnitrans’ contingent offer to its 
membership on Tuesday, December 2, 2014, which was not in time to include the item at the 
time the agenda was posted.  Therefore, a two-thirds vote (14 of 20 members) must be approved 
to add this item to the agenda for action by the Board of Directors.   
 
As the contingent offer was ratified by the ATU membership with a vote of 265 to 38, the 
CEO/General Manager is seeking authorization to proceed with paying the $900 stipend to the 
Coach Operators and to process the 2.75% pay increase effective December 9, 2014, which is the 
first full payroll period after ratification of the Union.  The full Memorandum of Understanding 
will be brought back to the Board for adoption at the regular January Board meeting. 

 
FUNDING SOURCE 
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The cost associated with this action is included in salary and benefit budget line items of the 
affected departments. 
 
Departments  1100 
Expenditure Code Various 
 
  Verification of Funding Sources and Availability of Funds 
  (Verified and initialed by Finance) 
 
CONCLUSION 
 
Upon approval, the $900 stipend will be paid to each member of the Coach Operator Unit before 
Christmas and the 2.75% wage increase will go into effect the first full pay period after 
ratification, which is December 9, 2014.   
 
PSG:vd 
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