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BOARD OF DIRECTORS MEETING 
WEDNESDAY, DECEMBER 4, 2013 – 8:00 A.M. 

OMNITRANS METRO FACILITY  
1700 WEST 5PP

TH
PP STREET 

SAN BERNARDINO, CA  92411 
The Board of Directors meeting facility is accessible to persons with disabilities.  If assistive 
listening devices or other auxiliary aids or services are needed in order to participate in the 
public meeting, requests should be made through the Board Secretary at least three (3) business 
days prior to the Board Meeting. The Board Secretary’s telephone number is 909-379-7110 
(voice) or 909-384-9351 (TTY).  If you have comments about items on the agenda or other 
general concerns and are not able to attend the meeting, please mail them to Omnitrans at 1700 
West Fifth Street, San Bernardino, California, Attention Board Secretary.  Comments may also 
be submitted by email to BoardSecretary@omnitrans.org.   

 

  A. CALL TO ORDER  
1. Invocation   
2. Pledge of Allegiance  
3. Roll Call  

  B. ANNOUNCEMENTS/PRESENTATIONS  
1. Next Board Meeting:  Wednesday, January 8 , 2014, at 8:00 a.m.  

    Omnitrans Metro Facility Board Room  
  C. COMMUNICATIONS FROM THE PUBLIC  

 This is the time and place for the general public to address the Board for items that are not 
on the agenda.  In accordance with rules applicable to meetings of the Board of Directors, 
comments on items not on the agenda and on items on the agenda are to be limited to a total 
of three (3) minutes per individual. 

 

  D. POSSIBLE CONFLICT OF INTEREST ISSUES   
1. Note agenda item contractors, subcontractors and agents, which may require member 

abstentions due to conflict of interest and financial interests.  Board Member abstentions 
shall be stated under this item for recordation on the appropriate item.   

4 

  E. CONSENT CALENDAR  
The following items are expected to be routine and non-controversial.  The Board will act 
upon them at one time without discussion, unless the Board directs that an item be held for 
further discussion under Agenda Item F, Discussion Items.  Any person wishing to address 
consent items should address the Board under Agenda Item E12, Action on Consent 
Calendar. 

 

1. Approve Board Minutes – November 6, 2013 6 
2. Receive and File Administrative & Finance Committee Minutes – October 15, 2013 12 
3. Receive and File Agency Management Report – October 2013  16 
4. Receive and File Construction Progress Report No. 22 through October 25, 2013 – sbX 

E Street Corridor BRT Project 
25 

  

mailto:BoardSecretary@omnitrans.org
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BOARD OF DIRECTORS MEETING 
WEDNESDAY, DECEMBER 4, 2013 – 8:00 A.M. 

OMNITRANS METRO FACILITY  
1700 WEST 5PP

TH
PP STREET 

SAN BERNARDINO, CA  92411 
E. CONSENT CALENDAR CONTINUED  

5. Receive and File Comprehensive Operational Analysis of Omnitrans 40 
6. Authorize Interim CEO/General Manager to Execute Downtown San Bernardino 

Passenger Rail Project Funding Agreement with San Bernardino Associated 
Governments (SANBAG) 

43 

7. Authorize Interim CEO/General Manager to Execute Memorandum of Understanding for 
Section 5339 Bus and Bus Facilities Formula Grant Program with San Bernardino 
Associated Governments (SANBAG) 

61 

8. Authorize Interim CEO/General Manager to Execute Bus Bridge Agreement with 
Southern California Regional Rail Authority (SCRRA) 

84 

9. Authorize Additional Spend Authority, Contract IPMO14-116, As Needed Scheduling 
Services for sbX E Street Corridor BRT and Vehicle Maintenance Facility Projects 

92 

10. Authorize Award – Purchase Order for sbX Service Truck 94 
11. Press Articles and Letters of Interest to the Board 96 
12. Action on Consent Calendar  

    F. DISCUSSION ITEMS  
The following items do not legally require any public testimony, although the Chair   

 may open the meeting for public input.  
1. CEO/General Manager’s Report  114 
2. Approve Proposed Charter for Operations and Safety Board Committee 118 
3. Ratify Award, Purchase Order ITS14-113, Tape Backup Library System 121 
4. Authorize Interim CEO/General Manager to Execute San Bernardino Transit Center 

Funding Agreement with San Bernardino Associated Governments (SANBAG) 
123 

5. Authorize Award, Contract MNT14-79, Personal Protective Equipment 155 
6. Authorize Award, Contract MNT13-100, Bus Tire Lease and Tire Services 205 
7. Authorize Release, Invitation for Bids IFB-MNT14-24, Towing Services 267 
8. Authorize Release, Invitation for Bids IFB-MNT14-106, Wireless Mobile Column Lifts 269 
9. Authorize Release, Invitation for Bids IFB-MNT14-133, Batteries 271 
    G. PUBLIC HEARINGS  
1. Public Hearing – Federal Transit Administration Section 5307 and Section 5339 Funds 

for Fiscal Year 2014 
273 

  H. BOARD BUSINESS  
Closed Session 
1. Conference with Labor Negotiator, P. Scott Graham, concerning labor negotiations with 

Teamsters Local Union No. 166 regarding the Maintenance and Administrative Support 
Unit, pursuant to Government Code Section 54957.6 

 

  



Posted:  November 26, 2013 

                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                            

 
 

BOARD OF DIRECTORS MEETING 
WEDNESDAY, DECEMBER 4, 2013 – 8:00 A.M. 

OMNITRANS METRO FACILITY  
1700 WEST 5PP

TH
PP STREET 

SAN BERNARDINO, CA  92411 
Closed Session continued  
2. Conference with Labor Negotiator, P. Scott Graham, concerning labor negotiations with 

Amalgamated Transit Union Local No. 1704 regarding the Coach Operator Unit, 
pursuant to Government Code Section 54957.6 

 

  I. REMARKS AND ANNOUNCEMENTS  
  J. ADJOURNMENT  

                                                                                                          
 



This needs to be done by the end of today 
 

 
           ITEM #  D1 
DATE: December 4, 2013 
 
TO:  Board Chair Alan Wapner & Members of the Omnitrans Board of Directors 
 
THROUGH: P. Scott Graham, Interim CEO/General Manager 
 
FROM: Jennifer M. Sims, Director of Procurement 
 
SUBJECT: DISCLOSURE(S) REGARDING RECOMMENDATIONS FOR 
  ACTION BY THE OMNITRANS BOARD OF DIRECTORS 
 
FORM MOTION 
 
Staff hereby provides a listing of principals and subcontractors associated with action items on 
the agenda for the Board of Director’s Meeting scheduled December 4, 2013. 
 
Item 
No. 

 
Contract 

 
Principals & Agents 

 
Subcontractors 

E9 Authorize Additional  
Spend Authority 

Contract IPMO140116, As Needed 
Scheduled Services  

APSI Construction Management 
Irvine, CA   
Ashok Apte 
President 

 

N/A 

E10 Authorize Award 
Purchase Order for sbX Service 

Truck 

Fairview Ford Sales, Inc. 
San Bernardino, CA 

Todd Eff 
Fleet Manager 

 

N/A 

F3 Ratify Award 
Purchase Order ITS14-113  

Tape Backup Library System 

Dell, Inc. 
Round Rock, TX 
Nichole Cooper 

Inside Account Manager 
 

N/A 

F5 Authorize Award 
Contract MNT14-79 

Personal Protective Equipment 

Magid Glove and Safety 
Manufacturing 

Chicago, IL 
Ian Quan 

Governmental Sales and Bid 
Specialist 

 
 
 
 

N/A 

F6 Authorize Award Bridgestone Americas Tire  

4



Board Chair Alan Wapner and Members of the Omnitrans Board of Directors 
December 4, 2013 – Page 2 

Item 
No. 

 
Contract 

 
Principals & Agents 

 
Subcontractors 

Contract MNT13-100 
Bus Tire Lease and Tire Services 

Operations, LLC 
Nashville, TN 

D. Warren Dickenson 
Manager Mileage Sales 

 
 
PSG/JS 

5



This needs to be done by the end of today 
 

 

 
 
           ITEM #  E1 

BOARD OF DIRECTORS’ MEETING 
MINUTES 

NOVEMBER 6, 2013 
 

A.  CALL TO ORDER 
 
Chair Alan Wapner called the regular meeting of the Omnitrans Board of Directors to 
order at 8:00 a.m., Wednesday, November 6, 2013, at the Omnitrans Facility located at 
1700 West 5th Street, San Bernardino, California. 
  
1. Invocation 
2. Pledge of Allegiance 
3. Roll Call – Self-introductions were made. 
 
BOARD MEMBERS PRESENT 
Councilmember Alan Wapner, City of Ontario – Chair 
Mayor Pro Tem Sam Spagnolo, City of Rancho Cucamonga – Vice Chair 
Councilmember Ron Dailey, City of Loma Linda 
Mayor Paul Eaton, City of Montclair 
Mayor Pro Tem Paul Foster, City of Redlands 
Councilmember Frank Gonzales, City of Colton 
Supervisor Josie Gonzales, County of San Bernardino 
Vice Mayor Ed Graham, City of Chino Hills 
Mayor Pat Morris, City of San Bernardino 
Mayor Ray Musser, City of Upland 
Councilmember Ed Palmer, City of Rialto 
Supervisor James Ramos, County of San Bernardino 
Councilmember Dick Riddell, City of Yucaipa 
Mayor Pro Tem John Roberts, City of Fontana 
Supervisor Janice Rutherford, County of San Bernardino 

 Mayor Walt Stanckiewitz, City of Grand Terrace 
 Mayor Dennis Yates, City of Chino 

   
BOARD MEMBERS NOT PRESENT  
Mayor Pro Tem Penny Lilburn, City of Highland 
Supervisor Robert Lovingood, County of San Bernardino 
Supervisor Gary Ovitt, County of San Bernardino 
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OMNITRANS’ ADMINISTRATIVE STAFF PRESENT 
 Scott Graham, Interim CEO/General Manager 
 Diane Caldera, Interim Director of Operations 

Jack Dooley, Director of Maintenance 
Marge Ewing, Director of Human Resources 
Sam Gibbs, Director of Internal Audit Services 
Jacob Harms, Director of Information Technology 
Milind Joshi, sbX Program Manager 
Anna Rahtz, Acting Director of Planning & Development Services 
Jennifer Sims, Director of Procurement 
Don Walker, Director of Finance 
Wendy Williams, Director of Marketing 
Jeremiah Bryant, Service Planning & Scheduling Manager 
Ray Maldonado, Employee Relations Manager 
Maurice Mansion, Treasury Manager 
Eugenia Pinheiro, Contracts Manager 
Christine Van Matre, Contracts Administrator 
Alesia Atkinson, Contracts Administrator 

 Joanne Cook, Contracts Administrator 
 Mark Crosby, Loss Prevention Supervisor 

Vicki Dennett, Assistant to CEO/General Manager 
Lourdes Sandoval, Administrative Secretary 
 
OTHER 
Carol Greene, Legal Counsel 
 

B. ANNOUNCEMENTS/PRESENTATIONS 
 

Chair Wapner said the next regular meeting is scheduled Wednesday, December 4, 2013, at 
8:00 a.m.   
 
Employee of the Quarter was presented to Marketing Specialist Juno Carlson.   
 

C. COMMUNICATIONS FROM THE PUBLIC 
 
Angela Hatley, Vice President Client Services, York Services Group, Inc., regarding contract 
#HR13-182 – Workers’ Compensation Claims Administration Services – York believes there 
is a conflict of interest directly related to the RFP process, selection, and award of the 
contract for TPA services to proposer Pacific Claims Management. 
 
Luke Conner Sr., San Bernardino, stated that Route 3 & 4 need to be on time and they should 
consider dividing the line so buses are on time. Drivers need help and wages need to be 
increased. Cameras on the bus are not enough protection. 
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Jennie Rodezno, Highland, has been a rider of Access for 11 years. Ms. Rodezno expressed 
her frustration with the Access service, from reservations and dispatch to service not being 
on time and rude drivers.  

D. CONFLICT OF INTEREST 
 
None. 
 

E.  CONSENT CALENDAR 
 
1) Approve Board Minutes – October 2, 2013 
2) Receive and File Administrative & Finance Committee Minutes – September 9, 2013 
3) Receive and File Agency Management Report – September 2013 
4) Receive and File Construction Progress Report #21 through September 25, 2013, sbX E 

Street Corridor BRT Project 
5) Receive and File Quarterly Report – sbX E Street Corridor BRT Project – September 

2013 
6) Receive and File sbX E Street Corridor BRT Project Public Outreach Process and 

Property/Business Owner Issues Report 
7) Receive and File Director of Finance Quarterly Report – Forward Fuel Purchases through 

September 2013 
8) Receive and File Key Performance Indicators – Fiscal Year 2014 First Quarter Report 
9) Receive and File Affirmative Action Status Report as of October 17, 2013 
10) Reappoint Board Vice Chair Spagnolo to Serve Three Year Term on Consolidated 

Transportation Services Agency Board of Directors (VTrans) 
11) Authorize Solicitation for Appraisal of Omnitrans’ Property located at 12300 Arrow 

Route, Rancho Cucamonga, California (Mid-Valley) 
12) Adopt Title VI Service Equity Analysis of sbX Green Line Service 
13) Authorize Interim CEO/General Manager to Execute Revised Agreement between Inland 

Empire United Way and Omnitrans 
14) Adopt Revisions to Personnel Policy #103, Standards of Ethical Conduct, and Personnel 

Policy #109, Conflict of Interest 
15) Authorize Sole Source Purchase of Software Maintenance Services for Financial & 

Operational Reporting to SANBAG 
16) Press Articles and Letters of Interest to the Board 

 
On motion by Member Eaton, seconded by Member Musser and carried, the Consent 
Calendar was approved.   
 

F. DISCUSSION ITEMS 
 

1) CEO/General Manager’s Report 
 

Interim CEO/General Manager Graham reviewed the CEO/General Manager’s report for 
September 2013, including the announcement of Anna Rahtz, Acting Director of 
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Planning as the recipient of the Mass Transit 40 Under 40 Award and Omnitrans received 
the AQMD Clean Air Award.      
 

2) Adopt Proposed Board Meeting Calendar for 2014 
 
M/S/C (Musser/Spagnolo) to adopt the proposed Board Meeting Calendar for 2014. 
 

3) Adopt Resolution No. 269-13 Approving the Transit Mutual Assistance Compact 
(TRANSMAC) Agreement for Public Transit Providers 
 
M/S/C (Morris/Spagnolo) to adopt Resolution No. 269-13 approving the Transit Mutual 
Assistance Compact (TransMAC) Agreement for public transit providers and authorize 
the Interim CEO/General Manager to execute all necessary documents for the 
Agreement. 
 

4) Authorize Award, Contract No. IPMO14-103, On-Call Stormwater Prevention Pollution 
Plan (SWPPP) Oversight Services for sbX E Street Corridor and Vehicle Maintenance 
Facility Project 
 
M/S/C (Morris/Dailey) to authorize the Interim CEO/General Manager to award Contract 
IPMO14-103 to Whitson CM Contracting and Management Inc., of San Diego, 
California, for the provision of On-Call Stormwater Prevention Pollution Plan (SWPPP) 
Oversight Services for the sbX E Street Corridor and Vehicle Maintenance Facility 
Project beginning November 11, 2013, for a period of ten (10) months, with an option to 
extend the term for an additional one-year period, ending no later than August 11, 2015, 
on an on-call basis with a total amount not-to-exceed $79,750.00, plus the 3.27% Cost 
Allocation Plan (CAP) of $2,608.00, for a total not-to-exceed amount of $82,358.00.  
 

5) Authorize Award, Contract No. IPMO14-105, On-Call Environmental Support for sbX E 
Street Corridor and Vehicle Maintenance Facility Project 
 
M/S/C (Musser/Roberts) to authorize the Interim CEO/General Manager to award 
Contract IPMO14-105 to Crable and Associates, Environmental Consultants, of 
Altadena, California, for the provision of On-Call Environmental Support for the sbX E 
Street Corridor and Vehicle Maintenance Facility Project beginning November 11, 2013, 
for a period of ten (10) months, with an option to extend the term for an additional one-
year period, ending no later than August 11, 2015, on an on-call basis with a total amount 
not-to-exceed $97,900.00, plus the 3.27% Cost Allocation Plan (CAP) of $3,201.00 for a 
total not-to-exceed amount of $101,101.00.  
 

6) Authorize Award, Contract No. HR14-07, Pre-Employment Background Checks 
 
M/S/C (Eaton/Musser) to authorize the Interim CEO/General Manager to award Contract 
HR14-07 to Summit Security Services, Inc., dba Summit of California, Uniondale, New 
York, for the provision of Pre-employment Background Checks beginning December 1, 
2013 and ending no later than November 30, 2015, in the aggregate amount of $54,648, 
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and the authority to exercise three one-year options, extending the contracts to no later 
than November 30, 2018, in the aggregate amount of $27,324 for each of the option 
years, totaling $136,620, plus a 10% contingency of $13,662, for a five year not-to-
exceed amount of $150,282, should all option years be exercised.   
    

7) Authorize Award, Contract No. HR13-182, Workers’ Compensation Claims 
Administration Services 

 
M/S/C (Morris/Musser) to authorize the Interim CEO/General Manager to award 
Contract HR13-182 to Pacific Claims Management, LLC of Fresno, CA for the provision 
of Workers’ Compensation Claims Administration Services for a base period of three 
years beginning December 1, 2013 and ending no later than November 30, 2016, for a 
three year total of $570,024, with the authority to exercise two one year options, 
beginning December 1, 2016 and ending November 30, 2018.  The five year contract 
amount is $950,040, plus a ten percent contingency of $95,004, for a total contract 
amount not-to-exceed $1,045,044. 

Member Ramos abstained. 

8) Authorize Release, Request for Proposals RFP-ITS14-82, Automatic Passenger Counter 
 
M/S/C (Yates/Eaton) to authorize the Interim CEO/General Manager to release Request 
for Proposals RFP-ITS14-82, for the provision of Automatic Passenger Counters for the 
sbX articulated buses beginning February 2014 and ending no later than July 2019. 
 

9) Authorize Release, Request for Proposals RFP-SAS14-09, Security Services 
 
M/S/C (Yates/Eaton) to authorize the Interim CEO/General Manager to release Request 
for Proposals RFP-SAS14-09, for the provision of Security Patrol Services for the sbX 
Green Line corridor, stations, and park and rides beginning February 24, 2014, and 
Security Services for Omnitrans’ fixed-route and paratransit operations facilities 
beginning July 1, 2014, with the base year period ending June 30, 2016, and three single 
option years ending June 30, 2019. 
 

10) Authorize Release, Request for Proposals RFP-MNT14-81, Compressed Natural Gas 
(CNG) Fuel Cylinder Replacement 
 
M/S/C (Yates/Eaton) to authorize the Interim CEO/General Manager to release Request 
for Proposals RFP-MNT14-81 for the provision of the Compressed Natural Gas (CNG) 
Fuel Cylinder Replacement for eleven forty-foot buses.   
 

11) Authorize Release, Invitation for Bids IFB-MNT14-13, Landscaping Services 
 
M/S/C (J.Gonzales/Eaton) to authorize the Interim CEO/General Manager to release 
Invitation for Bids, IFB-MNT14-13 for the provision of Landscaping Services for a three 
(3) year base contract, and two (2) one-year options beginning January 13, 2014, and 
ending no later than January 12, 2019. 

10



Board Meeting Minutes 
November 6, 2013 – Page 6 
 

 

G. PUBLIC HEARING 
 

1. Call for Public Hearing – Federal Transit Administration Section 5307 and Section 5339 
 
M/S/C (Morris/Musser) to approve a Call for a Public Hearing concerning the Federal 
Transit Administration (FTA) §5307 and §5339 for Fiscal Year 2014, to be held at 8:00 
a.m., Wednesday, December 4, 2013, at the Omnitrans Metro Facility, 1700 West Fifth 
Street, San Bernardino, CA 92411. 
 

H. BOARD BUSINESS 
 

Closed Session  
1. Conference with Labor Negotiator, P. Scott Graham, concerning labor negotiations with 

Teamsters Local Union No. 166 regarding the Maintenance and Administrative Support 
Unit, pursuant to Government Code Section 54957.6 

2. Conference with Labor Negotiator, P. Scott Graham, concerning labor negotiations with 
Amalgamated Transit Union Local No. 1704 regarding the Coach Operator Unit, 
pursuant to Government Code Section 54957.6 

 
The Board adjourned to Closed Session at 8:42 a.m.  The Board reconvened at 9:11 a.m.  
Chair Wapner said there was no reportable action taken during Closed Session. 
 

I. REMARKS AND ANNOUNCEMENTS 
 
Interim CEO/General Manager Graham reported that the Executive Committee supported 
rescinding the wage freeze for Management Confidential employees effective July 1, 2014 
and requested the support from the full Board.  
 
Chair Wapner reported that with the addition of the Operation & Safety Committee the three 
policy committees will be recasted and requested Board Members to notify him of which 
committee they would like to serve. He wants participation by all members on a committee. 
 

J. ADJOURNMENT 
 

The Board adjourned at 9:14 a.m.  The next regular meeting is scheduled for December 4, 
2013, at 8:00 a.m., with location posted on the Omnitrans website and at Omnitrans’ San 
Bernardino Metro Facility. 
 
 
       
Lourdes Sandoval, Recording Secretary 
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 ITEM #  E2 

ADMINISTRATIVE & FINANCE COMMITTEE 
MINUTES 

OCTOBER 15, 2013 
 

A. CALL TO ORDER 
 
The Administrative & Finance Committee meeting was called to order by Chair Pat Morris at 11:02 a.m. 
on October 15, 2013.     
 
Committee Members Present 
Mayor Pat Morris, City of San Bernardino – Chair 
Councilmember Frank Gonzales, City of Colton 
Vice Mayor Ed Graham, City of Chino Hills 
Councilmember Dick Riddell, City of Yucaipa 
Mayor Pro Tem John Roberts, City of Fontana 
Councilmember Alan Wapner, City of Ontario 
 
Committee Members Absent 
Mayor Paul Eaton, City of Montclair 
Mayor Pro Tem Paul Foster, City of Redlands 
Supervisor Gary Ovitt, County of San Bernardino 
Mayor Walt Stanckiewitz, City of Grand Terrace 
 
Omnitrans Administrative Staff Present 
Scott Graham, Interim CEO/General Manager 
Diane Caldera, Interim Director of Operations 
Wendy Williams, Director of Marketing 
Sam Gibbs, Director of Internal Audit Services 
Don Walker, Director of Finance 
Jacob Harms, Director of IT 
Anna Rahtz, Acting Director of Planning & Development Services 
Milind Joshi, sbX Program Manager 
Maurice Mansion, Treasury Manager 
Eugenia Pinheiro, Contracts Manager 
Jeremiah Bryant, Service Planning & Scheduling Manager 
Scott Begg, Planner I 
Carol Angier, Administrative Secretary 
 
B. ANNOUNCEMENTS/PRESENTATIONS 
 

The next Committee Meeting is scheduled Tuesday, November 12, 2013, at 11 a.m. 
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C. COMMUNICATIONS FROM THE PUBLIC 
 

There were no comments from the public.   
 
D. POSSIBLE CONFLICT OF INTEREST ISSUES 
  
 There were no conflicts of interest.   
 
E. AGENDA ITEMS 
 

1. Approve Administrative & Finance Committee Minutes of September 9, 2013 
 
 M/S (Graham/Roberts) to approve the minutes of the September 9, 2013 Committee meeting.  

Motion was unanimous by members present. 
 

2. Receive & File Forward Fuel Purchase Program Update for October 2013 
 

Director of Finance Walker said 45 percent of Omnitrans’ fuel is hedged under the current 
contract.  There was a gain of $1,862 for September.  Since February 2012, there was a loss of 
$42,545 on settled hedge positions.  There is an unrecognized gain of $41,613 through June 2014.  
This will give Omnitrans a loss of less than $1,000.  CNG fuel prices are expected to remain 
above the hedge.  Staff will make a recommendation whether or not to extend the hedge within 
the next eight months. 

 
This was a receive and file agenda item. 

 
3. Receive & Forward to Board of Directors, Construction Progress Report No. 21 through 

September 25, 2013 – sbX E Street Corridor BRT Project 
 

sbX Program Manager Joshi said sbX service is still expected to start April 30, 2014.  To date, we 
are $4.5 million under budget.  He showed Power Point presentations of the construction for the 
sbX corridor and Vehicle Maintenance Facility (VMF) construction.  Approximately 85 percent 
of the sbX construction is completed.  Chair Morris asked if the VMF construction would delay 
start of sbX service, and sbX Program Manager said it would not. 
This was a receive and file agenda item. 

 
4. Adopt Proposed 2014 Committee Meeting Schedule 

 
M/S (Gonzales/Graham) to adopt the proposed Administrative & Finance Committee Meeting 
Schedule for 2014.  The current meeting schedule is proposed to remain the same as 2013 with 
meetings scheduled the second Monday of each month (unless otherwise noted) and beginning at 
11 a.m.  Motion was unanimous by members present. 

 
Member Graham asked if the committee meetings could be scheduled in conjunction with 
SANBAG meetings to avoid taking two trips to this area.  Chair Morris asked staff to check into 
the possibility of doing this. 

 
5. Recommend to Board of Directors, Authorize Interim CEO/General Manager to Execute Revised 

Agreement Between Inland Empire United Way and Omnitrans 
 

Interim CEO/General Manager Graham said Omnitrans’ current funding agreement for the Inland 
Empire United Way did not match SANBAG’s Call for Projects funding award.  Therefore, the 
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agreement needs to be modified by a total of $9,056 to match SANBAG’s final approved budget 
for the project. 

 
M/S (Graham/Wapner) to recommend the Board of Directors authorize the Interim CEO/General 
Manager to execute a revised funding agreement with Inland Empire United Way for the 
purchase of hardware and software to expand the capacity of the 2-1-1 system and create a new 
Veterans’ One Click transportation service regional coordination information center for the San 
Bernardino County for an additional sum of $9,056, bringing the total contract amount to of 
$404,744.  Motion was unanimous by members present. 

 
6. Recommend to Board of Directors, Adoption of Title VI Service Equity Analysis of sbX Green 

Line Service 
 

Planner I Begg said Omnitrans is required by the FTA to report triennially regarding compliance 
with Title VI requirements to demonstrate no discrimination for low income and minority 
residents in the area.  The FTA also requires that Omnitrans prepare a Title VI Service Equity 
Analysis six months before service starts.  The proposed service changes include start of sbX 
Green Line service and changes to Routes 2 and 7.  An analysis was done for the proposed 
service changes using demographic data within a half-mile walking distance of the sbX corridor 
and Routes 2 and 7.  It was found the changes will not negatively impact service to those within 
walking distance of the sbX stations, but will, in fact, provide a higher Low Income/Minority 
(LIM) proportion than with any other measure.  Therefore, these changes comply with Title VI 
requirements. 

 
M/S (Gonzales/Wapner) to recommend to the Board of Directors adoption of the Title VI Service 
Equity Analysis of sbX Green Line and accompanying changes to Routes 2 and 7.  Motion was 
unanimous by members present. 
 

7. Recommend to Board of Directors, Adopt Revision to Personnel Policy #103, Standards of 
Ethical Conduct, and Personnel Policy #109, Conflict of Interest 

 
Interim CEO/General Manager Graham said a review was conducted on Personnel Policies #103 
and #109.  While both policies hold very high standards, it was recommended that language be 
added to both policies addressing the State of California Form 700, Statement of Economic 
Interests.  The language states the CEO/General Manager must approve any vendor gifts for any 
staff member.  Member Graham asked if this was for all employees, and Interim CEO/General 
Manager Graham said yes. 

 
M/S (Graham/Roberts) to recommend to the Board of Directors adoption of the proposed changes 
to Personnel Policy #103, Standards of Ethical Conduct, and Personnel Policy #109, Conflict of 
Interest, effective November 6, 2013.  Motion was unanimous by members present. 

 
8. Recommend to Board of Directors, Authorize Interim CEO/General Manager to Solicit Appraisal 

for Omnitrans’ Property located at 12300 Arrow Route, Rancho Cucamonga, California (Mid-
Valley) 

 
Interim CEO/General Manager Graham said staff had discussions with FTA on how to dispose of 
the Omnitrans property in Rancho Cucamonga, called the Mid-Valley site.  Staff also discussed 
how Omnitrans can use the funding from that land sale for transit-related projects.  FTA stated 
that an appraisal of the land site must be done to present to the Board for approval before sending 
it to the FTA for review. 

 
M/S (Graham/Riddell) to recommend the Board of Directors authorize the Interim CEO/General 
Manager to solicit quotes from qualified appraisers who are experienced in the valuation and 

14



Administrative & Finance Committee Minutes 
October 15, 2013 – Page 4 
 

  

evaluation of commercial and industrial properties to appraise Omnitrans’ property located at 
12300 Arrow Route, Rancho Cucamonga, California (Mid-Valley).  Motion was unanimous by 
members present. 

 
Member Graham asked if service to Butterfield Ranch in Chino Hills had been considered by 
staff.  Interim CEO/General Manager Graham said all requests for circulator services by member 
cities will be taken to the Board for approval within two months.  A committee is being formed to 
review all requests and will present recommendations to the Board at that time.  Member Graham 
said a new Senior Center will open soon in Chino Hills, and he asked if a bus stop could be 
installed near the facility.  Service Planning & Scheduling Manager Bryant said several service 
stops were requested in that location, and more stops will be added.  He will check to determine if 
these stops will be near the Senior Center.  Member Graham said considerable construction will 
be taking place along OmniGo Route 65.  Service Planning & Scheduling Manager Bryant said 
he will be in touch with the city to get updates on this construction. 

 
The Administrative & Finance Committee meeting adjourned at 11:37 a.m.  The next Administrative & 
Finance Committee Meeting is scheduled for Tuesday, November 12, 2013 at 11:00 a.m., with location 
posted on the Omnitrans website and at Omnitrans’ San Bernardino Metro Facility. 
 
 
 
____________________________ 
Carol Angier, Recording Secretary 
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This needs to be done by the end of today 
 

 

 
 
           

DATE: December 4, 2013 
 
TO:  Board Chair Alan Wapner & Members of the Omnitrans Board of Directors 
 
THROUGH: P. Scott Graham, Interim CEO/General Manager 
 
FROM: Mae Sung, Accounting Manager 
 
SUBJECT: INVESTMENT STATUS 
 
 
FORM MOTION 
 
Receive and file this report on the status of the Agency’s investments. 
 
BACKGROUND & SUMMARY 
 
California Government Code requires the monthly reporting of investments of public agency 
funds to its governing body.   
 
SUMMARY 
 
All of the Agency’s investments are invested with the Local Agency Investment Fund (LAIF) 
and Union Bank.  Please refer to the attachment for the investment activity of the Agency for the 
month of October, 2013.  Sufficient funds are available to meet the obligations of the Agency for 
the next thirty days.   
 
PSG:MS 
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  Interest  
Institution - Investment Type Description Starting Balance Deposits Disbursements Yield Ending Balance

  

Local Agency Investment Fund 10,984,218.58$       0.25%
 (4,300,000.00)$           0.25%  

(1,800,000.00)$           0.27%
QTR Interest 8,988.01$                  0.26%

3,200,000.00$            0.27%
2,000,000.00$            0.26%
(300,000.00)$              0.26%

 10,993,206.59$         (1,200,000.00)$            
Net LAIF Funds 9,793,206.59$            9,793,206.59$                                                  
Fair Marketing Value Fair Value Factor 1.000567320 9,798,762.47$                                                  

1,858,525.11$         
Union Bank Money Market Interest 48.51$                       0.03%
GMRA

1,858,573.62$           -$                             
1,858,573.62$            
1,858,573.62$            1,858,573.62$                                                  

  

240,062.81$            
Citybank
Morgan Stanley Futures Account Gain/Loss for month (13,352.80)$                

240,062.81$              (13,352.80)$                
226,710.01$                226,710.01$                                                     

1,736,758.54$         

Passenger 1,317,325.25$           
Grants' Revenue 7,353,603.35$            
Miscellaneous Revenue 24,383.56$                

 Transfers From (To) LAIF  6,400,000.00$           (5,200,000.00)$            
Transfers From (To) Money Market -$                           
Transfers From (To) Morgan Stanley Futures Account

 Accounts Payable (7,624,653.35)$            
 Payroll and Payroll Taxes  (3,024,300.43)$            

Employee Benefits (735,138.55)$              
 Bank Service Charge (7,522.64)$                   
   

 16,832,070.70$         (16,591,614.97)$          
Net Union Bank Operating Funds 240,455.73$                240,455.73$                                                     

3,700.00$                
Petty Cash 3,700.00$                    3,700.00$                                                         

 

Wachovia Bank N.A. 75,000.00$                
Workmens' Comp. Adjuster
York Insurance Services 75,000.00$                                                       

Total Cash & Investments  12,203,201.83$                                                

I hereby certify  that the investment  portfolio of OMNITRANS complies with its investment  policy and  the California Government Code Sections
pertaining  to the investment of local agency funds and Union Bank of California.  Pending any future actions  by the Omnitrans Board or any
unforeseen catastrophe,  OMNITRANS has an  adequate  cash flow  to meet its expenditure requirements for the next six months.  

Prepared by:________________________________________________________________
                                          Mae Sung, Accounting Manager

Approved by:________________________________________________________________
                                          P. Scott Graham, Interim CEO/General Manager, Treasurer

@ Source of Market Value: California State Pooled Money Investment Board Report.
    (1) Union: "Summary of Market Value"  posted on monthly fiscal agent statements.
    (2) LAIF: "Pooled Money Investment Account Market Valuation" .
# Master Control Account is the controlling account for all the zero balance accounts with
   Union including: Accounts Payable Account (General Account) and Payroll Account.
   Interest earned by the Master Control account is used as a partial offset to the  
   monthly bank service charges.
 

OMNITRANS
Treasurer's Report

Month ending October 2013

Cash and Investments Under the Direction of the Treasurer

Cash and Investments Under the Direction of Fiscal Agents
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DATE: December 4, 2013 
 
TO:  Board Chair Alan Wapner & Members of the Omnitrans Board of Directors 
 
FROM: P. Scott Graham, Interim CEO/General Manager 
 
SUBJECT: PAYROLLS AND WARRANTS FOR OCTOBER 2013 
 
 
Approve the Agency’s gross payroll for Management/Confidential Employees as follows: 
 

Payroll Period Amount Register # 
09/18/13-10/01/13 $300,460.72 20 
10/02/13-10/15/13 $310,345.50 21 
10/16/13-10/29/13 $302,470.59 22 

 
 
Approve the Agency’s gross payroll for Represented Employees as follows: 
 

Payroll Period Amount Register # 
09/09/13-09/22/13 $827,621.44 20 
09/23/13-10/06/13 $830,737.55 21 
10/07/13-10/20/13 $842,204.40 22 

 
Approve the Register of Demands, dated as follows, and authorize the issuance of warrants: 
 

Register Date Amount Register # 
10/01/2013 $4,275,702.00 646 
10/03/2013 $852,376.12 

 

647-648 
10/11/2013 

 
$993,506.54 649 

10/17/2013 
 

$345,131.40 650 
10/25/2013 

 
$557,270.05 651 

10/31/2013 
 

$600,667.24 652 
 
I, P. Scott Graham, Interim CEO/General Manager of Omnitrans, declare that the above Register of 
Demands has been audited as required by Section 37202 and 37208 of the Government Code, and said 
documents are accurate and correct. 
 
PSG: ms 
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           ITEM #  E4 
DATE: December 4, 2013 
  
TO: Board Chair Alan Wapner & Members of the Omnitrans Board of Directors 

 
THROUGH: P. Scott Graham, Interim CEO/General Manager 

 
FROM: Andres Ramirez, sbX Construction Manager 

 
SUBJECT: CONSTRUCTION PROGRESS REPORT NO. 22 THROUGH 

OCTOBER 25, 2013 - sbX E STREET CORRIDOR BRT PROJECT 
 
FORM MOTION 
 
Receive and file Construction Progress Report No. 22 for the sbX E Street Corridor BRT Project 
through October 25, 2013. 
 
This item was reviewed by the Administrative & Finance Committee at its November 12, 2013, 
meeting, and recommended to the Board of Directors for receipt and file.  

BACKGROUND  
 
This is Construction Progress Report No. 22 for the sbX E Street Corridor Project. 

CONCLUSION 
 
Receive and file Construction Progress Report No.22 for the sbX E Street Corridor BRT Project 
through October 25, 2013. 
 
PSG:AR 
 
Attachment 
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sbX E Street Corridor Bus Rapid Transit (BRT) Project 
 

Construction Progress Report No. 22 
 

As of October 25, 2013 
 

Submitted By:  
 
 

 
Contractor: SBX Corridor - Griffith/Comet 

VMF – USS Cal Builders 
 

Contractor Contract No.: IPMO11-5 
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I. PROJECT STATUS SUMMARY  
 

A. Project Description – sbX Corridor 
 

The sbX E Street Corridor BRT Project is a 15.7-mile-long transit improvement 
project that will connect the northern portion of the City of San Bernardino with 
the City of Loma Linda.  Over the past four years, the sbX E Street Corridor Bus 
Rapid Transit (BRT) Project has evolved as the highest priority corridor identified 
in the System-Wide Transit Corridor Plan for the San Bernardino Valley. 
 
The Refined LPA includes: 
 

• 15.7 mile corridor 

• 5.4 miles of exclusive center-running BRT lanes 

• 10.3 miles of mixed flow BRT operation 

• 16 BRT station locations, 6 center stations and 10 curb stations 

• 23 station boarding structures 

• 4 park-and-ride facilities with a total of 610 parking spaces 

• Transit signal priority (TSP) applications at select key intersections 

B. Summary Status Update – sbX  Corridor 
 

In October, the Contractor completed installation of the platform pavers at 
Carnegie and Tippecanoe stations and continued installation of base pavers at 
the Anderson Redlands and Anderson Prospect stations.  Contractor also 
completed parking lot paving at Anderson Park-and-Ride and street paving at 
south bound Anderson Station. 
 
The contractor also completed energizing SCE services for nine stations and 
work continued on energizing the balance of the remaining. 
 
Two catch basins on Hospitality Lane were completed and station concrete and 
canopy installation completed on the Baseline Station.  At the Court Station, 
station concrete, bus pads, and canopy installation was completed. 
 
Installation of electric equipment for stations and traffic signals continued. 
Installing irrigation and landscape at Hospitality Lane median islands. 
 

C. Accomplishments – sbX Corridor 
 

• Energizing SCE services for nine stations completed. 
• Began installing station canopies. 
• Completed the CSUSB Station and prepared for testing and 

commissioning scheduled on October 29, 2013. 
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D. November Work – sbX Corridor 

 
• Continue installation of station canopies. 
• Relocation of the Cross-Connect on the north side of Hospitality Lane, 

west of Hunts Lane. 
• Complete AC cap paving and striping. 
• Construct parkway drain, low walls, and bus pad at Baseline station north 

bound. 
• Complete center median landscape on Hospitality Lane. 
• Systems start up and integration. 
• Continue with testing and commissioning (locally and system wide). 

 
E. Project Description – Vehicle Maintenance Facility (VMF) 
 

The Omnitrans’ Vehicle Maintenance Facility is a 4.4-acre facility maintaining and 
servicing the Omnitrans’ bus fleet, comprised of over 160 buses.  Modifications to 
Omnitrans’ facility include the demolition of a bus washing station, removal of 
abandoned underground fuel tanks and new construction of a bus washing 
system, a new Genset building, a three-lane CNG fueling station, and re-
configuring the bus parking area.  Modifications to the maintenance building are 
made in order to accommodate Omnitrans’ 60-foot articulated bus fleet. 
  

F. Summary Status Update – Vehicle Maintenance Facility (VMF) 
 

In October 2013, the Agency continued use of the temporary fuel island (Building 
D).   
 
The Contractor completed safe-off and equipment removal at the existing fuel 
island (Building C) during the first week in October 2013.   Demolition of the 
building and surrounding slab-on-grade completed on October 18, 2013.   The 
product lines for the underground storage tanks (UST) were removed in their 
entirety, along with the UST’s, on October 25, 2013.   Soil sampling and testing 
for contamination was performed during the UST removal work on October 25, 
2013; also on October 28, 2013.   Testing to date indicates non-detect results, 
however final results are pending. 
 
Overhead rough-in utility work for electrical, HVAC, plumbing and mechanical at 
Maintenance Building A is complete, and the Contractor started demolition of the 
slab inside the building on October 10, 2013.   The opening for the new rollup 
door was cut and excavation of the new pits is ongoing.   
 
The existing battery room was demolished on October 18, 2013 as part of the 
slab demolition work inside Building A.  Metal stud framing, drywall, and rough-in 
electrical work at the new Battery Room at Building A resumed mid October 
2013.  Construction of the catch basin for the emergency eyewash/shower to be 
performed by the Agency.  
 
The existing bus wash facility (Building B) was turned over for safe-off and 
demolition work effective October 21, 2013.   Temporary bus wash services 
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started on October 21, 2013 and are being directly coordinated between the 
Agency and the vendor, Fleetwash.    
 
The Contractor completed installation of the guide rails for the new thirty-yard 
trash compactor during the week of October 14, 2013.   The compactor with the 
added cart-dump attachment was delivered and installed on October 22, 2013.   
Startup and testing of the compactor performed on October 23, 2013.   Final 
inspection, testing, training and turnover expected to occur during the week of 
October 28, 2013. 
 

G. Accomplishments – Vehicle Maintenance Facility (VMF) 
 
• Demolished the existing Fuel Island (Bldg. C) and surrounding slab-on-

grade. 
• Removed the underground storage tanks (UST’s) and product lines.  Soil 

testing performed on October 25, 2013 indicates non-detect results, 
however final results are pending. 

• Demolished the slab-on-grade and existing battery room inside 
Maintenance Building A.   Excavation for the new pits is ongoing. 

• Delivered and installed the thirty-yard trash compactor.   Testing, training 
and turn over planned to be completed by October 31, 2013. 

• Started temporary bus wash services and turned over existing bus wash 
facility (Building B) to Contractor effective October 21, 2013.  

 
H. November Work – Vehicle Maintenance Facility (VMF) 
 

• Contractor expected to complete excavation, and start formwork and 
concrete placement for the new bus lift pits in Maintenance Building A.   

• Shaft construction, drywall installation, and electrical work at the new 
Battery Room at Building A will continue.  

• Pending results of soil sampling for contaminants associated with the UST 
removal work, the Contractor expected to remove of the existing footings 
for the demolished Building C.   

• Safe-off and demolition of existing Building B and the remaining slab-on-
grade is expected to start.  Once this demolition work is complete, grading 
of the site will start in preparation for construction of the new buildings. 

 
II. PROJECT SCHEDULE 

 
The CM team and the Contractors are using the latest scheduling tools (Primavera 
V. P6), available to manage the project schedule. 
 
Due to the actual field conditions (E Street Corridor and the VMF), many construction 
activities needed re-sequencing, resulting in several revisions in the baseline 
schedules submitted.  As a proactive approach, the CM team has created an internal 
schedule as a guiding tool used to monitor and manage the construction progress. 
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A. Summary of Project Schedule – sbX Corridor 
 

The schedule updates are being submitted on time.  However, before accepting 
them, the CM team is scrutinizing the validity of the durations, especially the 
delays indicated by the Contractor.   
 
The August update was submitted and rejected.  A meeting was held on October 
25, 2013 with the Contractor discussing the August schedule and why it was 
rejected.  The Contractor is to revise and resubmit their August schedule based 
on comments received at this meeting. 
 
Summary of Project Schedule – Vehicle Maintenance Facility (VMF) 
 
The Contractor submitted a combined August/September 2013 Monthly 
Schedule Update on October 8, 2013.   The schedule update shows the project 
behind schedule, with approximately (+/-) 212-calendar days of negative float 
projecting a Substantial Completion Date in early/mid July 2014; however, it is 
expected that the recent demolition activities and early turnover of the existing 
bus wash facility (Building B) will result in improvements to the schedule.   
Comments to the September 2013 schedule update were returned on October 
24, 2013 and submission of the October 2013 schedule update is anticipated no 
later than November 15, 2013. 
 
The Contractor and CM are meeting weekly to update schedule progress and to 
assess upcoming work and durations, and potential risks, to ensure further 
delays can be avoided.   
 

III. REQUESTS FOR INFORMATION (RFIS), SUBMITTALS, AND NON-CONFORMANCE 
REPORTS (NCRS) 
 
A. sbX Corridor 

 
To date, the CM team has met the required timelines and no delay has come 
about as a result of submittal and RFI responses. 
 
Total RFIs – 955                     Total Submittals – 756            Total NCRs - 22  
Total Open – 13                      Total Open – 22                      Total Open - 4 
 
Weekly RFI meetings are held every Tuesday morning. 
Weekly NCR meetings are held every Thursday morning. 
 

B. Vehicle Maintenance Facility (VMF) 
 
To date, the CM team has met the required timelines and no delay has come 
about as a result of submittal and RFI responses (totals are as of September 25, 
2013). 
 
Total RFIs – 144  Total Submittals – 297 Total NCRs –7     
Total Open – 5  Total Open –10  Total Open – 1      
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IV. SAFETY 
 

The project team considers safety to be the utmost priority.  As such, the entire 
project team works towards a “no-lost time” goal on a daily basis. 
 
SbX Corridor - As of October 25, 2013 there are 355,311 “no-lost time” hours. 
VMF - As of October 25, 2013 there are 7975 “no-lost time” hours. 
 

V. PROJECT BUDGET AND COST 
 

TOTAL PROGRAM BUDGET  
BUDGET AS OF SEPTEMBER 30, 2013  
 
Approved Budget  $191,706,000                   
Cost to Date  $131,825,236 
Estimate to Complete $  55,446,806 
Estimate at Completion $187,272,042 
 
SBX CORRIDOR PROJECT COSTS - AS OF SEPTEMBER 30, 2013 

 

 CURRENT  
AUTHORIZED 

CURRENT INVOICES 
PAID 

REMAINING 
CONTRACT 
BALANCE 

Jacobs  $11,852,647 $7,568,400 $4,284,247  

Parsons $18,097,876 $16,841,587 $1,256,289 

Griffith/Comet $82,633,801 $59,446,089 $23,187,712  

Total $112,584,324 $83,856,076 $28,728,248 

 
 
VMF CORRIDOR PROJECT COSTS - AS OF SEPTEMBER 30, 2013 

 

 CURRENT  
AUTHORIZED 

CURRENT INVOICES 
PAID 

REMAINING 
CONTRACT BALANCE 

STV Inc. $1,046,132 $901,757 $144,375 
USS Cal 
Builders $11,231,796 $2,538,991 $8,692,805  

Total $12,277,928 $3,440,748 $8,837,180 
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SBX CORRIDOR CONTRACT TIME 
 

 
 

VMF CONTRACT TIME 
 

Activity Days Date 

Notice to Proceed  12/10/12 

Calendar Days per Original Contract 425  

Original Completion Date  02/08/14 

Calendar Days Completed as of September 25, 2013 247  

CCO Time Extension to Date 0  

Required Completion Days/Date as of September 25, 2013 178 02/08/14 

Forecasted Revenue Start Date as of September 25, 2013  04/30/14 

Percent Time Elapsed 58%  
 

 
* CONSTRUCTION COMPLETION DATE WILL BE AVAILABLE UPON COMPLETION OF THE SCHEDULE 
UPDATE.

Activity Days Date 

Notice to Proceed  11/21/11 

Calendar Days per Original Contract 730  

Original Completion Date  12/21/13 

Calendar Days Completed as of  October 25, 2013 673  

CCO Time Extension to Date 0  

Required Completion Days/Date as of  October 25, 2013 57 12/21/13 

Forecasted Completion Date as of  October 25, 2013  TBD* 

Percent Time Elapsed 92%  
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CHANGE ORDERS 
 
SBX CORRIDOR CONTRACT CHANGE ORDERS - As of September 25, 2013 

 

 
 

VMF CONTRACT CHANGE ORDERS - As of September 25, 2013 
 

Change Order Status Amount 

Approved Change Orders $577,547 
Pending Change Orders $94,050 
Potential Change Orders $1,473,058 
Total $2,144,655 

 
 

Note:  Currently, pricing for Potential Change Orders are estimated   based on 
Rough Order of Magnitude pending designer plans or final submittal of 
pricing by the Contractor.  

 
Upon the approval of the final to date schedule, an analysis will be 
completed to determine the effect of the change orders on the scheduled 
completion date. 

 
 

Change Order Status 
Amount 

Approved 

Approved Change Orders $17,626,194 
Pending Change Orders $870,556 
Potential Change Orders $2,600,000 
Total $21,096,750 
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VI.  Project Photographs 
 

SBX CORRIDOR PROGRESS PHOTOS 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

1. ATT Chipping Encasement 
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2. North Mall Station – Railing for Entrance Ramp 
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VMF PROGRESS PHOTOS 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

1. Removal of the Underground Storage Tanks (UST) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

2. Demolition of the existing Fuel and Vacuum Station 
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IPMO/sbX Project Cost Report
     Period Ended 9/30/13

Description Current Budget  Expenditures       
$ %

 Remaining 
Budget 

 Estimate to 
Complete 

 Estimate at 
Completion 

 Budget Forecast 
Variance 

BRT Construction 84,637,000         59,522,432      70.3% 25,114,568   27,463,484       86,985,916     (2,348,916)             
Vehicle Maintenance Facility 
(VMF) Construction 8,131,000           2,538,991        5,592,009    12,118,182       14,657,173     (6,526,173)             
Vehicles - Design & 
Manufacturing 16,628,000         14,800,861      89.0% 1,827,139    1,537,869         16,338,730     289,270                 
ROW Acquisition Services 10,357,000         10,792,120      104.2% (435,120)      946,280            11,738,400     (1,381,400)             
3rd Party Utilities Design & 
Relocation 1,003,000           970,965           96.8% 32,035         135,152            1,106,117       (103,117)                
BRT Design 17,849,400         16,841,587      94.4% 1,007,813    1,256,289         18,097,876     (248,476)                
VMF Design 1,007,600           916,157           90.9% 91,443         529,775            1,445,932       (438,332)                
Other Professional, Technical 
& Management Services 34,020,000         25,442,123      74.8% 8,577,877    11,459,775       36,901,898     (2,881,898)             

SUB-TOTAL 173,633,000       131,825,236    41,807,764   55,446,806       187,272,042   (13,639,042)           
Unallocated Contingency 18,073,000         -                   18,073,000   4,433,958         4,433,958       13,639,042            

TOTAL 191,706,000       131,825,236    68.8% 59,880,764   59,880,764       191,706,000   -                         
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Standard Cost 
Category Description Remaining Budget Estimate to Complete Estimate at Completion Budget Forecast Variance

(SCC) $ %   
10 GUIDEWAY & TRACK ELEMENTS 19,725,000         13,718,068       69.5% 6,006,932$              5,666,510$                    19,384,578$                      340,422$                               

10.02
Guideway: At-grade semi-exclusive (allows cross-
traffic) 18,353,000$       11,911,991       64.9% 6,441,009$              5,213,342$                    17,125,333$                      1,227,667$                           

10.03 Guideway: At-grade in mixed traffic 1,372,000$         1,806,077         131.6% (434,077)$                453,168$                        2,259,245$                        (887,245)$                             
20 STATIONS, STOPS, TERMINALS, INTERMODAL 14,917,000         9,230,648         61.9% 5,686,352$              5,105,431$                    14,336,079$                      580,921$                               

20.01
At-grade station, stop, shelter, mall, terminal, 
platform 14,917,000         9,230,648         61.9% 5,686,352$              5,105,431$                    14,336,079$                      -$                                       

30
SUPPORT FACILITIES: YARDS, SHOPS, ADMIN. 
BLDGS 8,131,000$         2,538,991         31.2% 5,592,009$              12,118,182$                  14,657,173$                      (6,526,173)$                          

30.02 Light Maintenance Facility 4,265,000$         1,972,796         46.3% 2,292,204$              9,313,227$                    11,286,023$                      (7,021,023)$                          
30.05 Yard and Yard Track 3,866,000$         566,195             0.0% 3,299,805$              2,804,955$                    3,371,150$                        494,850$                               

40 SITEWORK & SPECIAL CONDITIONS 34,271,000         21,210,168       61.9% 13,060,832$           8,359,133$                    29,569,301$                      4,701,699$                           
40.01 Demolition, Clearing, Earthwork 4,741,000$         281,559             5.9% 4,459,441$              174,000$                        455,559$                           4,285,441$                           
40.02 Site Utilities, Utility Relocation 4,993,000$         8,022,386         160.7% (3,029,386)$            2,911,727$                    10,934,113$                      (5,941,113)$                          

40.05
Site structures including retaining walls, sound 
walls 90,000$              67,969               75.5% 22,031$                   98,283$                          166,252$                           (76,252)$                               

40.06
Pedestrian / bike access and accommodation, 
landscaping 6,925,000$         2,156,873         31.1% 4,768,127$              2,501,802$                    4,658,675$                        2,266,325$                           

40.07
Automobile, bus, van accessways including 
roads, parking lots 3,601,000$         3,410,945         94.7% 190,055$                 836,404$                        4,247,349$                        (646,349)$                             

40.08
Temporary Facilities and other indirect costs 
during construction 13,921,000$       7,270,436         52.2% 6,650,564$              1,836,917$                    9,107,353$                        4,813,647$                           

50 SYSTEMS 16,727,000$      16,334,513       97.7% 392,487$                 4,191,790$                    20,526,303$                      (3,799,303)$                          
50.02 Traffic signals and crossing protection 10,810,000$       5,660,202         52.4% 5,149,798$              837,834$                        6,498,036$                        4,311,964$                           
50.05 Communications 4,210,000$         7,317,583         173.8% (3,107,583)$            1,110,684$                    8,428,267$                        (4,218,267)$                          
50.06 Fare collection system and equipment 1,707,000$         3,356,728         196.6% (1,649,728)$            2,243,272$                    5,600,000$                        (3,893,000)$                          

Pending Change Orders 2,965,772$                    2,965,772$                        (2,965,772)$                          
Risk 1,310,000$                    1,310,000$                        (1,310,000)$                          

93,771,000         63,032,388       67.2% 30,738,612$           39,716,818$                  102,749,206$                   (8,978,206)$                          
60 ROW, LAND, EXISTING IMPROVEMENTS 6,532,000$         5,861,800$       89.7% 670,200$                 1,237,465$                    7,099,265$                        (567,265)$                             

60.01 Purchase or lease of real estate  6,327,000$         5,764,436         91.1% 562,564$                 1,129,829$                    6,894,265$                        (567,265)$                             

60.02
Relocation of existing households and 
businesses 205,000$            97,364               47.5% 107,636$                 107,636$                        205,000$                           -$                                       

70 VEHICLES 16,628,000$      14,800,861$     89.0% 1,827,139$              1,537,869$                    16,338,730$                      289,270$                               
70.04 Bus 15,448,000$       14,800,861       95.8% 647,139$                 630,821$                        15,431,682$                      16,318$                                 
70.06 Non-revenue vehicles 250,000$            -                     0.0% 250,000$                 -$                                -$                                    250,000$                               
70.07 Spare parts 930,000$            -                     0.0% 930,000$                 907,048$                        907,048$                           22,952$                                 

80 PROFESSIONAL SERVICES 56,702,000         48,130,187       84.9% 8,571,813$              12,954,654$                  61,084,841$                      (4,382,841)$                          
80.01 Preliminary Engineering 12,921,000$       12,876,525       99.7% 44,475$                   17,502$                          12,894,027$                      26,973$                                 
80.02 Final Design 7,261,000$         6,658,659         91.7% 602,341$                 1,480,257$                    8,138,916$                        (877,916)$                             

80.03
Project Management for Design and 
Construction 15,997,000$       10,128,595       63.3% 5,868,405$              4,594,105$                    14,722,700$                      1,274,300$                           

80.04 Construction Administration & Management 6,632,000$         7,568,400         114.1% (936,400)$                4,284,248$                    11,852,648$                      (5,220,648)$                          

80.05
Professional Liability and other Non-
Construction Insurance 1,112,000$         -                     0.0% 1,112,000$              500,000$                        500,000$                           612,000$                               

80.06
Legal; Permits; Review Fees by other agencies, 
cities, etc. 10,596,000$       10,898,008       102.9% (302,008)$                1,332,542$                    12,230,550$                      (1,634,550)$                          

80.07 Surveys, Testing, Investigation, Inspection 1,463,000$         -                     0.0% 1,463,000$              25,000$                          25,000$                             1,438,000$                           
80.08 Start up 720,000$            -                     0.0% 720,000$                 721,000$                        721,000$                           (1,000)$                                  

173,633,000$    131,825,236$  75.9% 41,807,764$           55,446,806$                  187,272,042$                   (13,639,042)$                        
90 UNALLOCATED CONTINGENCY 18,073,000         -                     0.0% 18,073,000$           4,433,958$                    4,433,958$                        13,639,042$                         

191,706,000      131,825,236     68.8% 59,880,764$           59,880,764$                  191,706,000$                   -$                                       
100 FINANCE CHARGES -                       -$                          -$                                -$                                    -$                                       

191,706,000    131,825,236  68.8% 59,880,764$        59,880,764$              191,706,000$               -$                                   
 

TOTAL PROJECT COST (10-100)

               IPMO/sbX Project 
               Through 9/30/13

Approved 
Current Budget

Expenditures

Construction Subtotal (10-50)

Subtotal (10-80)

Subtotal (10-90)
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This needs to be done by the end of today 
 

 

 
 
           ITEM #  E5 
DATE: December 4, 2013 
  
TO: Board Chair Alan Wapner and Members of the Omnitrans Board of Directors 

 
THROUGH: P. Scott Graham, Interim CEO/General Manager 

 
FROM: Anna Rahtz, Acting Director of Planning and Development Services 

 
SUBJECT: COMPREHENSIVE OPERATIONAL ANALYSIS OF OMNITRANS 
 
FORM MOTION 

Receive and file the final Revenue and Cost Projections for the Comprehensive Operational 
Analysis (COA). 

BACKGROUND 

On November 6, 2013, the SANBAG Board of Directors received and filed the final Revenue 
and Cost Projections for Omnitrans as the remaining closeout item from the COA of Omnitrans. 
The proposed revenue and cost projections are being used by Omnitrans in the development of 
the FY2015-2020 Short Range Transit Plan, called OmniConnects. Since the projected revenue 
and costs play a vital role in the recommendations that will come out of OmniConnects, it is 
important that all stakeholders are aware of the cooperatively agreed to financial projections. 

In February 2011, SANBAG entered into a contract with AECOM to conduct a Comprehensive 
Operational Analysis (COA) of Omnitrans. In January 2012, SANBAG Board approved the 
formation of an Ad-hoc Committee to review the findings of the COA and determine viable 
solutions to operational funding deficits that had been identified in the COA. The Ad-hoc 
Committee consisted of members from both the Omnitrans and SANBAG Boards. 

At the direction of the Ad-hoc Committee, staff from both SANBAG and Omnitrans worked 
together, using the COA as a basis, to identify several projected revenue funding scenarios 
through Fiscal Year 2019/2020 with varying levels of risk. Based on these scenarios, the Ad-hoc 
Committee decided to move forward with a moderate revenue funding projection. The chosen 
scenario consisted of increasing Local Transportation Funds (LTF) at an annual escalation factor 
of 3% and using the full available amount of State Transit Assistance Population (STA-Pop) 
funds, estimated at $3.1 million annually, for operating expenses.  

Traditionally the STA-Pop funds have been used for capital expenses in San Bernardino County. 
However, the California Public Utility Code Section 99314.6 allows the use of STA-Pop funds 
for operating expenses so long as certain efficiency standards are maintained. The chosen 
funding scenario requires Omnitrans maintain certain efficiencies related to total operating cost 
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per revenue vehicle hour. Generally, the efficiency conditions require that total operating cost 
per vehicle hour cannot grow faster than the inflation rate measured by a regional consumer price 
index. The Ad-hoc Committee was informed that there are no additional funds available to 
backfill STA-Pop if the efficiency standards are not met.  

The Ad-hoc Committee agreed with Omnitrans staff recommendations to increase fare revenues 
and modify the COA cost projections. These cost modifications included:  reflecting no wage 
increases in Fiscal Year 2013/2014; a net reduction of $1 million in operating costs deducted to 
reflect the savings to Route 2 with implementation of sbX (cost projections already included the 
cost increases related to sbX operations) starting in Fiscal Year 2014/2015; and the addition of 
$500,000 starting in Fiscal Year 2014/2015 for the operations of the San Bernardino Transit 
Center.  

Attachment A reflects the final financial scenario approved by the Ad-Hoc Committee. Based on 
revenue and cost projections assumed by the Ad-hoc Committee, the analysis shows an average 
operating deficit of approximately $2.5 million dollars annually, totaling approximately $13 
million through FY 2019/2020. Attachment A also shows a capital surplus of approximately $1.5 
million annually is estimated, totaling approximately $11 million in FY 2019/2020. 

At the direction of the Ad-hoc Committee, Omnitrans staff is currently reviewing their internal 
operations to find efficiencies to bridge the operational funding deficit while maintaining the 
existing service levels in addition to the funding needs of operating the E Street sbX BRT 
service. The final plan to close this gap will be brought to the Omnitrans Board as part of 
OmniConnects, the FY2015-2020 Short Range Transit Plan. 

CONCLUSION 

Staff recommends that the Board of Directors receive and file the final Revenue and Cost 
Projections from the COA. 

SG:AR:JB 
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This needs to be done by the end of today 
 

 

 
 
           ITEM #  E6 
DATE: December 4, 2013 
  
TO: Board Chair Alan Wapner and Members of the Omnitrans Board of Directors 

 
THROUGH: P. Scott Graham, Interim CEO/General Manager 

 
FROM: Anna Rahtz, Acting Director of Planning and Development Services 

 
SUBJECT: DOWNTOWN SAN BERNARDINO PASSENGER RAIL PROJECT - 

FUNDING AGREEMENT WITH SANBAG 
 
FORM MOTION 
 
Authorize the Interim CEO/General Manager to execute a Funding Agreement to pass through 
an amount not to exceed $22,306,000 to San Bernardino Associated Governments (SANBAG) 
for the Downtown San Bernardino Passenger Rail Project (DSBPRP) and to act as Omnitrans’ 
authorized representative for the term of this agreement. 
 
Omnitrans’ legal counsel reviewed and approved the agreement.  This item was reviewed by the 
Administrative and Finance Committee at its November 12, 2013 meeting, and recommended to 
the Board of Directors for approval.   
 
BACKGROUND 
 
SANBAG is proposing to extend Metrolink commuter passenger rail service approximately one 
mile east from its current terminus at the existing San Bernardino Metrolink Station/Santa Fe 
Depot (Depot) to new Metrolink commuter rail platforms at the proposed San Bernardino Transit 
Center near the intersection of Rialto Avenue and E Street in the City of San Bernardino.  The 
project will consist of double tracking, relocation of station platforms at the Depot, construction 
of a pedestrian bridge at the Depot, reconfiguration of the Depot parking lot, and two station 
platforms at the San Bernardino Transit Center.  The project is referred to the Downtown San 
Bernardino Passenger Rail Project (DSBPRP). 
 
SANBAG has allocated $12,000,000 of FTA §5307 funds and $10,306,000 of Congestion 
Mitigation and Air Quality (CMAQ) funds for the DSBPRP.  Because Omnitrans is the 
designated FTA grantee for the San Bernardino Valley, the funds must be included in 
Omnitrans’ Fiscal Year 2014 FTA grant application and then passed through from Omnitrans to 
SANBAG.  SANBAG will manage the project as a subgrantee and will fulfill all the 
responsibilities of a subgrantee per FTA regulations and guidelines, as outlined in the 
Agreement. 
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FUNDING SOURCES 
 
The below-listed funding sources are capital funds allocated by SANBAG for the DSBPRP.  
SANBAG will provide the required 20% local match obligation in the amount of $5,576,500, 
from SANBAG’s available local and state funding sources.  
 

  GRANT FISCAL     
FUNDING NUMBER YEAR PROJECT NAME  AMOUNT  

FTA CA-90-Z112 2014 
Downtown San Bernardino 

Passenger Rail Project  $    12,000,000  

CMAQ CA-95-X257 2014 
Downtown San Bernardino 

Passenger Rail Project  $    10,306,000  
      TOTAL  $    22,306,000  

 
______  Verification of Funding Source and Availability of funds 
   (Verified and initialed by Finance) 
 
CONCLUSION 
 
The DSBPRP will be an integral part of a multimodal transportation hub at the San Bernardino 
Transit Center at E Street and Rialto Avenue in downtown San Bernardino, facilitating transfers 
between Metrolink passenger rail to Los Angeles and Orange counties, sbX Green Line bus rapid 
transit service on E Street, 13 local Omnitrans bus routes, and other regional bus services. 
 
PSG:AR 
 
Attachment 
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 CONTRACT SUMMARY SHEET 
 

Contract No. R 14038  Amendment No.       
By and Between 

San Bernardino County Transportation Commission and Omnitrans 
 

Contract Description Pass through funds -  Downtown San Bernardino Passenger Rail Project  
 

Board of Director’s Meeting Date: December  4, 2013 
Overview of BOD Action:       

Is this Sole-Source procurement?    Yes           No 
 

CONTRACT OVERVIEW 

Original Contract Amount $ 22.306,000 Original Contingency Amount $       

Revised Contract Amount 
Inclusive of prior amendments 

$       Revised Contingency Amount 
Inclusive of prior amendments 

$       

Current Amendment Amount $       Contingency Amendment $       

TOTAL CONTRACT VALUE $ 22,306,000 TOTAL CONTINGENCY VALUE $       

TOTAL BUDGET AUTHORITY(contract value + contingency) $ 22,306,000 
 
Contract Start Date 
November 6, 2013 

Current Contract Expiration Date 
June 30, 2019 

Revised Contract Expiration Date 
      

Has the contract term been amended?   No   Yes - please explain. 
 
 

FINANCIAL INFORMATION 
 Budget authority for this contract currently exists in Task No. 0352 for DSBPRP  
 A Budget Amendment is required. 

How are we funding current FY?  Through local funding but will be reimbursed through this contract 
 Federal Funds  State Funds  Local Funds  TDA Funds  Measure I Funds 

Provide Brief Overview of the Overall Funding for the duration of the Contract: 
This funding from Section 5307 & CMAQ will be used for construction of the DSBPRP.   

 Payable     Receivable 
 

CONTRACT MANAGEMENT INFORMATION 
Check all applicable boxes: 

 Retention?  If yes, indicate %      . 
 Disadvantaged Business Enterprise (DBE) Goal       %      

 
    

Project Manager (Print Name)  Signature Date 

Task Manager (Print Name)  Signature Date 

Dir. of Fund Admin. & Programming (Print Name)  Signature Date 

Contract Administrator (Print Name)   Signature Date 

Chief Financial Officer (Print Name)  Signature Date 
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CONTRACT No. R14038 
 
 

The San Bernardino County Transportation Commission (SANBAG) 
1170 West 3rd Street, 2nd Floor 

San Bernardino, California 92410-1715 
DUNS 78-299-1368 

CFDA 20.507 
And 

 
OMNITRANS 

1700 West 5th Street 
San Bernardino, California 92411 

 
 

FEDERAL FUNDING SUBGRANTEE AGREEMENT 
 

FOR THE DOWNTOWN SAN BERNARDINO PASSENGER RAIL PROJECT   
 
 

I. PARTIES AND TERM 

A. This Federal Funding Subgrantee Agreement (“AGREEMENT”) is entered by 

and between SAN BERNARDINO COUNTY TRANSPORTATION 

COMMISSION (“SANBAG”) and OMNITRANS, a joint powers authority 

(“OMNITRANS”) (together, the “PARTIES”). 

 

B. The Term of this AGREEMENT will commence on the Effective Date and, 

terminate upon the completion of the disbursement of the funds obtained from 

the grants and the completion of all reports, updates or any other 

documentation or responsibility of OMNITRANS related to the grants or June 

30, 2019, whichever is earlier.   

 

II. RECITALS 

A. WHEREAS, the purpose of the AGREEMENT is to outline the roles and 

responsibilities related to administration of the federal funding grants for 

federal funds SANBAG has allocated to the Downtown San Bernardino 

Passenger Rail Project (“DSBPRP”). 

 

B. WHEREAS, SANBAG will use federal funding for construction of DSBPRP.  

The DSBPRP will extend Metrolink commuter passenger rail service 
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approximately one mile east from the current terminus at the existing San 

Bernardino Metrolink/Santa Fe Depot (“DEPOT”) located at 1170 West 3rd 

Street, San Bernardino to E Street in the City of San Bernardino. The project 

will consist of double tracking, relocation of station platforms at the DEPOT, 

construction of a pedestrian bridge, reconfiguration of the DEPOT parking as 

well as construction of two station platforms at the San Bernardino Transit 

Center; and 

  

C. WHEREAS, OMNITRANS, as the Federal Transit Administration grantee, 

pursuant to the terms of this Agreement, will submit a §5307 grant application 

to the Federal Transit Administration (“FTA”) for Fiscal Year 2014 with 

respect to obtaining funding for the DSBPRP; and 

  

D. WHEREAS, work that will be reimbursed under the terms of this Agreement 

may not be invoiced until the grant application is approved and funding is 

made available to OMNITRANS by the FTA; and   

 

E.  WHEREAS, SANBAG will be considered the Subgrantee for purposes of the 

grant agreement, and SANBAG and its Contractors will be responsible for 

complying with all provisions of the grants and of applicable federal, state and 

local laws and regulations (“APPLICABLE LAW”) necessary in order to 

qualify for the funding for, and to undertake, the DSBPRP.   

 

NOW THEREFORE, in consideration of the foregoing recitals and the terms and 

conditions herein, the parties agree as follows: 

 

III. OMNITRANS’ RESPONSIBILITIES.   

 

A. OMNITRANS, as the FTA Grantee, will submit a Fiscal Year 2014 §5307 

grant application to the FTA with respect to obtaining funding for the 
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DSBPRP ($12,000,000 in § 5307 funds and $10,306,000 in Congestion 

Mitigation Air Quality funds). 

 

B. OMNITRANS will sign the grant documents resulting from the foregoing 

grant application submittal, upon the receipt of such assurances from 

SANBAG as OMNITRANS may reasonably require. 

 

C. OMNITRANS, as the FTA Grantee responsible for subgrantee oversight, will 

conduct site visits at least annually, and attend pertinent meetings related to 

the DSBPRP. 

 

D. OMNITRANS will reimburse SANBAG for the DSBPRP expenditures up to 

the amount available from any grant received for the DSBPRP, in conformity 

with the following procedure: 

 a. SANBAG shall submit a Disbursement Request to OMNITRANS 

by the fifteenth day of each month which consists of  a written invoice to 

OMNITRANS specifying the amount requested to be disbursed, the 

purpose of the disbursement, and such additional supporting 

documentation and background information as OMNITRANS may 

reasonably require ( “Disbursement Request”), including the following: 

1. The total amount incurred and a statement that 80% of the total 

amount expended in each billing period is being billed to 

OMNITRANS to be paid with FTA funds; 

   2. A detailed breakdown of work tasks completed; and 

3. A detailed breakdown of labor, material, direct, and indirect 

costs, including backup information such as time sheets, copies of 

checks, and copies of receipts, as necessary to satisfy FTA audit 

requirements. 
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 b. Each Disbursement Request shall be accompanied by a written 

certification by SANBAG’s Director of Transit and Rail that such 

Disbursement will not constitute any violation of the terms of the grant, or 

of APPLICABLE LAW, and that SANBAG will use the Disbursement for 

the purpose indicated in the Disbursement Request. 

c. Within five (5) business days of the receipt of a Disbursement Request 

and accompanying certification, OMNITRANS shall notify SANBAG as 

to any additional supporting documentation and background information it 

requires. 

d. First week of the following month, after receiving a Disbursement 

Request, OMNITRANS shall:  (i) disburse (including through electronic 

transfer of funds, if so requested, and if SANBAG provides the necessary 

information by the date of execution of this Agreement) all or that portion 

of the requested funds which it reasonably believes it can disburse without 

violating the terms of either the grant or APPLICABLE LAW; and (ii) if 

applicable, notify SANBAG why it reasonably believes that it is unable to 

disburse some or all of the requested funds without violating the terms of 

either the grant or APPLICABLE LAW. 

 e. To the extent that the FTA advises OMNITRANS that a disbursement 

of funds would constitute a violation of the terms of either the grant or of 

APPLICABLE LAW, OMNITRANS shall have no obligation to disburse 

such funds.  If OMNITRANS has any question as to whether any 

disbursement will be in violation of any provision of either the grant or of 

APPLICABLE LAW, notwithstanding SANBAG’s certification, it shall 

be entitled to receive at SANBAG’s expense, a legal opinion from 

competent counsel of its choice to resolve any such question. 

 f. OMNITRANS shall have no liability to SANBAG for any refusal to 

disburse funds so long as OMNITRANS has acted in good faith and 

reasonable belief that such disbursement of funds would constitute a 
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violation of the terms of the grant or of APPLICABLE LAW. 

OMNITRANS, upon receipt of a legal opinion from counsel of 

OMNITRANS’ choice supporting the disbursement, will release the 

requested funds within five (5) days. 

 

E. OMNITRANS shall prepare and submit to the FTA on a timely basis all 

required periodic reports and milestone updates, so long as it timely receives 

all necessary information from SANBAG. 

 

F. OMNITRANS shall conduct itself so that any aspect of OMNITRANS’ 

participation in this Agreement and the actions required of it hereunder, will 

be in compliance with the terms of the grant which is being sought and with 

APPLICABLE LAW. 

 

G. OMNITRANS shall comply with all requirements of the FTA 2013 Master 

Agreement, found at http://ftateamweb.fta.dot.gov/static/Agreements/2012-

19-MASTER.pdf, including submission to FTA on a quarterly basis, of 

reports that document the status of the DSBPRP’s implementation progress, 

including task completion status and budget status. 

 

IV. SANBAG’s RESPONSIBILITIES.   

A. SANBAG has or will have, prior to the necessity of expending them, all 

funds necessary to provide the local matching funds required to receive a 

FTA §5307 grant (the “Match Obligation”).  The approximate amount of the 

Match Obligation for the DSBPRP is $5,576,500. SANBAG will submit 

evidence of the dollar amount and source(s) of the Match Obligation funds, 

as OMNITRANS may reasonably require. SANBAG may utilize its 

payment of staff salaries, benefits and expenses in administrative support for 

the DSBPRP to satisfy its Match Obligation. 

B. SANBAG shall provide to OMNITRANS all information that is reasonably 

needed for the §5307 grant application submission. Additionally, to the best 

50

http://ftateamweb.fta.dot.gov/static/Agreements/2012-19-MASTER.pdf
http://ftateamweb.fta.dot.gov/static/Agreements/2012-19-MASTER.pdf


 7 

of SANBAG’s knowledge, the submittal of the contemplated FTA §5307 

application by OMNITRANS on behalf of the SANBAG will not constitute 

any violation of APPLICABLE LAW. 

  

C. SANBAG shall conduct itself so that all aspects of the DSBPRP, and any 

aspect of SANBAG’s participation in this Agreement and the actions 

contemplated of it by this Agreement, will be in compliance with the terms 

of the grant and with APPLICABLE LAW, including laws or regulations 

related to planning studies.   

 

D. SANBAG will use the disbursements for the purposes indicated in its 

Disbursement Requests and will certify to OMNITRANS for each 

Disbursement Request, that to the best of its knowledge such Disbursement 

will not constitute any violation of either the provisions of the grant or of 

APPLICABLE LAW.  

 

E. SANBAG shall be responsible for all duties relative to the construction 

phase of the DSBPRP, including complying with all bidding and contract 

administration requirements relative to construction of a public works 

project, with all due diligence and in a skillful and competent manner.  

SANBAG represents and warrants to OMNITRANS that it and/or its 

contractors has or will have all licenses, permits, qualifications and 

approvals of whatever nature that are legally required to perform the work 

required to complete the DSBPRP.  SANBAG further represents and 

warrants that it and/or its contractors shall keep in effect all such licenses, 

permits, and other approvals during the term of this Agreement.  

F. SANBAG and its contractor(s) shall comply with all requirements of the 

FTA 2013 Master Agreement, found at 

http://ftateamweb.fta.dot.gov/static/Agreements/2012-19-MASTER.pdf, 

including submission to OMNITRANS on a quarterly basis, of reports that 
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document the status of the DSBPRP’s implementation progress, including 

task completion status, budget status, and adherence to project schedule. 

 

G. SANBAG and its contractor(s) shall agree to comply with 49 U.S.C. 

§5323(j) and FTA regulations, “Buy America Requirements,” 49 C.F.R. Part 

661, and any amendments thereto. 

 

H. SANBAG and its contractor(s) shall agree to comply with 31 U.S.C. 

§1352(a) and “New Restrictions on Lobbying” 49 C.F.R. Part 20, and any 

amendments thereto, pertaining to the use of Federal funds for lobbying. 

I. SANBAG and its contractor(s) will provide Omnitrans the required signed 

Self-Certification Form by July 31 of each year, in accordance with FTA 

audit requirements. 

 

J. SANBAG and its contractor(s) will provide Omnitrans a copy of its annual 

single audit for each fiscal year, in accordance with FTA audit requirements. 

 

K. SANBAG shall notify OMNITRANS of any changes in the scope or 

description of the DSBPRP.   

 

L. SANBAG shall claim full ownership of the DSBPRP, and maintain and 

perform upkeep of all portions of the completed DSBPRP in accordance 

with FTA requirements.  

 

M. SANBAG shall provide to OMNITRANS all information needed for 

quarterly DSBPRP reporting and milestone updates in a timely manner to 

allow OMNITRANS enough time to prepare and submit to the FTA on a 

timely basis all required or requested FTA reports and updates, but in no 

event to be received later than fifteen (15) days prior to the required date 

of submission to the FTA of such report or update. 
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N. SANBAG shall maintain all books, papers, records, and accounting records 

including but not limited to all direct and indirect costs allocated to the 

DSBPRP, cost proposals with backup data, and all other material relating to 

the DSBPRP. SANBAG shall, upon request, make all such materials 

available to OMNITRANS or its designee at any reasonable time during 

the term of the Agreement and for three (3) years from the date of final 

payment by SANBAG for DSBPRP expenses and costs, for auditing, 

inspection, and copying.  Any contract entered into as a result of this 

Agreement, shall contain all of the provisions of this paragraph. 

 

O. SANBAG shall insure that all aspects of the DSBPRP and any aspect of 

SANBAG’s participation in this Agreement and the actions contemplated of 

it by this Agreement will be in compliance with the terms of the grants 

which are being sought and with all APPLICABLE LAW.  

 

V. MISCELLANEOUS 

 A.  Designation of Authority. The CEO/General Manager of OMNITRANS, or 

his/her designee, shall exercise the rights of OMNITRANS under this 

Agreement including, without limit, accepting the certifications of 

SANBAG required under the terms of this Agreement.  The Executive 

Director of SANBAG, or his/her designee, shall exercise the rights of 

SANBAG under this Agreement; however, any certifications of SANBAG 

required under the terms of this Agreement shall be provided only by the 

Executive Director or such other representative of SANBAG as specified by 

action of SANBAG’s governing body. 

 

B. Insurance and Bonding Requirements. SANBAG shall require that any 

contractor providing services with respect to the DSBPRP obtain and 

maintain insurance of the type and in the amounts that OMNITRANS would 

require of its contractors performing similar services for a project similar to 

DSBPRP for the longer period of: 1) the duration of this Agreement; or 2) 
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for the duration of such contractor’s involvement in the DSBPRP.  All 

insurance policies shall name OMNITRANS and its directors, officers, 

employees and volunteers as additional named insureds, as appropriate for 

the type of policy.  Further, SANBAG will require that any contractors 

provide bid, performance and payment bonds as are required by applicable 

Federal, State or local law. 

 

C. Mutual Indemnity.  The PARTIES agree that each Party shall responsible 

for its own actions, and the actions of its officers, employees, agents, and 

volunteers in the performance of the construction of the DSBPRP and 

Agreement.  Each Party shall indemnify, defend and hold harmless all other 

Parties and their officers, employees, agents, and volunteers from any cost, 

expense, fine, penalty, claim, demand, judgment, loss, injury and/or liability 

of any kind or nature, including personal injury, death or property damage, 

or regulatory violation(s) asserted or otherwise, whether in contract or in 

tort, that may arise from, directly or indirectly, or be in any way caused by 

any wrongful or negligent act, error, or omission of the indemnifying Party, 

its officers, employees, agents, or volunteers in the performance of the 

construction of the DSBPRP or this Agreement, including without limitation 

the payment of all consequential damages and reasonable attorneys’ fees, 

expert witness fees and other related costs and expenses of defense. The sole 

exception to the indemnifying Party’s obligation to indemnify shall be for 

acts of negligence or willful misconduct of the indemnified Party, its 

officers, employees, agents, or volunteers.  This is a comparative negligence 

provision and each Party shall bear their own costs to the extent to which 

they are each negligent.  The indemnifying Party shall defend, at its own 

cost, expense and risk, any and all such aforesaid suits, actions or other legal 

proceedings of every kind that may be brought or instituted against the 

indemnified Party, its officers, employees, agents, or volunteers.  The 

indemnifying Party shall pay and satisfy any judgment, award or decree that 

may be rendered against the indemnified Party, its officers, employees, 
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agents, or volunteers in any such suits, actions or other legal proceedings.  

Each PARTIES obligation to indemnify shall not be restricted to the terms 

or limitations of its self-insurance coverage or to any insurance proceeds, if 

any, received. 

 

D. Loss of Funding. In the event that none of the funding identified in Section 

III is available due to a complete loss in funding for the PROJECT, 

OMNITRANS will have no obligation to make payment to SANBAG for 

any services performed. 

 

E. Legal Fees. The PARTIES shall be responsible for all legal fees associated 

with this agreement and the DSBPRP. 

 

F.     Force Majeure. 
 

a. An "Uncontrollable Force" (force majeure) is any occurrence 

beyond the control of a Party which causes that Party to be unable to perform 

its obligations hereunder and which a Party has been unable to overcome by 

the exercise of due diligence, including but not limited to, flood, drought, 

earthquake, storm, fire, pestilence, lightning and other natural catastrophes, 

epidemic, war, riot, civil disturbance or disobedience, strike, labor dispute, 

action or inaction of legislative bodies, judicial bodies, or regulatory 

agencies, or other proper authority, excepting the governing body of the Party 

asserting the Uncontrollable Force, which may conflict with the terms of this 

Agreement.   

b. Subject to Section G (a), neither Party shall be considered to be in 

default in the performance of any of the agreements contained in this 

Agreement when and to the extent failure of performance shall be caused by 

an Uncontrollable Force. 

c. If either Party because of an Uncontrollable Force is rendered 

wholly or partly unable to perform its obligations under this Agreement, the 
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Party shall be excused from whatever performance is affected by the 

Uncontrollable Force to the extent so affected provided that: (i) the 

nonperforming Party within one week after the occurrence of the 

Uncontrollable Force, gives the other Party written notice describing the 

particulars of the occurrence; (ii) the suspension of performance is of no 

greater scope and of no longer duration than is required by the 

Uncontrollable Force; (iii) the nonperforming Party uses its best efforts to 

remedy its inability to perform (this subsection shall not require the 

settlement of any strike, walkout, lockout, other labor disputes or any other 

dispute on terms which, in the sole judgment of the Party involved in the 

dispute, are contrary to its interest, it being understood and agreed that the 

settlement of any disputes shall be at the sole discretion of the Party having 

the difficulty); and (iv) when the nonperforming Party is able to resume 

performance of its obligations under this Agreement, that Party shall give the 

other Party written notice to that effect. 

 

d. If either Party's ability to perform cannot be corrected when the 

Uncontrollable Force is caused by the actions or inactions of legislative 

bodies, judicial bodies, or regulatory agencies or other proper authority, the 

Parties agree to meet in good faith to determine if this Agreement may be 

amended to comply with the legal or regulatory change which caused the 

nonperformance of the Parties. 

 

G. Authorization.  OMNITRANS represents that the terms and execution of this 

Agreement have been duly authorized by OMNITRANS’ governing Board and 

that the persons signing this Agreement on its behalf have the necessary authority 

to do so.  SANBAG represents that the terms and execution of this Agreement 

have been duly authorized by SANBAG’s governing body and that the persons 

signing this Agreement on its behalf have the necessary authority to do so. 
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H. Headings.  All paragraph headings throughout this Agreement are for 

convenience of reference only. 

 

I. Additional Documents.  Each of the Parties shall execute such additional 

documents as the other Party may reasonably request in order to carry out or 

implement any of the provisions of this Agreement, which request shall not be 

unreasonably refused. 

 

J. Litigation Expenses.  If after this Agreement is in effect, any action or proceeding 

of any nature shall be commenced seeking to enforce, construe or rescind, or 

otherwise relating to this Agreement, the prevailing party in any such action or 

proceeding shall be entitled to recover from the other, in addition to all other sums 

recoverable, its reasonable litigation expenses, including reasonable attorney's 

fees, expert witness fees and other related expenses and costs. 

 

K. Entire Agreement.  This Agreement constitutes the sole and entire agreement 

between the parties hereto, and no modification, alteration or amendment shall be 

binding unless expressed in writing signed by the Parties.  No representation, 

warranty, covenant, inducement or obligation not included in this Agreement shall 

be binding, and this Agreement supersedes all prior negotiations, agreements, 

arrangements and undertakings among the Parties hereto with respect to the 

matters set forth in this Agreement.  It is the intent of the Parties that this 

Agreement is an integrated agreement and that no evidence may be introduced to 

vary in any manner its terms and conditions. 

 

L. Accuracy of Representations.  As of the date each signed this Agreement, the 

representations herein of both Parties are true and correct in all material respects. 
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M. Originals and Copies.  This Agreement with the Exhibits attached hereto may be 

executed in counterparts, each of which shall be deemed an original.  In any 

action or proceeding, an exact and correct copy may be used in lieu of an original.  

 

N. Construction of Agreement. 

a. Equal Construction. This Agreement shall not be construed in favor of or 

against a Party by reason of participation or lack of participation of that Party or 

its counsel in the drafting of this Agreement.  This Agreement shall be interpreted 

and construed as drafted by all Parties with equal participation in the drafting 

hereof. 

b. Internal Consistency. The Parties intend that the terms of this Agreement 

are all internally consistent with each other and should be construed to that end.   

 

O. Notices. All notices hereunder shall be in writing and shall be effective upon 

receipt.  All notices and communications, including invoices, between the Parties 

to this Agreement shall be either personally delivered, sent by first-class mail, 

return receipt requested, or sent by overnight express delivery service, postage or 

other charges fully prepaid, as follows: 

OMNITRANS 

1700 West Fifth Street 

 San Bernardino, CA  92411 
 
Attention: Anna Rahtz 

SANBAG  

San Bernardino Associated Governments 

1170 W. 3rd Street, 2nd Floor 

San Bernardino, CA 92410-1715 
Attention: Mitchell A. Alderman, PE  

  
          

P. No Third Party Beneficiaries. There are no third party beneficiaries to this 

Agreement.  Other than the Parties, no person, political subdivision, agency, 

board, department, division or commission shall be entitled to bring an 

administrative or judicial proceeding to enforce or interpret its terms. 
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Q.  Amendments. In the event that the PARTIES determine that the provisions of the 

AGREEMENT should be altered, the PARTIES may execute an amendment to 

add, delete, or amend any provisions of this AGREEMENT. All such 

amendments must be in the form of a written instrument signed by the original 

signatories of the AGREEMENT, or their successors or authorized designees.  

 

----------------------------SIGNATURES ON FOLLOWING PAGE----------------------------- 
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In witness whereof the PARTIES have executed this AGREEMENT on the dates written 

below and this AGREEMENT is effective upon execution of the AGREEMENT by 

SANBAG (“Effective Date”). 

 

OMNITRANS SANBAG  

  

By: ____________________________  

P. Scott Graham, Interim CEO/General     

Manager 

Date: _____________________ 

By:  

W.E. Jahn, SANBAG Board President 

 Date: _____________________ 

 

  

APPROVED AS TO FORM:                        APPROVED AS TO FORM: 

By: _________________________              By: __________________________     

Carol Greene,                                                Eileen Monaghan Teichert, 

OMNITRANS Legal Counsel                      SANBAG General Counsel 

Date: ____________________                     Date: _____________________ 
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This needs to be done by the end of today 
 

 

 
 
           ITEM #  E7 
DATE: December 4, 2013 
  
TO: Board Chair Alan Wapner and Members of the Omnitrans Board of Directors 

 
THROUGH: P. Scott Graham, Interim CEO/General Manager 

 
FROM: Anna Rahtz, Acting Director of Planning and Development Services 

 
SUBJECT: MEMORANDUM OF UNDERSTANDING FOR SECTION 5339 BUS 

AND BUS FACILITIES FORMULA GRANT PROGRAM 
 
FORM MOTION 
 
Authorize the Interim CEO/General Manager to execute a Memorandum of Understanding 
(MOU) between Omnitrans and San Bernardino Associated Governments (SANBAG) for 
Section 5339 Bus and Bus Facilities Formula Grants Program. 
 
Omnitrans’ legal counsel reviewed and approved the agreement.  This item was reviewed by the 
Administrative and Finance Committee at its November 12, 2013 meeting, and recommended to 
the Board of Directors for approval.  
 
BACKGROUND 
 
Pursuant to the new two-year transportation reauthorization bill that was signed into law on July 
6, 2012, the Moving Ahead for Progress in the 21st Century Act (MAP-21), funding is authorized 
for the Section 5339 Bus and Bus Facilities Formula Grants Program for the Federal Fiscal Year 
(FFY) 2012/2013 and FFY 2013/2014.  The funding can be used for the purchase of buses or for 
bus facility projects. 
 
SANBAG, acting in its capacity as the San Bernardino County Transportation Commission, is 
responsible for identifying any and all eligible subrecipients of Section 5339 Program funds 
within the county, and sub-allocating the funds among eligible subrecipients.  SANBAG has 
identified Omnitrans as the only eligible subrecipient because these funds are only available to 
fixed route operators in the Valley Subarea.   
 
The Memorandum of Understanding clarifies the roles and responsibilities of all parties with 
regard to administration and implementation of the Section 5339 Program.  The MOU has no 
direct financial impact, as it is separate from the sub-allocation of funds (estimated at $1.7 
million in FFY 2012/2013 and $1.7 million in FFY 2013/2014).   
 
CONCLUSION 
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Board Chair Alan Wapner and Members of the Omnitrans Board of Directors 
December 4, 2013 – Page 2  
 

 

 
By authorizing execution of the MOU, Omnitrans will be able to use the Section 5339 grant 
funds for buses and/or bus facilities.   
 
PSG:AR 
 
Attachment 
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MEMORANDUM OF UNDERSTANDING No. C14041 

BETWEEN 

SAN BERNARDINO ASSOCIATED GOVERNMENTS 

AND 

OMNITRANS 

FOR THE 

SECTION 5339 BUS AND BUS FACILITIES GRANTS PROGRAM 

This Memorandum of Understanding (MOU or Agreement) is entered into on the Effective Date 
by and between San Bernardino Associated Governments, acting in its capacity as the San 
Bernardino County Transportation Commission (SANBAG) and Omnitrans, a California Joint 
Powers Authority, (collectively referred to as “Parties”) with respect to the following facts. 

RECITALS 
 

WHEREAS, the Southern California Association of Governments (SCAG) is a joint powers 
agency formed pursuant to Title 1, Division 7, Chapter 5 of the California Government Code 
(Section 6500 et seq.) and is the Metropolitan Planning Organization (MPO) recognized under 
23 United States Code (U.S.C.) Section 134 and 49 U.S.C. Section 5303; 
 
WHEREAS, SCAG is responsible for developing Regional Transportation Plans and Federal 
Transportation Improvement Programs (FTIPs), pursuant to 23 U.S.C. Section 134 et seq., 49 
U.S.C. Section 5303 et seq., California Government Code Section 65080 et seq., and 
California Public Utilities Code Section 130300 et seq., and applicable regulations and 
guidance; 
 
WHEREAS, SCAG is the Designated Recipient (as defined in 49 U.S.C Section 5302(4)) of 
Federal Transit Administration (FTA) Urbanized Area Formula Grants under 49 U.S.C. Section 
5307 (Section 5307 Program) for the following large urbanized areas (UZAs) with populations 
of 200,000 or more (according to the latest U.S. Census) in San Bernardino County:  Los 
Angeles-Long Beach-Anaheim (UZA 2), Riverside-San Bernardino (UZA 22);  
 
WHEREAS, San Bernardino Associated Governments, acting in its capacity as the San 
Bernardino County Transportation Commission, (referred to herein as a “CTC” or “SANBAG”) 
is responsible for developing short-range Transportation Improvement Programs (TIPs) for 
San Bernardino County in coordination with SCAG and the municipal transit operators 
(pursuant to California Public Utilities Code Section 130303 et seq.), and for submitting its TIPs 
to SCAG for recommended inclusion in the FTIP;  
 
WHEREAS, pursuant to the new two-year transportation reauthorization bill that was signed 
into law on July 6, 2012, the Moving Ahead for Progress in the 21st Century Act (MAP-21; P.L. 
112-141), funding is authorized for the 49 U.S.C Section 5339 Bus and Bus Facilities Formula 
Grants Program (Section 5339 Program); 
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WHEREAS, the Federal Fiscal Year (FFY) is the accounting period for the federal government 
which begins on October 1 and ends on September 30; 
 
WHEREAS, MAP-21 authorizes funding for the Section 5339 Program for FFY 2012/2013 and 
FFY 2013/14 for capital projects to replace, rehabilitate, and purchase buses and related 
equipment, as well as to construct bus-related facilities;  
 
WHEREAS, the Section 5339 Program replaces the FTA Bus and Bus Facilities discretionary 
grants program previously under 49 U.S.C. Section 5309(b)(3); 
 
WHEREAS, FTA guidance specifies that the Designated Recipient of Section 5339 Program 
funds for large UZAs shall be the same as the Designated Recipient of Section 5307 Program 
funds for such areas; 
 
WHEREAS, SCAG, as the Designated Recipient of Section 5307 funds is also the Designated 
Recipient of 5339 Program funds for large UZAs identified herein within the SCAG region, and 
must apply to FTA on behalf of eligible Subrecipients for allocations of Section 5339 Program 
funds; 
 
WHEREAS, SCAG is further responsible for administering Section 5339 Program funds 
allocated to Subrecipients; 
 
WHEREAS, the SANBAG is responsible for identifying any and all eligible Subrecipients of 
Section 5339 Program funds in San Bernardino County; 
 
WHEREAS, the SANBAG is further responsible for sub-allocating Section 5339 Program funds 
among eligible Subrecipients identified by SANBAG within the county consistent with the 
Section 5339 Program formula, and notifying SCAG and Subrecipients of such sub-allocations 
and changes to such sub-allocations; 
 
WHEREAS, Omnitrans is an eligible recipient identified by SANBAG within its county 
consistent with the Section 5339 Program formula;  
 
WHEREAS, SANBAG and all other Subrecipients of Section 5339 Program funds are 
responsible for compliance with all applicable grant requirements set forth in the FTA Master 
Agreement and annual FTA Certifications and Assurances;  
 
WHEREAS, SCAG shall prepare the allocations of Section 5339 Program funds apportioned 
by FTA for large UZAs identified herein that do not expand over more than one county, and the 
inter-county allocations of Section 5339 Program funds apportioned by FTA for large UZAs 
identified herein that expand over more than one county (County and Inter-county Allocations). 
The County and Inter-county Allocations shall be consistent with the formula set forth in 
subparagraph (d) of 49 U.S.C Section 5339; 

 
WHEREAS, SCAG shall include with the Notice of Final County and Inter-County Allocations 
to SANBAG, the “Grant Certification Form,” attached hereto and incorporated herein as Exhibit 
“A.” The Grant Certification Form includes as attachments, the FTA Certifications and 
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Assurances (Attachment A-1) in addition to the Opt-Out Form (Attachment A-2) as described in 
Section 2.2;  
 
WHEREAS, upon receipt of the Notices of Sub-allocations from SANBAG as set forth in 
paragraph 2 of Section 2.1 of this Agreement, SCAG shall transmit “funding split” letters 
notifying FTA of the sub-allocations of 5339 Program funds to Subrecipients in UZAs identified 
herein; 
 
WHEREAS, SCAG shall issue a “Call for Applications” at least biannually setting forth the 
application process and deadline for Subrecipients to submit Section 5339 Program grant 
applications to SCAG.  SCAG shall combine and submit Subrecipient grant applications 
received by such deadline into FTA’s Electronic Grant Management System in addition to 
submitting quarterly Milestones/Progress Reports and Federal Financial Reports to FTA; 
submitting Final/Close-out Reports to FTA; drawing-down grant funds on a reimbursement-
basis, upon receipt and approval of a Subrecipient’s invoice, via FTA’s Electronic Clearing 
House Operation (ECHO) System; and paying Subrecipients’ approved invoices pursuant to 
Section 2.2, paragraph 5, of this Agreement;  
  
WHEREAS, upon receipt of grant applications submitted to SCAG by the applicable deadline 
(set forth in SCAG’s Call for Applications), SCAG shall submit grant applications directly to 
FTA, contingent upon SCAG’s receipt of the following required documentation: the Grant 
Certification Form (Exhibit A) signed by Omnitrans’ duly authorized representative; the FFY 
2013 FTA Certifications and Assurances (Attachment A-1), attached to the Grant  Certification 
Form or subsequent annual FTA Certifications and Assurances (published in the Federal 
Register), as applicable, signed by Omnitrans’ duly authorized representative and its attorney; 
and any further documentation requested by SCAG or FTA to ensure compliance with the 
grant requirements; 

 
WHEREAS, SCAG shall track grant activity of Section 5339 Program funds at UZA levels and 
share the balances with Subrecipients, CTCs, and FTA upon request or as needed, but not 
less frequently than once per  quarter of the FFY; 
 
WHEREAS, all references to “days” shall mean calendar days, unless otherwise specified, in 
notification periods set forth herein; and 
 
WHEREAS, this MOU is entered into by SANBAG and Omnitrans in order to clarify the roles 
and responsibilities of the parties with regard to implementation of the Section 5339 Program, 
and to be consistent with  roles and responsibilities of SANBAG, SCAG and Subrecipients set 
forth in the SCAG/SANBAG Memorandum of Understanding (MOU No. M-016-13). 
 
NOW, THEREFORE, THE PARTIES HEREBY MUTUALLY AGREE AS FOLLOWS: 

 
1. Incorporation of Recitals 

 
1.1.  The foregoing Recitals are hereby incorporated into and made part of this 

Agreement. 
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2. Roles and Responsibilities 
 
2.1.  Role and Responsibilities of SANBAG   

 
1) Review of Proposed County and Inter-County Allocations:  Upon receipt from 

SCAG of the Notice of Proposed County and Inter-County Allocations, SANBAG 
shall review and provide comments to SCAG as needed within thirty (30) days. 

 
2) Sub-Allocations:  SANBAG shall identify eligible Subrecipients of Section 5339 

Program funds within San Bernardino County and shall sub-allocate funds 
consistent with the formula set forth in U.S.C Section 5339(d), pursuant to the 
following process:   
 
a. SANBAG shall provide a “Notice of Sub-allocations” to SCAG and to 

Omnitrans, within thirty (30) days of receiving the Notice of Final County and 
Inter-County Allocations from SCAG.  The Notice of Sub-allocations shall 
include but is not limited to the following information, and all available funds 
shall be sub-allocated (without a remaining balance): 
 

i. Full name of the Subrecipient,  
 

ii. Dollar amounts of sub-allocations to each Subrecipient, 
 

iii. FFY of funding sub-allocations, and 
 

iv. Any other information requested by FTA.  
 

b. SANBAG shall be responsible for coordinating and obtaining signed 
Certification Forms or Opt-Out Forms as described in Section 2.2, paragraphs 
9 and 10, of this Agreement, from all eligible Subrecipients identified by 
SANBAG in San Bernardino County, and ensuring that such timely submitted 
forms are submitted to SCAG prior to SCAG’s submittal of the grant 
applications.  

 
3) Funding Exchanges:  SANBAG shall be responsible for managing and approving 

any exchanges of such funds with other federal, state, and/or local funds within 
the same UZA, in accordance with applicable federal, state and/or local 
requirements. SANBAG shall further notify SCAG of any and all revised sub-
allocations within fifteen (15) days from the date of such revisions, to reflect any 
funding exchanges or in the event that any identified eligible Subrecipient opts-
out of receiving its sub-allocation pursuant to Section 2.2, paragraph 10. 
SANBAG further agrees to provide SCAG with documentation of any exchanges 
of funds, upon request of SCAG or FTA.  

 
4) Short-range Programming:  SANBAG shall be responsible for programming 

eligible projects in its short-range TIPs that are submitted to SCAG for 
recommended inclusion in the FTIP. 
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2.2.  Role and Responsibilities of Omnitrans 
 
1) Definition of “Subrecipient”: For purposes of this Agreement, “Subrecipient” shall 

mean an eligible public agency or private nonprofit organization engaged in 
public transportation and identified by SANBAG as serving and being located in 
San Bernardino County, to receive a sub-allocation of Section 5339 Program 
funds awarded by FTA, contingent upon meeting federal requirements and 
requirements set forth in this Section 2.2.  Omnitrans agree to submit any grant 
applications for this program to SCAG in accordance with the Call for 
Applications process established by SCAG.  

 
2) Certifications and Assurances:  By signing this Agreement Omnitrans hereby 

agrees to accept responsibilities and comply with the requirements stated in this 
Agreement including but not limited to this Section 2.2.   

 
3) Applications and Grant Management Process:  Omnitrans is responsible for 

submitting grant applications through SCAG’s Call for Applications process to 
receive Section 5339 Program funds awarded by FTA to implement eligible, 
capital projects, contingent upon meeting federal requirements and requirements 
set forth in this Section 2.2.  Omnitrans shall not submit grant applications on 
behalf of sub-tier recipients. All grant applications for projects eligible for funding 
as described herein, must be submitted by Omnitrans through SCAG’s Call for 
Applications process.  All requested revisions or amendments to approved 
applications must be submitted to SCAG.     

 
4) Grant Requirements:  The responsibilities of Omnitrans include, but are not 

limited to, the following: 
 

a. FTA Master Agreement:  Omnitrans agrees to comply in the same capacity as 
the “Recipient” with applicable terms and conditions of the FTA Master 
Agreement, FTA MA (19) dated October 1, 2012 
(www.fta.dot.gov/documents/19-Master.pdf) and any agreement which 
supersedes and replaces it. 
 

b. Annual FTA Certifications and Assurances:  By signing the FFY 2013 FTA 
Certifications and Assurances, attached hereto and incorporated herein as 
Attachment “A-1,” Omnitrans certifies in the same capacity as the “Applicant” 
that it shall comply with the applicable annual FTA Certifications and 
Assurances (published annually in the Federal Register). Upon publication of 
the FFY 2014 FTA Certifications and Assurances form, and for each 
additional FFY for which Congress authorizes and appropriates Section 5339 
Program funds, Omnitrans shall sign and submit a copy of such form to 
SCAG prior to applying for any of such funds. 
 

c. Documentation: Omnitrans shall submit to SCAG any documentation 
reasonably requested by SCAG to assure the validity of all above-referenced 
Certifications and Assurances.  
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d. Transit Asset Management Plans:  Omnitrans agrees to the following:  
 

i. It will develop a Transit Asset Management Plan that complies with:  
 

a) 49 U.S.C. Section 5326 et seq. and Section 5339(a)(4), as 
amended by MAP-21; 

b) Federal regulations pertaining to the National Transit Asset 
Management System required to be issued by 49 U.S.C. 
Section 5326(d), as amended by MAP-21;  

c) Performance Measures and Targets required to be issued by 49 
U.S.C. Section 5326(c)(1); and 

d) Other applicable Federal laws and regulations 
 

ii. It will develop a Transit Asset Management Plan that is consistent with 
Federal guidance developed or to be developed to implement 49 USC 
Section 5326, as amended by MAP-21.  

 
iii. It will provide progress and performance reports as required by 49 

U.S.C. Section 5326(c)(3), as amended by MAP-21. 
 

iv. Transit Asset Management Plans shall at minimum include capital 
asset inventories and condition assessments, and investment 
prioritization. Omnitrans shall further report on the condition of its 
system and any change in condition since the last report and submit 
such reports into the FTA’s National Transit Database (NTD).  
Omnitrans shall submit to SCAG performance measures and targets 
adopted as part of such plans, and any other related documentation 
requested by SCAG.  
 

5) Invoices.  Upon approval of SCAG’s grant applications by FTA and 
commencement of approved projects under the Section 5339 Program, 
Omnitrans shall submit invoices to SCAG for reimbursement of incurred, eligible 
and allowable grant program costs.  Such costs shall comply with all applicable 
federal cost principles and other related requirements, and shall serve as the 
only costs eligible for reimbursement by SCAG.  Upon approval of invoices by 
SCAG, SCAG shall draw-down funds on a reimbursement basis from FTA’s 
ECHO System, and shall pay Omnitrans upon receipt of payment by FTA.   

 
a. Invoices shall comply with the Invoice Format set forth in Exhibit “B,” attached 

hereto and incorporated herein by this reference.  The required, local cash 
match (20%) shall be deducted by Omnitrans and reflected in each Invoice. 
The Authorized Representative of Omnitrans agrees to sign the Cash Match 
Certification Statement on each Invoice. All invoices shall be submitted at 
least quarterly and no more frequently than monthly, and contain the following 
information: 

 
i. Name of Subrecipient expending the Section 5339 Program funds; 
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ii. UZA name and number for which the project funds are being reported; 
 

iii. A listing of the FTA grant number(s) being reported, with their 
respective project budget line item (ALI Codes), project category, 
approved FTA amount, and description of the funded projects; 
  

iv. Invoice period and corresponding Progress Report in narrative format; 
and 
 

v. Explanation if there is no activity. 
 

b. All invoices shall be submitted by Omnitrans to the following email address: 
AccountsPayable@scag.ca.gov. 
 

c. SCAG shall maintain final approval authority of invoices submitted under this 
Agreement. 

 
6) Quarterly Reports:  Omnitrans shall submit Quarterly Reports to SCAG which 

contain the following information, and any additional information as may be 
required by SCAG or FTA: 

a. Name of Subrecipient expending the Section 5339 Program funds; 
 

b. UZA name and number for which the funds are being reported; 
 

c. A listing of the FTA grant number(s) being reported, with their respective 
project budget line item (ALI Codes), project category, approved FTA amount, 
and description of the funded projects; and 

 
d. Federal Fiscal Year (FFY) Quarterly Milestones/Progress Reports in a 

narrative format. 
  
Quarterly Reports shall be submitted no later than fifteen (15) days after each 
FFY quarter has ended, to the attention of Alfonso Hernandez (or other person 
identified by SCAG), SCAG Grants Administrator.  SCAG shall promptly notify all 
parties in the event of a change in the person identified in this paragraph as the 
recipient of the Quarterly Reports.  
 

7) Audits:  In accordance with the FTA Master Agreement and applicable federal 
law and regulations, Omnitrans agrees to retain and require its contractors and 
other third party participants to retain complete and readily accessible records 
related in whole or part to the Section 5339 Program (“Records”).  Records 
required to be retained include but are not limited to data, documents, reports, 
statistics, leases, third party contracts or agreements, arrangements, and other 
supporting materials related to those records.   

 
a. Omnitrans shall retain Records for the period required under the FTA Master 

Agreement, and shall make the Records available for inspection and audit by 
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representatives of SCAG, the State, or the Federal Government upon 
request.  Copies of the Records shall be made and furnished to SCAG upon 
request at no cost to SCAG.  
 

b. Any costs for which Omnitrans receives payment that is determined by a 
subsequent audit or other review by SCAG, State or Federal authorities to be 
unallowable under, but not limited to, OMB Circular A-87; 48 CFR, Chapter 1, 
Part 31; or 49 CFR, Part 18, are to be repaid by Omnitrans within thirty (30) 
days of Omnitrans receiving notice of audit findings and a written demand for 
reimbursement from SCAG.  Should Omnitrans fail to reimburse unallowable 
costs due SCAG within thirty (30) days of demand, or within such other period 
as may be agreed between both parties hereto, SCAG is authorized to 
withhold future payments due to Omnitrans. 

 
8) Reports and Forms:  Upon approval of grant applications by FTA, as applicable, 

Omnitrans shall submit to SCAG the following reports and forms which relate to 
the Section 5339 Program: 

 
a. Quarterly Milestones/Progress Reports during the current FFY;  

 
b. Disadvantaged Business Enterprise (DBE) reports and all other reports and 

documentation required by FTA; 
 

c. Final/Close-out Reports; 
 

d. IRS W-9 Form; 
 

e. Banking information which includes name of the financial institute, ACH 
routing number, and account number; and 
 

f. Any other documents or reports requested by FTA or SCAG. 
 

9) Grant Certification Form:  Omnitrans shall execute and submit to SCAG, in 
advance of submitting a grant application for Section 5339 Program funds to 
SCAG and no later than fifteen (15) days after receiving a Notice of Sub-
allocations from SANBAG, a signed Grant Certification Form (Exhibit A) including 
a signed FFY 2013 FTA Certifications and Assurances (Attachment A-1). Upon 
publication of the FFY 2014 FTA Certifications and Assurances, and for each 
additional FFY for which Congress authorizes and appropriates Section 5339 
Program funds, Omnitrans shall sign and submit a copy to SCAG of the 
applicable FTA Certifications and Assurances form, prior to applying for such 
funds.    SCAG shall not allocate and SANBAG shall not sub-allocate, as 
applicable, any Section 5339 Program funds to a Subrecipient who has not 
executed a Grant Certification Form and applicable FTA Certifications and 
Assurances form. 

10) Opt-Out Option:  In the event Omnitrans elects not to apply for Section 5339 
Program funds and does not execute the Grant Certification Form described in 
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paragraph 9 of this Section 2.2, Omnitrans may sign and return the Opt-Out 
Form (Attachment A-2).  Should Omnitrans elect to opt-out, as described herein, 
Omnitrans shall sign and return to SCAG’s Grants Administrator the required 
Opt-Out Form within thirty (30) days of receiving the Notice of Sub-Allocations 
from SANBAG.  Upon receipt by SCAG of the Opt-Out Form signed by 
Omnitrans’ duly authorized representative or upon the lapse of the thirty (30)-day 
notification period, SCAG and SANBAG shall initiate the process to sub-allocate 
the applicable Section 5339 Program funds among other eligible Subrecipients 
within the SCAG regional boundaries and according to the statutory formulas set 
forth under 49 U.S.C. Section 5339, as applicable and as amended from time to 
time.  In any event, this Agreement shall remain fully binding and enforceable 
among the signatory parties.   

3. General Provisions 
 
3.1.  Term of Agreement:   

This Agreement shall commence on the Effective Date of the Agreement and 
continue in full force unless a party withdraws from this Agreement or this 
Agreement is terminated in accordance with Section 3.7. 

 
3.2.  Drafting:   

This Agreement has been prepared, reviewed and endorsed by the Parties. 
 

3.3.  Amendments:   
This Agreement may be amended only by the execution by the Parties of a written 
amendment. 

 
3.4.  Jurisdiction and Venue:   

This Agreement shall be deemed an Agreement under the laws of the State of 
California and for all purposes shall be interpreted in accordance with such laws.  All 
parties hereby agree and consent to the exclusive jurisdiction of the courts of the 
State of California and that the venue of any action brought hereunder shall be in 
San Bernardino County, California. 

 
3.5.  Non-assignment:   

No party may assign this Agreement, or any part thereof, without the written consent 
of each party to this Agreement. 

 
3.6.  Indemnity:   

Omnitrans agrees to indemnify, defend and hold harmless SANBAG and its officers, 
agents and employees from and against any and all claims, demands, costs, or 
liability arising from or connected with intentional or negligent acts, errors or 
omissions,  any violations of law, or any violations of the terms and conditions of this 
Agreement (including non-compliance with the FTA Master Agreement and annual 
FTA Certifications and Assurances) attributable to performance of the responsibilities 
as set forth in this MOU by Omnitrans or its officers, agents, employees, contractors 
and subcontractors, except to the extent caused by the negligence or willful 
misconduct of SANBAG. 
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3.7.  Withdrawal and Termination:   

 
1) Any party may withdraw from this Agreement upon thirty (30) days written notice 

to the other party, provided that the notice of withdrawal sets forth the effective 
date of withdrawal and the reason for withdrawal.  Additionally, the notice of 
withdrawal shall provide that the Parties meet during the period prior to the 
effective date of withdrawal to try to resolve any dispute, if applicable. In the 
event that the withdrawal is for cause, the withdrawal shall not be effective if the 
party cures the default in its performance within the thirty (30) day period. 
 

2) SANBAG shall notify SCAG of the withdrawal from this Agreement of Omnitrans 
and shall administer and sub-allocate Section 5339 Program funds to eligible 
Subrecipients, as applicable. 

 
3) SANBAG may terminate this Agreement at any time, upon thirty (30) days written 

notice to Omnitrans provided that the notice of termination sets forth the effective 
date of termination. Such termination clause may be invoked by SANBAG in the 
following circumstances including but not limited to: in the event that the Section 
5339 Program is no longer funded by Congress and the fund balances have 
been exhausted, or in the event that SCAG is no longer a designated recipient of 
Section 5339 Program funds for a UZA or UZAs identified herein and SANBAG is 
no longer eligible to sub-allocate Section 5339 funds.  

 
3.8.  Disputes: 

Except as otherwise provided in this Agreement, any dispute arising under this 
Agreement which is not disposed of by mutual agreement shall be decided through 
binding arbitration by a three (3) member panel in accordance with the rules of the 
American Arbitration Association. 
 

3.9.  Counterparts:   
This Agreement may be executed in counterparts, each of which shall be an original, 
but all of which shall constitute one instrument.   

 
3.10.  Contact List:  

The names and contact information for the grants administrator representing each 
party are identified in the Grants Administrator Contacts List, attached hereto and 
incorporated herein as Exhibit “C.” 
 

3.11.  Notice:  
Any notice or notices required or permitted to be given pursuant to this Agreement 
may be personally served on the other party by the party giving such notice, or may be 
served by certified mail, return receipt requested, to the names and addresses 
attached hereto and incorporated herein as Exhibit “D.” 
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3.12.  Entire Agreement:  
This Agreement contains the entire agreement and understanding of the Parties relating 
to the subject matter hereof, and the Parties have made no agreement or 
representation relating to the subject matter hereof which are not set forth herein.  
 

3.13   Effective Date: 
This Agreement is effective on the date executed by SANBAG. 

   
 
 

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed by their 
duly authorized representatives on the dates set forth below. 

 
 
San Bernardino Associated Governments 
 
 
 
By:        Date:      
 Ray Wolfe 
 Executive Director    
 
Approved as to Form: 
 
 
 ___________________________  Date: ________________ 

Eileen Monaghan Teichert 
General Counsel  

 
 
Omnitrans 
 
 
 
By: ______________________________  Date: ___________________ 
       Scott Graham 
       Chief Executive Officer 
 
 
Approved as to Form: 
 

 
By:_______________________________     Date: ____________________ 
     (Insert Name Here) 
      General Counsel 
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EXHIBIT A 

GRANT CERTIFICATION FORM 
 

 Section 5339 Bus and Bus Facilities Grants Program (Section 5339 Program)  
 

This Grant Certification Form is required to be signed by all Subrecipients of Section 5339 Program Funds, pursuant to the 
Memorandum of Understanding among the Southern California Association of Governments (SCAG) and County 
Transportation Commissions for the Section 5339 Bus and Bus Facilities Formula Grants Program.  
 

1. Definition of “Subrecipient:” For purposes of administering the Section 5339 Program, “Subrecipient” shall mean an 
eligible public agency or private nonprofit organization engaged in public transportation and identified by the CTC 
serving the county in which such public entity or nonprofit organization is located, to receive a sub-allocation of 
Section 5339 Program funds awarded by FTA, contingent upon meeting federal requirements and requirements set 
forth in Section 2.3 of MOU No. M-016-13.  “Subrecipients” may include CTCs.  All Subrecipients shall agree to 
submit grant applications for this program to SCAG in accordance with the Call for Applications process established 
by SCAG. 
 

2. Applications and Grant Management Process: Subrecipients are responsible for submitting grant applications through 
SCAG’s Call for Applications process to receive Section 5339 Program funds awarded by FTA to implement eligible, 
capital projects, contingent upon meeting federal requirements and requirements set forth in Section 2.3 of MOU No. 
M-016-13.  Subrecipients shall not submit grant applications on behalf of sub-tier recipients. All grant applications for 
projects eligible for funding as described herein, must be submitted by Subrecipients through SCAG’s Call for 
Applications process.  
 

3. Grant Requirements:  The responsibilities of Subrecipients include, but are not limited to, the following:  
 

a. FTA Master Agreement: Each Subrecipient agrees to comply in the same capacity as the “Recipient” with 
applicable terms and conditions of the FTA Master Agreement, FTA MA (19) dated October 1, 2012 
(www.fta.dot.gov/documents/19-Master.pdf) and any agreement which supersedes and replaces it.  
 

b. Annual FTA Certifications and Assurances:  The Subrecipient agrees to sign the Federal Fiscal Year (FFY) 
2013 FTA Certifications and Assurances, attached hereto and incorporated herein as Attachment “A-1.” 
Each Subrecipient certifies in the same capacity as the “Applicant” that it shall comply with the applicable 
annual FTA Certifications and Assurances (published annually in the Federal Register). Upon publication of 
the FFY 2014 FTA Certifications and Assurances, and for each additional FFY for which Congress 
authorizes and appropriates Section 5339 Program funds, each Subrecipient shall sign and submit a copy of 
such form to SCAG prior to applying for any of such funds. 

 
c. Documentation:  Each Subrecipient shall submit to SCAG any documentation reasonably requested by 

SCAG to assure the validity of all above-referenced FTA Certifications and Assurances. 
 

d. Transit Asset Management Plans:  Each Subrecipient shall agree to the following:  
 

i. It will develop a Transit Asset Management Plan that complies with: 
 

1. 49 U.S.C. Section 5326 et seq. and Section 5339(a)(4), as amended by MAP-21;  
2. Federal regulations pertaining to the National Transit Asset Management System required 

to be issued by 49 U.S.C. Section 5326(d), as amended by MAP-21;  
3. Performance Measures and Targets required to be issued by 49 U.S.C. Section 

5326(c)(1); and 
4. Other applicable Federal laws and regulations; 

 
ii. It will develop a Transit Asset Management Plan that is consistent with Federal guidance 

developed or to be developed to implement 49 USC Section 5326, as amended by MAP-21.  
 

iii. It will provide progress and performance reports as required by 49 U.S.C. Section 5326(c)(3), as 
amended by MAP-21. 

 
iv. Transit Asset Management Plans shall at minimum include capital asset inventories and condition 

assessments, and investment prioritization. Subrecipients shall further report on the condition of 
their system and any change in condition since the last report and submit such reports into the 
FTA’s National Transit Database (NTD).  The Subrecipient shall submit to SCAG performance 
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measures and targets adopted as part of such plans, and any other related documentation 
requested by SCAG. 
  

4. Invoices. Upon approval of SCAG’s grant applications by FTA and commencement of approved projects under the 
Section 5339 Program, Subrecipients shall submit invoices to SCAG for reimbursement of incurred, eligible and 
allowable grant program costs.  Such costs shall comply with all applicable federal cost principles and other related 
requirements, and shall serve as the only costs eligible for reimbursement by SCAG.  Upon approval of invoices by 
SCAG, SCAG shall draw-down funds on a reimbursement basis from FTA’s ECHO System, and shall pay the 
Subrecipient upon receipt of payment by FTA.   

 
a. Invoices shall comply with the Invoice Format set forth in the Call for Applications instructions which shall be 

provided by SCAG.  The required, local cash match (20%) shall be deducted by the Subrecipient and 
reflected in each Invoice. The Authorized Representative of each Subrecipient agrees to sign the Cash 
Match Certification Statement on each Invoice.  All invoices shall be submitted at least quarterly and no 
more frequently than monthly, and contain the following information: 
 

i. Name of Subrecipient expending the Section 5339 Program funds; 
ii. UZA name and number for which the project funds are being reported; 
iii. A listing of the FTA grant number(s) being reported, with their respective project budget line item 

(ALI Codes), project category, approved FTA amount, and description of the funded projects;  
iv. Invoice period and corresponding Progress Report in narrative format; and 
v. Explanation if there is no activity. 
 

b. All invoices shall be submitted by Subrecipients to the following email address: 
AccountsPayable@scag.ca.gov. 
 

c. SCAG shall maintain final approval authority of invoices submitted under this Agreement. 
 

5. Quarterly Reports.  Each Subrecipient shall submit Quarterly Reports to SCAG which contain the following 
information, and any additional information as may be required by SCAG or FTA: 

 
a. Name of Subrecipient expending the Section 5339 Program funds; 

 
b. UZA name and number for which the funds are being reported; 

 
c. A listing of the FTA grant number(s) being reported, with their respective project budget line item (ALI 

Codes), project category, approved FTA amount, and description of the funded projects; and 
 

d. Federal Fiscal Year (FFY) Quarterly Milestones/Progress Reports in a narrative format. 
  

Quarterly Reports shall be submitted no later than fifteen (15) days after each FFY quarter has ended, to the attention 
of Alfonso Hernandez (or other person identified by SCAG), SCAG Grants Administrator.  SCAG shall promptly notify 
all Subrecipients in the event of a change in the person identified in this paragraph as the recipient of the Quarterly 
Reports.  
 

6. Audits:  In accordance with the FTA Master Agreement and applicable federal law and regulations,  Subrecipients 
agree to retain and require its contractors and other third party participants to retain complete and readily accessible 
records related in whole or part to the Section 5339 Program (“Records”).  Records required to be retained include 
but are not limited to data, documents, reports, statistics, leases, third party contracts or agreements, arrangements, 
and other supporting materials related to those records.   

 
a. Subrecipients shall retain Records for the period required under the FTA Master Agreement, and shall make 

the Records available for inspection and audit by representatives of SCAG, the State, or the Federal 
Government upon request.  Copies of the Records shall be made and furnished to SCAG upon request at 
no cost to SCAG. 

 
b. Any costs for which a Subecipient receives payment that is determined by a subsequent audit or other 

review by SCAG, State or Federal authorities to be unallowable under, but not limited to, OMB Circular A-87; 
48 CFR, Chapter 1, Part 31; or 49 CFR, Part 18, are to be repaid by the Subrecipient within thirty (30) days 
of such Subrecipient receiving notice of audit findings and a written demand for reimbursement from SCAG.  
Should the Subecipient fail to reimburse unallowable costs due SCAG within thirty (30) days of demand, or 
within such other period as may be agreed between both parties hereto, SCAG is authorized to withhold 
future payments due to the Subrecipient. 
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7. Reports and Forms: Upon approval of grant applications by FTA, as applicable, Subrecipients shall submit to SCAG 
the following documents and reports which relate to the Section 5339 Program: 

 
a. Quarterly Milestones/Progress Reports during the current FFY; 

 
b. Disadvantaged Business Enterprise (DBE) reports and all other reports and documentation required by FTA;  

 
c. Final/Close-out Reports;  

 
d. IRS W-9 Form; 

 
e. Banking information which includes name of the financial institute, ACH routing number, and account 

number; and 
 

f. Any other documents or reports requested by FTA or SCAG. 
 

8. Sub-allocations Process: The Subrecipient hereby understands and agrees that it shall execute and submit to SCAG, 
in advance of submitting a grant application for Section 5339 Program funds to FTA and no later than fifteen (15) 
days after receiving a Notice of Sub-allocations from the CTC serving the county in which the Subrecipient is located, 
this Grant Certification Form and the FFY 2013 FTA Certifications and Assurances, signed by the duly authorized 
representative of the Subrecipient.  Upon publication of the FFY 2014 FTA Certifications and Assurances, and for 
each additional FFY for which Congress authorizes and appropriates Section 5339 Program funds, each Subrecipient 
shall sign and submit a copy to SCAG of the applicable FTA Certifications and Assurances form, prior to SCAG’s 
submittal of an application for such funds.    SCAG shall not allocate and the CTCs shall not sub-allocate, as 
applicable, any Section 5339 Program funds to a Subrecipient who has not executed a Grant Certification Form and 
applicable FTA Certifications and Assurances form. 
 

9. Opt-Out Option: In the event an eligible Subrecipient, excluding a CTC who is a Subrecipient, elects not to apply for 
Section 5339 Program funds and does not execute the Grant Certification Form, the Subrecipient may elect to sign 
and return the attached Opt-Out Form, attached hereto and incorporated herein as Attachment “A-2.”  A Subrecipient 
that elects to opt-out, as described herein, shall sign and return to SCAG’s Grants Administrator the attached Opt-Out 
Form within thirty (30) days of receiving the Notice of Sub-Allocations from the CTC serving the county in which the 
Subrecipient is located.  Upon receipt by SCAG of the Opt-Out Form signed by a Subrecipient’s duly authorized 
representative or upon the lapse of the 30-day notification period, SCAG and the respective CTC shall initiate the 
process to sub-allocate the Section 5339 Program funds among other eligible Subrecipients within the SCAG regional 
boundaries and according to the statutory formulas set forth under 49 U.S.C. Section 5339, as applicable and as 
amended from time to time. 
 

10. Indemnity:  The Subrecipient agrees to indemnify, defend and hold harmless SCAG and its respective officers, 
agents and employees from and against any and all claims, demands, costs, or liability arising from or connected with 
intentional or negligent acts, errors or omissions, any violations of law, or any violations of the terms and conditions of 
this Certification Form (including non-compliance with the FTA Master Agreement and annual FTA Certifications and 
Assurances) attributable to performance of the responsibilities as set forth herein  by the Subrecipient or its officers, 
agents, employees, contractors and subcontractors, except to the extent caused by the negligence or willful 
misconduct of SCAG. 
 
SIGNING BELOW, on behalf of the Subrecipient, I declare under penalty of perjury that the Subrecipient has 
duly authorized me to sign this Grant Certification Form, and bind the recipient’s compliance. Thus, the 
Subrecipient agrees to comply with all requirements set forth herein. 
 
Signature of Authorized Representative          
 
 
______________________________  __________ 

 Signature     Date 
  

______________________________  ______________________________________________ 
 Name of Subrecipient    Address 
  

Return Form To: 
Alfonso Hernandez, SCAG Grants Administrator 
818 W. 7th Street, 12th Floor 
Los Angeles, CA  90017 
hernande@scag.ca.gov 
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ATTACHMENT A-1 
FEDERAL FISCAL YEAR 2013 CERTIFICATIONS AND ASSURANCES  

FOR FEDERAL TRANSITADMINISTRATION ASSISTANCE PROGRAMS 
 

 
Name of Applicant:    

 
 

The Applicant agrees to comply with applicable provisions of Groups 01 – 24.     
 

OR 
 

The Applicant agrees to comply with applicable provisions of the Groups it has selected: 
 

            Group        Description 
 

1. Required Certifications and Assurances for Each Applicant.      _______ 

2. Lobbying.           _______ 

3. Private Sector Protections.          _______ 

4. Procurement and Procurement System.         _______ 

5. Rolling Stock Reviews and Bus Testing.        _______ 

6. Demand Responsive Service.         _______ 

7. Intelligent Transportation Systems.         _______ 

8. Interest and Finance Costs and Leasing Costs.        _______ 

9. Transit Asset Management and Agency Safety Plans.       _______ 

10. Alcohol and Controlled Substances Testing.        _______ 

11. Fixed Guideway Capital Investment Program (New Starts, Small Starts, and Core Capacity) and Capital Investment 

Program in Effect before MAP-21.         _______ 

12. Bus and Bus Facilities  Program.         _______ 

13. Bus/Bus Facilities Programs.          _______ 

14. Urbanized Area Formula Programs and Job Access and Reverse Commute (JARC) Program.  _______ 

15. Seniors/Elderly/Individuals with Disabilities Programs and New Freedom Program.    _______ 

16. Rural/Other Than Urbanized Areas/Appalachian Development/Over-the-Road Bus Accessibility Programs.  _______ 

17. Public Transportation on Indian Reservations and “Tribal Transit Programs.”     _______ 

18. Low or No Emission/Clean Fuels Grant Programs.       _______ 

19. Paul S Sarbanes Transit in Parks Program.        _______ 

20. State Safety Oversight Program.         _______ 

21. Public Transportation Emergency Relief Program.       _______ 

22. Expedited Project Delivery Pilot Program.        _______ 

23. Infrastructure Finance Programs.         _______ 
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FEDERAL FISCAL YEAR 2013 FTA CERTIFICATIONS AND ASSURANCES SIGNATURE PAGE 
(Required of all Applicants for FTA funding and all FTA Grantees with an active Capital or Formula Project) 

 
AFFIRMATION OF APPLICANT 

 
Name of Applicant:   
 
Name and Relationship of Authorized Representative:  

 
BY SIGNING BELOW, on behalf of the Applicant, I declare that the Applicant has duly authorized me to make these 
Certifications and Assurances and bind the Applicant’s compliance. Thus, the Applicant agrees to comply with all Federal statutes 
and regulations, and follow applicable Federal guidance, and comply with the Certifications and Assurances as indicated on the 
foregoing page applicable to each application its authorized representative makes to the Federal Transit Administration (FTA) in 
Federal Fiscal Year 2013, irrespective of whether the individual that acted on its Applicant’s behalf continues to represent the 
Applicant. 

 
FTA intends that the Certifications and Assurances the Applicant selects on the other side of this document should apply, as 
provided, to each Project for which the Applicant seeks now, or may later seek FTA funding during Federal Fiscal Year 2013. 

 
The Applicant affirms the truthfulness and accuracy of the Certifications and Assurances it has selected in the statements 
submitted with this document and any other submission made to FTA, and acknowledges that the Program Fraud Civil Remedies 
Act of 1986, 31 U.S.C. 3801 et seq., and implementing U.S. DOT regulations, “Program Fraud Civil Remedies,” 49 CFR part 31, 
apply to any certification, assurance or submission made to FTA. The criminal provisions of 18 U.S.C. 1001 apply to any 
certification, assurance, or submission made in connection with a Federal public transportation program authorized by 49 U.S.C. 
chapter 53 or any other statute 

 
In signing this document, I declare under penalties of perjury that the foregoing Certifications and Assurances, and any other 
statements made by me on behalf of the Applicant are true and accurate. 
 
Signature:          Date:   
 
Full Name:     
 
Authorized Representative of Applicant:      

 
 

AFFIRMATION OF APPLICANT’S ATTORNEY 
 

For (Name of Applicant):   
 

As the undersigned Attorney for the above named Applicant, I hereby affirm to the Applicant that it has authority under State, local, 
or tribal government law, as applicable, to make and comply with the Certifications and Assurances as indicated on the foregoing 
pages. I further affirm that, in my opinion, the Certifications and Assurances have been legally made and constitute legal and 
binding obligations on the Applicant. 
 
I further affirm to the Applicant that, to the best of my knowledge, there is no legislation or litigation pending or imminent that 
might adversely affect the validity of these Certifications and Assurances, or of the performance of its FTA Project or Projects. 
 
 
Signature:          Date:   
 
Full Name:     
 
Attorney for Applicant:      
 
Each Applicant for FTA funding and each FTA Grantee with an active Capital or Formula Project must provide an Affirmation of 
Applicant’s Attorney pertaining to the Applicant’s legal capacity. The Applicant may enter its signature in lieu of the Attorney’s 
signature, provided the Applicant has on file this Affirmation, signed by the attorney and dated this Federal fiscal year. 
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ATTACHMENT A-2 
Opt-Out Form   

 
Name of Eligible Subrecipient (Public Entity): 
 
__________________________________ 
 
The Public Entity named above hereby elects not to sign the Grant Certification Form required under the 
Memorandum of Understanding among the Southern California Association of Governments (SCAG) and 
County Transportation Commissions (CTCs) for the Section 5339 Bus and Bus Facilities Grants Program. 
 
The Public Entity understands and agrees that SCAG shall not be obligated to allocate and that the 
County Transportation Commission (CTC), serving the county in which the Public Entity is located, shall 
not be obligated to sub-allocate Section 5339 Program funds to any entity which elects not to sign the 
Grant Certification Form.  Such Public Entity that elects to opt-out shall sign and return this Opt-Out Form 
to SCAG’s Grants Administrator within thirty (30) days of receiving notification from the respective CTC of 
the Subrecipients’ sub-allocation amount(s) (“Notice of “Sub-allocations”). 

 
The Public Entity agrees and understands that SCAG will initiate, upon receipt of this Opt-Out Form 
signed by the duly authorized representative of the Public Entity or upon the lapse of the 30-day 
notification period set forth above (whichever occurs first),  the process to sub-allocate the Section 5339 
Program funds among other eligible Subrecipients within the SCAG regional boundaries and according to 
the statutory formulas set forth under 49 U.S.C. Section 5339, as applicable and as amended from time to 
time.   
 
 
 
______________________________________________                            
Signature of Authorized Representative         Date 
 
 
_____________________________ 

 Name 
 
  

_____________________________ 
 Name of Public Entity 
 
  

______________________________ 
Address 

 
 

Any Eligible Subrecipient that elects to opt-out of receiving 5339 Program Funds shall sign and return this 
Opt-Out Form to SCAG’s Grants Administrator at the following address within thirty (30) calendar days of 
receiving the Notice of Sub-allocations:   
 
Alfonso Hernandez, SCAG Grants Administrator 
818 W. 7th Street, 12th Floor 
Los Angeles, CA  90017 
hernande@scag.ca.gov 
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INVOICE FORMAT (By Line Item Budget)

Agency: Grant Number:
Address: Grant Title:

Invoice Period:

 Hourly 
Rate  Hours Budget Hours  Amount Hours  Amount Hours  Amount 

Direct Labor Classification(s):

Staff Position Title 1.00$    -       -$             -  -               
Staff Position Title 1.00$    -$             -  -               
Staff Position Title 1.00$    -$             -  -               
Staff Position Title 1.00$    -$             -  -               
Staff Position Title 1.00$    -$             -  -               

Subtotal -      -$            -     -$              -    -$           -   -$           

Overhead & Fringe (inc. G&A):

Overhead 1.00% -$            -               
Fringe 1.00% -$            -               

Subtotal -$             -$              -               

Other Direct Costs ( ODCs)

Travel -$            -               
Printing - Directly Chargeable only -$            -               
Other -$            -               

Subtotal -$            -$             -$           -$           

Subcontractors

Name of subcontractor -1 -$            -               
Name of subcontractor -2 -$           -               
Name of subcontractor -3 -$           -               
Name of subcontractor -4 -$           -               

Subtotal -$            -$             -$           -$           
TOTAL -$             -$              -$            -$            

Less: Local Cash Match 20% -$            -$               -$             -               

AMOUNT DUE -$           -$            -$          -$          

Date

Current Invoice Project to Date Balance

I hereby certifiy that the above costs were incurred in performance of the work required under the grant and are consistent 

with the amounts evidenced by attached supporting documents and expenditures.  The source of 20% Local Cash Match is 

from local, non‐federal funds.

Print Name and TitleSignature

CERTIFICATION OF SUBRECIPIENT

Exhibit B 
Invoice Format 
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INVOICE FORMAT (By Task)

Agency Name: Grant Number:
Address: Grant Title:

Invoice Period:

BUDGET
Staff 
Costs

Consultant or 
Contractor 

Costs Other Costs
Staff 
Costs

Consultant or 
Contractor 

Costs Other Costs
REMAINING 
BALANCE

1 $0.00 $0.00

2 $0.00 $0.00

3 $0.00 $0.00

4 $0.00 $0.00

5 $0.00 $0.00

6 $0.00 $0.00

7 $0.00 $0.00

8 $0.00 $0.00

9 $0.00 $0.00

10 $0.00 $0.00

11 $0.00 $0.00

12 $0.00 $0.00

13 $0.00 $0.00

Total $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Total Current Expenditures: $0.00
Less 20% Local Cash Match: $0.00

$0.00

DatePrint Name and TitleSignature

TASK

Total Amount Due:

CURRENT INVOICE YTD

I hereby certify that the above costs were incurred in performance of the work required under the grant and are 
consistent with the amounts evidenced by attached supporting documents and expenditures.  The source of 20% Local 
Cash Match is from local, non-federal funds. 

CERTIFICATION OF GRANTEE
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Exhibit C 
Grants Administrator Contacts List 

 
The Southern California Association of Governments 
Full Name: Alfonso Hernandez 
Title/Dept: Senior Budget and Grants Analyst, Finance 
Mailing Street Address: 818 W. 7th Street, 12th Floor 
City, State and Zip Code: Los Angeles, CA 90017 
Phone: 213-236-1897 
Email: hernande@scag.ca.gov 
 

 
San Bernardino Associated Governments 
Full Name: Vanessa Jezik 
Title/Dept: Transportation Programming Analyst 
Mailing Street Address: 1170 W. 3rd Street, 2nd Floor  
City, State and Zip Code: San Bernardino, CA 92410-1715 
Phone: 909-884-8276 
Email: vjezik@sanbag.ca.gov 
 
 
Omnitrans 
Full Name: 
Title/Dept: 
Mailing Street Address: 
City, State and Zip Code:  
Phone: 
Email: 
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Exhibit D 
Notices 

 
 
Mr. Hasan Ikhrata 
Executive Director 
Southern California Association of Governments 
818 West 7th Street, 12th Floor 
Los Angeles, CA  90017-3435 
 
Mr. Raymond Wolfe 
Executive Director 
San Bernardino Associated Governments 
1170 W. 3rd Street, 2nd Floor 
San Bernardino, CA 92410-1715 
 
Mr. Scott Graham 
Interim CEO/General Manager  
Omnitrans 
1700 W. Fifth Street 
San Bernardino, CA 92411 
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This needs to be done by the end of today 
 

 

 
 
           ITEM #  E8 
DATE: December 4, 2013 
  
TO: Board Chair Alan Wapner and Members of the Omnitrans Board of Directors 

 
THROUGH: P. Scott Graham, Interim CEO/General Manager 

 
FROM: Anna Rahtz, Acting Director of Planning and Development Services 

 
SUBJECT: BUS BRIDGE AGREEMENT BETWEEN OMNITRANS AND 

SOUTHERN CALIFORNIA REGIONAL RAIL AUTHORITY (SCRRA) 
 
FORM MOTION 
 
Authorize the Interim CEO/General Manager to sign the Cooperative Service Agreement with 
Southern California Regional Rail Authority (SCRRA) for Bus Bridge Service (attached). 
 
Omnitrans Legal Counsel has reviewed and approved this contract. 
 
BACKGROUND 
 
Omnitrans and SCRRA (Metrolink) seek to renew the contract for bus bridge service. A bus 
bridge is when a bus operator provides back-up service to a rail operator in the event of a rail 
service disruption due to an emergency, construction or some other event.  
 
This bus bridge agreement lays out the notification, approval and funding provisions so that bus 
service can be dispatched quickly to minimize delay for rail passengers. The bus bridge 
agreement does not compel Omnitrans to extend service at the expense of Omnitrans’ own 
service, but provides an opportunity to use available resources for the overall benefit of the 
transit network. 
 
Omnitrans entered into the current three year agreement in September 2010. The new agreement 
will remain in effect for three years through December 2016, which is in FY2017. The only 
substantive change from the current agreement is an update to the hourly cost for FY2014 to 
FY2017. 
 
FINANCIAL IMPACT  
 
Omnitrans will invoice SCRRA for the fully allocated costs for bus bridge service based on 
Omnitrans’ fixed route cost per revenue hour. In FY2014, this cost is budgeted at $95.76 per 
hour. Accounting for 3.8 percent escalation per year, the hourly rate will be $99.40 in FY2015, 
$103.18 in FY2016, and $107.10 in FY2017. The agreement shall not exceed $50,000 per year 
unless the agreement is amended in writing with the mutual consent of both parties. 
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Board Chair Alan Wapner and Members of the Omnitrans Board of Directors  
December 4, 2013 – Page 2 
 

 

 
CONCLUSION 
 
Staff recommends that the Board of Directors authorize the Interim CEO/General Manager to 
sign the Cooperative Service Agreement with SCRRA for bus bridge service. 
 
SG:AR:JB 
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 COOPERATIVE AGREEMENT NO.  MU141-14 

BETWEEN 

SOUTHERN CALIFORNIA REGIONAL RAIL AUTHORITY 

AND 

OMNITRANS 

FOR 

                                                     BUS BRIDGE SERVICE 

 

THIS AGREEMENT, is effective as of this _____day of _____, 2013, by and between the 

Southern California Regional Rail Authority, One Gateway Plaza, Floor 12, Los Angeles, California 

90012, a California joint powers Authority (hereinafter referred to as “SCRRA”) and Omnitrans, 1700 

West Fifth Street, San Bernardino, California 92411,  a  California joint powers authority  (hereinafter 

referred to as "OMNITRANS"). 

RECITALS: 

WHEREAS, SCRRA and OMNITRANS desire to enter into a Cooperative Agreement for bus 

bridge service;  

WHEREAS, OMNITRANS agrees to provide bus bridge service during service disruptions of 

commuter rail service (Metrolink), by deploying buses to transport passengers between stations 

(hereinafter referred to as SERVICE);  

WHEREAS, OMNITRANS agrees to perform SERVICE when requested and if resources are 

available;  

WHEREAS, OMNITRANS shall place higher priority on service disruptions which occur on 

Metrolink routes within OMNITRANS service areas, except for those affecting OMNITRANS’s own 

transit operations;  
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WHEREAS, SCRRA agrees to reimburse OMNITRANS for the costs associated with the 

SERVICE based on OMNITRANS’s hourly rate (cost per service hour; $95.76 in FY 2013-14, $99.40 in 

FY2014-15, $103.18 in FY2015-2016, $107.10 in FY2016-2017) for the bus service; and 

WHEREAS, this Cooperative Agreement (hereinafter referred to as “AGREEMENT”) defines 

the specific terms, conditions, and roles and responsibilities between SCRRA and OMNITRANS only as 

they may relate to SERVICE and no other purpose.  

NOW, THEREFORE, in consideration of the mutual promises, covenants and conditions 

contained herein, it is mutually understood and agreed by SCRRA and OMNITRANS as follows: 

ARTICLE 1.  COMPLETE AGREEMENT 

AGREEMENT, including any exhibits and documents incorporated herein and made applicable 

by reference, constitutes the complete and exclusive statement of the terms and conditions of the 

Agreement between SCRRA and OMNITRANS concerning the SERVICE and supersedes all prior 

representations, understandings, and communications between the parties.  The above-referenced 

Recitals are true and correct and are incorporated by reference herein. 

ARTICLE 2.  RESPONSIBILITIES OF OMNITRANS 

OMNITRANS agrees to the following responsibilities for the SERVICE: 

A. To perform SERVICE as resources are available. 

B. To invoice SCRRA for costs associated with the SERVICE based on OMNITRANS’s 

hourly rate (cost per service hour; $95.76 in FY 2013-14, $99.40 in FY2014-15, $103.18 in FY2015-

2016, $107.10 in FY2016-2017) for the bus service.  

C. To indemnify, defend and hold harmless SCRRA, its member agencies, officers, 

directors, employees, and agents from and against any and all claims (including attorney's fees and 

reasonable expenses for litigation or settlement) for any loss or damages, bodily injuries, including 

death, damage to or loss of use of property caused by the negligent acts, omissions, or willful 

misconduct by OMNITRANS, its officers, directors, employees, or agents in connection with or arising 

out of the performance of this Agreement. 

ARTICLE 3.  RESPONSIBILITIES OF SCRRA 
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SCRRA agrees to the following responsibilities for the SERVICE: 

A.  SCRRA management shall make a formal request for the bus bridge service to 

OMNITRANS by calling the established special contact number at (909) 379-7232 or the back-up line at 

(909) 379-7239. 

B. Each request submitted by SCRRA for the SERVICE must be approved by 

OMNITRANS’s on duty dispatcher.   

C. SCRRA shall reimburse OMNITRANS for the costs associated with the SERVICE based 

on OMNITRANS’s hourly rate (cost per service hour; $95.76 in FY 2013-14, $99.40 in FY2014-15, 

$103.18 in FY2015-2016, $107.10 in FY2016-2017) for the bus service.  

D. To pay OMNITRANS within 30 calendar days of receipt of the invoice for costs of 

SERVICE. 

E. To indemnify, defend and hold harmless OMNITRANS, its officers, directors, 

employees, and agents from and against any and all claims (including attorney's fees and reasonable 

expenses for litigation or settlement) for any loss or damages, bodily injuries, including death, damage 

to or loss of use of property caused by the negligent acts, omissions, or willful misconduct by SCRRA, 

its officers, directors, employees, or agents in connection with or arising out of the performance of this 

Agreement. 

 

ARTICLE 4.  IT IS MUTUALLY UNDERSTOOD AND AGREED: 

All parties agree to the following mutual responsibilities regarding the SERVICE:  

A.       This AGREEMENT shall commence upon execution by both parties, and shall continue 

in full force unless terminated as provided in this Agreement. 

B. This Agreement may be amended in writing at any time by the mutual consent of both 

parties.  No amendment shall have any force or effect unless executed in writing by both parties. 

C. SCRRA or OMNITRANS may terminate this Agreement, without cause, by delivering 

written notice of termination to the other party not less than sixty (60) calendar days before the date of 

termination. 
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D.  The persons executing this Agreement on behalf of the parties hereto warrant that they 

are duly authorized to execute this Agreement on behalf of said parties and that, by so executing this 

Agreement, the parties hereto are formally bound to the provisions of this Agreement. 

E.    All notices hereunder and communications  required or permitted by this Agreement, 

or changes thereto, or by law to be served on, given to or delivered to any other party hereto by any 

other party to this Agreement shall be in writing and shall be deemed duly served, given or delivered 

upon 1) hand delivery of said notices in person or 2) by depositing said notices in the U.S. mail, 

registered, or certified mail (return receipt requested and first-class postage prepaid) and addressed as 

follows or as later changed in a manner required by this section: 

To SCRRA: To OMNITRANS: 
Southern California Regional Rail Authority OMNITRANS  

One Gateway Plaza, 

Floor 12 

Los Angeles, CA 90012 

ATTN:  Albert Scala  

Chief Project & Contract Compliance Officer                                 

1700 West Fifth Street 

San Bernardino, CA 92411 

ATTN:  Frank Quass 

Operations Services Supervisor 

Tel: (213) 452-0474; Fax: (213) 452-0425 Tel: (909) 379-7212;     Fax: (909) 379-7143 

Email: ScalaA@scrra.net Email: _Frank.Quass@omnitrans.org____ 

 

Any notice that is addressed and delivered in the manner herein provided shall be conclusively 

presumed to have been duly given to the party to which it is addressed at the close of business, local 

time of the recipient, 1) upon delivery if by hand delivery, and 2) on the third day after the day it is so 

placed in the mail or as evidenced by the return receipt requested card which ever is later.  Any party 

may change their address for the purposes of this Agreement by giving notice of the change in the 

manner required by this section, to the other party. 
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F. The headings of all sections of this Agreement are inserted solely for the convenience of 

reference and are not part of and not intended to govern, limit, or aid in the construction or interpretation 

of any terms or provision thereof. 

G. The provision of this Agreement shall bind and insure to the benefit of each of the 

parties hereto and all successors or assigns of the parties hereto. 

H. If any term, provision, covenant, or condition of this Agreement is held to be invalid, void 

or otherwise unenforceable, to any extent, by any court of competent jurisdiction, the remainder to this 

Agreement shall not be affected thereby, and each term, provision, covenant or condition of this  

Agreement shall be valid and enforceable to the fullest extent permitted by law. 

I. This Agreement may be executed and delivered in any number of counterparts, each of 

which, when executed and delivered shall be deemed an original and all of which together shall 

constitute the same agreement.  Facsimile signatures will be permitted. 

J. Neither this Agreement, nor any of a Party’s rights, obligations or duties hereunder may 

be assigned in whole or in part by either Party without the prior written consent of the other Party.  Any 

such attempt of assignment shall be deemed void and of no force and effect.  Consent to one 

assignment shall not be deemed consent to any subsequent assignment, nor the waiver of any right to 

consent to such subsequent assignment.  

K. Both parties warrant that, in the performance of this Agreement, they shall comply with 

all applicable federal, state and local laws, statutes and ordinances and lawful orders, rules and 

regulations promulgated thereunder. 

L. Either party shall be excused from performing its obligations under this Agreement  

during the time and to the extent that it is prevented from performing by an unforeseeable cause 

beyond its control, including but not limited to: any incidence of fire, flood, acts of God, commandeering 

of material, products, plants or facilities by the federal, state or local government, national fuel shortage, 

or a material act or omission by the other party, when satisfactory evidence of such cause is presented 

to the other party, and provided further that such nonperformance is unforeseeable, beyond the control 
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and is not due to the fault or negligence of the party not performing.  

 M. This Agreement has a not-to-exceed amount of $50,000, and a period of three years 

from the effective date of this agreement. Amount shall not be exceeded unless amended in writing by 

the mutual consent of both parties. 

 

This AGREEMENT shall be made effective upon execution by both parties. 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement  

No. MU141-14  to be executed on the date first above written. 
SOUTHERN CALIFORNIA REGIONAL 
RAIL Authority 

OMNITRANS 

 

 

By:                                                             
        Michael P. DePallo 
        Chief Executive Officer 
                  

 

 

By:                                                                    
         P. Scott Graham  

         Interim CEO/General Manager 

APPROVED AS TO FORM: 
 
 
 
 
By:                                                            
       Don O. Del Rio 
       General Counsel 
 

APPROVED AS TO FORM: 

 

 
By:                                                                    
         Carol Greene 
         Legal Counsel   
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           ITEM #  E9 
DATE: December 4, 2013 
  
TO: Board Alan Wapner and Members of the Omnitrans Board of Directors 

 
THROUGH: P. Scott Graham, Interim CEO/General Manager 

 
FROM: Jennifer M. Sims, Director of Procurement 

 
SUBJECT: AUTHORIZE ADDITIONAL SPEND AUTHORITY, CONTRACT 

IPMO14-116, AS NEEDED SCHEDULING SERVICES 
 
FORM MOTION 
 
Authorize additional spending authority to Contract IPMO14-116 with APSI Construction 
Management of Irvine, California, for the provision of As Needed Scheduling Services to 
support the sbX E Street Corridor BRT and Vehicle Maintenance Facility Projects in the amount 
of $53,848, bringing the total contract amount to $78,848, plus the addition of the 3.27% Cost 
Allocation Plan of $2,578.33, that will be charged to the total project cost vested in the 
Omnitrans Interim CEO/General Manager. 
 
This item was reviewed by the Administrative and Finance Committee at its November 12, 2013 
meeting, and recommended to the Board of Directors for approval. 
 
BACKGROUND  
 
On August 14, 2013, Contract IPMO12-23 with APSI for the provision of Schedule, Utility and 
Environmental Support Consulting Services was terminated for convenience as part of corrective 
action required for the Federal Transit Administration’s 2013 Procurement System Review. Each 
component of the scope of work requires different qualifications. As a result, Procurement 
determined that the most appropriate path forward is to unbundle the scope and issue three 
separate solicitations. The utility and environmental solicitations were presented to the Board for 
award, November 6, 2013 (IPMO14-103 On-Call Stormwater Prevention Pollution Plan 
(SWPPP) Oversight Services, and IPMO14-105 On-Call Environmental Support). 
 
Staff released Request for Proposals (RFP) No. RFP-IPMO14-116 for As-Needed Scheduling 
Services to support the sbX E Street Corridor and Vehicle Maintenance Facility Projects, posted 
on Omnitrans’ online bidding system, and distributed to fifty-one registered firms. The 
Independent Cost Estimate was $71,680. 
 
Four proposals were received electronically on October 28, 2013. Two of the proposals did not 
meet the minimum qualifications required as specified in the RFP. The remaining proposals were 
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found to be responsive and evaluated according to the criteria listed in the RFP. A total of 100 
points were possible.  
 
The following firms ranked from highest to lowest: 
 

 Total 
Points 

Possible 

 
APSI 

 
Dabri 

Responsiveness & General 
Understanding of 
Requirements 

 

10 

 

8.27 

 

9.28 

Quality of Work Plan or 
description of how the work 
will be performed 

30 26.75 24 

Experience in performing the 
work as described in the scope 
of work 

40 38 33.67 

Overall cost to Omnitrans 20 20 15.40 

Total 100 93.02 82.35 

 
To minimize impact to the project due to a lapse in scheduling services, Omnitrans entered into 
an agreement not to exceed $25,000. Staff requests that the Board authorize the Interim 
CEO/General Manager increase the agreement as needed in an amount not to exceed amount of 
$78,848 (ICE plus 10% contingency). 
 
This procurement meets the requirements of Omnitrans’ Procurement Policies and Procedures. 
 
FUNDING SOURCE 
 

FUNDING GRANT YEAR 
PROJECT 

NAME 
INTERNAL 

ORDER AMOUNT 
LTF S-1205-49 2012 sbX E Street BRT B0810101L $78,848 

 
________ Verification of Funding Sources and Availability of Funds. 
  (Verified and initialed by Finance) 
 
PSG:JS 
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           ITEM #  E10 
DATE: December 4, 2013 
 
TO: Board Chair Alan Wapner and Members of the Omnitrans Board of Directors 
 
THROUGH: P. Scott Graham, Interim CEO/General Manager 
 
FROM: Jennifer M. Sims, Director of Procurement 
 
SUBJECT:  AUTHORIZE AWARD - PURCHASE ORDER FOR SBX SERVICE 

 TRUCK 
 
FORM MOTION 
 
Authorize the Interim CEO/General Manager to issue a Purchase Order to Fairview Ford Sales, 
Inc. of San Bernardino, CA, for the purchase of a sbX Service Truck in the amount of 
$51,962.26. 
 
BACKGROUND  
 
On September 30, 2013, staff released RFQ-MNT14-14 for the purchase of a Marketing/sbX 
Service Truck.  The RFQ was posted on Omnitrans’ online bidding system and was distributed to 
eleven potential bidders.   
 
Three bids were received by the deadline date of October 15, 2013, and all were found to be 
responsive.  Listed below are the prices: 
 

COMPANY PRICE 
Fairview Ford Sales, Inc. $51,962.26 
Raceway Ford $55,083.35 
Enterprise Fleet Management $61,172.19 

 
The Independent Cost Estimate of $51,800 was based on past pricing received by the Agency.  
Price is deemed fair and reasonable.  Award recommendation is being made to the lowest 
responsive and responsible bidder. 
 
This procurement meets the requirements of Omnitrans’ Procurement Policies and Procedures. 
 
 
 
 
FUNDING SOURCE 
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The cost associated with this procurement is budgeted in the sbX budget as follows:  
 

FUNDING GRANT YEAR 
PROJECT 

NAME 
INTERNAL 

ORDER AMOUNT 
FTA CA-90-Y775 2010 sbX E Street BRT D1020602F $41,569.81 
STA 13-10-OMN-B 2012 sbX E Street BRT D101B602S $10,392.45 

 
________  Verification of Funding Sources and Availability of Funds. 

(Verified and initialed by Finance) 
 

CONCLUSION 
 
Approval of this purchase will allow Omnitrans to have a maintenance vehicle in place to ensure 
the sbX Green Line remains in working condition. 
 
PSG:JMS:jc 
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Passenger Transport
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Monday, October 07, 2013

Press Enterprise

97



98



Monday, October 21, 2013

Metro

99



100



Thursday, October 24, 2013

The S.B. American newspaper

101



Friday, October 25, 2013

Press Enterprise

102
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Wednesday, October 30, 2013

Mountain News

104



105



106



Saturday, November 02, 2013

Highland Community News

107



Sunday, November 03, 2013

Redlands Daily Facts

108



109



110



Thursday, November 07, 2013

Other

111



Tuesday, November 12, 2013

Sun

112
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           ITEM #  F1 
DATE: December 4, 2013 
 
TO:  Board Chair Alan Wapner and Members of the Omnitrans Board of Directors 
 
FROM: P. Scott Graham, Interim CEO/General Manager 
 
SUBJECT: CEO/GENERAL MANAGER’S REPORT 
 
At the request of the Fontana Police Chief, the Director of Marketing and I met to discuss the 
City’s successful re-entry program, FRST (Fontana Re-Entry Support Team) and possible 
partnership opportunities.   
 
Mr. Daniel White is the new Quality Assurance Manager for the sbX Project, and we continue to 
recruit for a new Program Manager for the project.  
  
MONTHLY STATISTICS 
 
Ridership for October 2013 was 1,497,716 compared to 1,599,787 in October 2012.  This is a 6.4 
percent decrease from October of last year.  Note:  October 2012 was a record breaking month 
and even though ridership is down from 2012, October 2013 was our third best ridership month 
since 2003.   
 
Year-to-date ridership through October 2013 was 5,424,618, which is a decrease of 3.6 percent 
from last year-to-date.  Fixed route ridership decreased by 204,822 passengers year-to-date.  
Ridership on Access increased by 2,630 passengers, and OmniLink decreased by 163 passengers.  
OmniGo ridership was 55,230 year-to-date, which is up 17.6 percent.  
 
Year-to-date pass outlet sales through October 2013 decreased by 23,980 units with 17,314 sold 
compared to 41,294 last year. This represents a decrease of 58.1 percent.  Revenue from bus pass 
and ticket sales, combined with the Go Smart college program revenue, decreased 4.9 percent 
through October ($1,772,139.19 vs. $1,862,698.85 last year, a decrease of $90,559.66).   
 
Year-to-date fixed route revenue through October 2013 was $4,451,011 compared to $4,405,188 
last year, which is an increase of 1.04 percent.   
 
On-time performance for October 2013 was 85.36 percent.   
 
Outreach events in October included:  CIM Employee Benefits Fair (Chino), Gibson Senior 
Wellness Fair (Upland), CTA Fall Conference, Highland Senior Center Fair, Disability 
Awareness Fair (Rancho Cucamonga), Travel Training Bus Presentation (Upland), and Transit 
Appreciation Day Transit Center Visits (Montclair and Rancho Cucamonga). 
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PSG:VD 
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CEO/General Manager Report - October 2014 
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CEO/General Manager Report - October 2014 
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           ITEM #  F2 
DATE: December 4, 2013 
 
TO:  Board Chair Alan Wapner and Members of the Omnitrans Board of Directors 
 
FROM: P. Scott Graham, Interim CEO/General Manager 
 
SUBJECT: OPERATIONS AND SAFETY BOARD COMMITTEE  
  PROPOSED CHARTER 
 
FORM MOTION 
 
Approve the Proposed Charter for a new Board Operations and Safety Committee and appoint 
Board Members to Committee.   
 
This item was reviewed by the Executive Committee at its November 1, 2013, meeting and 
recommended to the Board of Directors for approval.   
 
BACKGROUND 
 
At the October 2013 Board of Directors’ meeting, the Board Chair announced that a new 
standing Board Committee, an Operations and Safety Committee, would be established at 
Omnitrans, with Vice Chair Sam Spagnolo appointed as Chair of the Committee.   
 
A proposed charter was developed and reviewed by the Executive Committee, with a 
recommendation to move the matter forward to the Board of Directors for approval.   
 
Once the Charter is approved, the Board Chair will appoint members based on expressed interest 
by Board Members.  As of this writing, five members have expressed interest in serving on this 
new Committee:  Supervisor Josie Gonzales, Supervisor James Ramos, Mayor Ray Musser, 
Mayor Pro Tem John Roberts, and Council Member Ed Palmer.   
 
CONCLUSION 
 
Establishment of an Operations and Safety Board Committee will provide policy oversight in 
areas of the Agency that are not already addressed by existing standing Board committees. 
 
PSG:VD 
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AGENCY LOGO 

OPERATIONS AND SAFETY BOARD COMMITTEE CHARTER 
ADOPTED      

 
 
SECTION 1 ESTABLISHMENT OF COMMITTEE 

  Committee is established by action of the Board of Directors.   

SECTION 2 AUTHORITY OF COMMITTEE 

  Committee is established as an advisory unit and shall not act for or on 
behalf of the Board of Directors.  Committee shall review and make recommendations 
to the full Board of Directors, which has the legal responsibility for making decisions 
and policies of the Agency. 

SECTION 3 COMPOSITION AND BOARD STIPEND 

Board Chair shall appoint the Committee Chair and its Members, up to a maximum of 
ten members.  Committee Members shall be paid $125 per committee meeting attended, 
up to a maximum of four meetings per month, including Board Meetings and other 
standing committee meeting attendance, as per the Board-adopted policy.   

SECTION 4  QUORUM 

A majority of the Committee shall constitute a quorum for the purpose of transacting 
business of the Committee.  Matters heard by the Committee that require action by the 
Board of Directors may be recommended to the Board by the vote of a majority of the 
committee members present at a committee meeting.  The Committee may, if not able to 
recommend approval of a matter, direct that the item be forwarded to the Board of 
Directors for action without a recommendation by the Committee.  Any Board Member 
may attend and participate in Committee meeting; however only Committee Members 
in attendance count toward a quorum and can vote on Committee agenda items. 

SECTION 5 MEETING SCHEDULE 

The meeting schedule shall be recommended by the Agency and adopted by the 
Committee.  If a regular meeting schedule is not adopted and Omnitrans determines a 
meeting of the Committee is necessary, with approval of the Committee Chair, 
Omnitrans shall poll Committee Members to select meeting date and time and 

119



 

determine whether a quorum is achievable.  A meeting will not be scheduled unless a 
quorum has been determined.            

SECTION 6  OPEN MEETINGS 

All Committee meetings are subject to the Ralph M. Brown Act and are open to the 
public, except the Committee may hold Closed Sessions for purposes authorized by 
State law.   

SECTION 7  AGENDA REQUIREMENT 

An agenda shall be prepared for each meeting and contain a brief general description of 
each item of business to be discussed.  Items may be deleted from, but not added to, an 
agenda prior to a regular meeting, unless the addition is made prior to the 72 hour 
posting deadline for the agenda.  No item shall be discussed during a meeting unless 
the subject is part of the posted agenda.   

SECTION 8 AGENDA POSTING AND DISTRIBUTION 

Agenda shall be posted 72 hours in advance of the meeting time at Omnitrans and on 
the Omnitrans website.  The agenda packet shall also be mailed and/or emailed to the 
Committee members at least 72 hours prior to the set meeting time.   

SECTION 9  MINUTES 

All Committee meetings shall be recorded.   Minutes shall be transcribed, distributed 
and approved at the next Committee meeting.   

SECTION 10 COMMITTEE’S RESPONSIBILITIES 

The Committee shall: 

Provide policy oversight of the Agency’s safety, security and emergency management 
programs to assure that facilities, equipment and operations are safe and secure for 
passengers, employees and the public. 

Review and discuss Agency operational issues, processes and programs.   

Monitor transportation performance indicators for fixed route and contracted service 
delivery.   
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           ITEM #  F3 
DATE: December 4, 2013 
 
TO: Board Chair Alan Wapner and Members of the Omnitrans Board of Directors 
 
THROUGH: P. Scott Graham, Interim CEO/General Manager 
 
FROM: Jennifer M. Sims, Director of Procurement 
 
SUBJECT:  RATIFY AWARD – PURCHASE ORDER ITS14-113  
  TAPE BACKUP LIBRARY SYSTEM 
 
FORM MOTION 
 
Ratify the action of the Interim CEO/General Manager’s approval of the issuance of a Purchase 
Order to Dell Inc., of Round Rock, TX, to purchase a tape backup library system in the amount 
of $33,121.74, including sales tax.  
 
BACKGROUND 
 
The Interim CEO/General Manager contacted the Board Chair for support of an emergency 
purchase of a tape backup library system.  The Board Chair supported moving forward with the 
immediate replacement of the obsolete and failing system with presentation to the Board for 
ratification. 
 
The backup system creates copies of the Agency’s entire database system (including SAP, 
Trapeze, Kronos, etc.) and of all the share-drives.  The backup tapes are used to restore files 
from SAP, Trapeze, Kronos, etc., should any system fail. If the backup system failed, Omnitrans 
would have to restore or recover files from the share-drive folders or application servers.  
Replacing the tape backup library system was critical to prevent major impacts attributed to loss 
data. 
 
On October 23, 2013, staff released Request for Quotes (RFQ) RFQ-ITS14-113 for Tape Backup 
Library System.  The RFQ was posted on Omnitrans’ online bidding system, and was distributed 
to nineteen potential bidders.  Three bids were received electronically by the deadline date of 
November 1, 2013, and all of the bids were found to be responsive and responsible.   
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Company Price* 

Dell, Inc. $33,121.74 
Disk-O-Tape, Inc. $35,910.05 
CB Technologies, Inc. $38,490.63 

   *Bid pricing includes tax and delivery 
 
Award recommendation is being made to the lowest responsive and responsible bidder.  The 
Independent Cost Estimate of $31,000 was based on previous purchases.  Since Dell, Inc., 
submitted the lowest responsible and responsible quote, staff recommended them to the Interim 
CEO/General Manager for award.  
 
This procurement meets the requirements of Omnitrans’ Procurement Policies and Procedures. 
 
FUNDING SOURCE 
 
The funding for this purchase is budgeted in the Information Technology Department’s Capital 
budget as follows:  
 

FUNDING 
 

GRANT YEAR 
PROJECT 

NAME 
INTERNAL 

ORDER  AMOUNT 
 

FTA 
 

CA-90-2009 
 

2014 
ITS 

SOLUTIONS 
 

D1322002F 
 

$26,497.39 
 

STA 
 

13-04-OMN-B 
 

2014 
ITS 

SOLUTIONS 
 

D1322002B 
 

$  6,624.34 
     $33,121.73 

 
________  Verification of Funding Sources and Availability of Funds. 

(Verified and initialed by Finance) 
 
CONCLUSION 
 
The ratification of purchase order 4500016432 for the purchase of a tape backup system ensured 
full system backups of all servers and share drives. 
 
PSG:JMS:kt 
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           ITEM #  F4 
 
DATE: December 4, 2013 

TO: Board Chair Alan Wapner & Members of the Omnitrans Board of Directors 

THROUGH: P. Scott Graham, Interim CEO/General Manager 

FROM: Anna Rahtz, Acting Director of Planning and Development Services 

SUBJECT: SAN BERNARDINO TRANSIT CENTER - FUNDING AGREEMENT 
WITH SANBAG 

FORM MOTION   
 
Authorize the Interim CEO/General Manager to execute the attached Funding Subgrantee 
Agreement for the San Bernardino Transit Center Bus Facility with the San Bernardino 
Associated Governments (SANBAG) subject to any subsequent minor contract language changes 
approved by the Interim CEO/General Manager and Omnitrans’ legal counsel and to act as 
Omnitrans’ authorized representative for the term of this agreement. 
 
Omnitrans’ legal counsel has reviewed and approved the agreement. This item was discussed by 
the Administrative & Finance Committee on May 15, 2013 and forwarded to the Board of 
Directors with no recommendation. 
 
BACKGROUND 
 
The San Bernardino Transit Center (SBTC) will consist of an Omnitrans-owned and operated 
bus facility (the “Omnitrans Facility”); a separate rail station, which will contain platforms 
serving both the Downtown San Bernardino Passenger Rail Project and the Redlands Passenger 
Rail Project (“Rail Station”) to be owned and operated by SANBAG and/or other agencies; and a 
joint use parking lot facility, together with certain other off-site improvements.  
 
On October 5, 2011, the Omnitrans Board of Directors approved the San Bernardino Transit 
Center Planning, Design, Construction, Operating, and Maintenance Agreement with the San 
Bernardino Associated Governments (SANBAG), the City of San Bernardino, and the San 
Bernardino Economic Development Corporation (EDC).  Under this agreement, Omnitrans 
passed through $6.9 million of federal and local funds to SANBAG, and SANBAG took the lead 
on design and construction of the Omnitrans Facility, consisting of 22 bus bays, a transit 
building, and on-site and off-site improvements.  
 
Since the above-named Agreement was executed, Omnitrans was awarded an additional $8.3 
million of FTA 5309 Bus and Bus Facilities grant funding for the Omnitrans Facility.  Also since 
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the above-named Agreement was executed, the City has filed for bankruptcy and the EDC has 
been ordered divested of many of its assets and funds by the California Department of Finance. 
Accordingly, both agencies have renounced and/or failed to perform their respective obligations 
under the Agreement.   
 
In the interest of not delaying the project, SANBAG and Omnitrans decided to contribute 
additional funding to make up for the losses caused by those defaults and to move forward with 
the project.  However, the 2011 Agreement is still legally valid, and SANBAG and Omnitrans 
are still held to fulfilling the covenants and responsibilities outlined therein, as referenced in the 
new agreement. 
 
The project is currently fully funded at $23,517,283.  SANBAG is contributing an amount not to 
exceed $3,747,593, and Omnitrans is contributing an amount not to exceed $19,769,690. 
 
The project design is at 100% completion and bid documents are being prepared.  Project 
completion is anticipated by late 2015.  Prior to beginning operation of the completed SBTC, 
Omnitrans and SANBAG will enter into a separate agreement for operations, maintenance, and 
management of the SBTC, including but not limited to security, on-site maintenance, utilities, 
and other matters of joint concern. 
 
FUNDING SOURCES 

Omnitrans will be passing the following funding sources through to SANBAG for completion of 
design and construction of the Omnitrans Facility at the SBTC.  The costs associated with this 
project are budgeted from capital funds and will have no impact on Omnitrans’ ability to operate. 
 

 
FUNDING 

 
GRANT 

 
YEAR 

 
PROJECT NAME 

INTERNAL 
ORDER 

 
AMOUNT 

FTA & LTF Various Various 
SB Transit Center 
(Previous Agreement) Various 

$6,943,261  
FTA 5309 CA-04-0229 2012 SB Transit Center TBD $8,300,000  
LTF Various Various SB Transit Center Various $966,197  
STAF Various Various SB Transit Center Various $153,896  
Prop 1B* TBD TBD SB Transit Center TBD $3,406,336  
      Total   $19,769,690  

 *Public Transportation Modernization, Improvement, and Service Enhancement Account 
(PTMISEA) 

______  Verification of Funding Source and Availability of funds 
   (Verified and initialed by Finance) 
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CONCLUSION 
 
Staff recommends that the Board authorize the Interim CEO/General Manager to execute the 
attached Planning, Design, and Construction Agreement with the San Bernardino Associated 
Governments (SANBAG) and to act as Omnitrans’ authorized representative for the term of this 
agreement.  The Agreement is needed in order for SANBAG to sign a construction contract by 
December 2013 in compliance with the terms of the grant funds. 
 
PSG:AR 
 
Attachment 
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SANBAG Contract No. R 14070 
 
 

SAN BERNARDINO TRANSIT CENTER (SBTC) 
FEDERAL FUNDING SUBGRANTEE AGREEMENT 

 
BY AND AMONG 

 
 

SAN BERNARDINO ASSOCIATED GOVERNMENTS 
Acting in its capacity as the San Bernardino County Transportation Commission 

1170 West 3rd Street, 2nd Floor 
San Bernardino, California 92410-1715 

DUNS 78-299-1368 
CFDA 20.507 

 
and 

 
OMNITRANS 

1700 West 5th Street 
San Bernardino, California 92411
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SAN BERNARDINO TRANSIT CENTER (SBTC) 
FEDERAL FUNDING SUBGRANTEE AGREEMENT 

 
This AGREEMENT, entered into as of ___________ __, 2013, is by and between the San 
Bernardino Associated Governments (“SANBAG”), acting in its capacity as the San Bernardino 
County Transportation Commission, and Omnitrans, a Joint Powers Authority established 
pursuant to Chapter 5 (commencing with Section 6500) of Division 7 of Title 1 of the 
Government Code (“Omnitrans”), collectively referred to herein as the “Parties,” with reference 
to the following facts:   
 

RECITALS 
 

WHEREAS, the Parties are also among the parties to Contract C12117, “San Bernardino 
Transit Center (SBTC) Planning, Design, Construction, Operating and Maintenance Agreement” 
by and among the Parties, the City of San Bernardino (“City”) and the San Bernardino Economic 
Development Corporation (“EDC”) a true and correct copy of which is attached hereto as Exhibit 
A and hereby incorporated into this agreement by reference; and 

 
WHEREAS, since Contract C12117 was executed, the City has filed for bankruptcy; the 

EDC has been ordered divested of many of its assets and funds by the California Department of 
Finance; and both have renounced and/or failed to perform their respective obligations under 
said Contract C12117, and the default of the City and EDC has put at risk the timing, cost and 
funding for the SBTC Project; and 

 
WHEREAS, delaying design or construction of the SBTC Project while pursuing legal or 

equitable remedies for the City’s and EDC’s defaults under Contract C12117 would not be in the 
public interest, would jeopardize federal funding for this much needed public transportation 
project and would cause harm to the Parties’ own interests and public missions; and 

 
WHEREAS, in order to mitigate damages caused by the defaults of the City and the 

EDC, and to move forward with the SBTC to meet the transportation needs of the public, the 
Parties have mutually agreed to move forward with design, right of way and construction of the 
SBTC, despite the defaults of the City and the EDC; to reserve any rights either or both Parties 
may have with respect to the City and/or EDC under Contract C12117; and to cooperate and 
mutually participate in the planning, design, and construction, of the SBTC; and 

 
 
WHEREAS, the SBTC, generally located at the southwest quadrant of Rialto Avenue and 

“E” Street in the City of San Bernardino as shown on Exhibit B1 and B2, will be a transit hub for 
SANBAG passenger rail service between Redlands and San Bernardino, which will be 
established in the future through the Redlands Passenger Rail Project; for Metrolink passenger 
rail service between San Bernardino and Los Angeles and Orange Counties, which will be 
extended from the Santa Fe Depot to Downtown San Bernardino by the Downtown San 
Bernardino Passenger Rail Project; and for Omnitrans bus service within the San Bernardino 
Valley; and will also involve the construction of a surface parking lot; and other certain off-site 
improvements; and 
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WHEREAS, the SBTC, when fully completed, will consist of an Omnitrans-owned and 

operated bus facility as contemplated in Section 2.5 of Contract C12117 (the “Omnitrans 
Facility”); a separate rail station which will contain platforms serving both the Downtown San 
Bernardino Passenger Rail Project and the Redlands Passenger Rail Project (“Rail Station”) to be 
owned and operated by SANBAG and/or other agencies; and a joint use parking lot facility, 
together with certain other off-site improvements; and  

 
WHEREAS, at the time of the execution of Contract C12117, funding sources had not 

been identified for full cost of the Omnitrans Facility, and since that time the SANBAG and 
Omnitrans have cooperatively worked to identify full funding for the project; and 

 
WHEREAS, the Parties desire to specify herein the terms and conditions under which the 

Omnitrans Facility will be funded, undertaken, implemented, and constructed to its completion 
under the conditions created by the City’s and the EDC’s defaults, without modifying, excusing, 
releasing, waiving or otherwise affecting the obligations of the City and/or the EDC or the 
remedies available to the Parties under Contract C12117; and 

 
WHEREAS, Omnitrans is the direct recipient, or grantee, of funds from the Federal 

Transit Administration; and SANBAG, as a subgrantee, or subrecipient, will use the funds for 
the planning, design, and construction of the Omnitrans Facility.   

 
WHEREAS, this Agreement outlines the roles and responsibilities of SANBAG and 

Omnitrans related to the pass-through of federal and local funding from Omnitrans to SANBAG.   
 
WHEREAS, the Parties recognize the potential need for an additional operations and 

management agreement (“O&M” agreement), in addition to this Agreement, to cover, but not be 
limited to, security, on-site maintenance, utilities, and other matters of joint concern regarding 
the joint use and/or co-location of the Omnitrans Facility, the Rail Station, and the parking lot. 
The O&M agreement is to be entered into by and between the Parties and/or others prior to 
beginning operation of the completed SBTC. 

 
NOW, THEREFORE, SANBAG, and Omnitrans do hereby mutually agree as follows: 

 
ARTICLE I 

GENERAL INFORMATION 
 

Section 1.1 The Parties agree that the above referenced Recitals are true and correct in 
all respects and shall constitute a substantive part of this Agreement and are incorporated herein 
by this reference.   

 
Section 1.2 To the extent feasible, and except as specifically modified herein, the 

obligations of the Parties contained in Contract C12117 shall remain in full force and effect and 
shall be implemented in accordance with Contract C12117 and this agreement.  Nothing in this 
Agreement shall be construed to waive, release, rescind, modify, excuse performance or 
otherwise affect the obligations of the City and/or the EDC under Contract C12117. 
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Section 1.3 To the extent feasible without causing further delay to the SBTC; for the 

benefit and convenience of the Omnitrans Facility project and the Parties hereto; and in the best 
interests of the public due to the jurisdiction of the City in the permitting process and the location 
and property title issues involving the EDC and without affecting any rights or remedies related 
to the City or EDC default under Contract C12117, the Parties shall continue to include 
representatives of the City on the Project Development Team (PDT) as originally contemplated 
in Contract C12117 and shall consult with the EDC as needed for the benefit of the project.  

 
Section 1.4 The total cost for the Omnitrans Facility, including planning, design, right-

of-way and construction, is estimated at $23,517,283.  
 

ARTICLE II 
SANBAG COVENANTS AND RESPONSIBILITIES 

 
Section 2.1 SANBAG shall continue to perform its Covenants and Responsibilities set 

forth in Article II of Contract C12117 and all other obligations and covenants it has to Omnitrans 
under Contract C12117, the terms of which are incorporated herein by reference, in addition to 
the obligations and covenants outlined in this Agreement. 

 
Section 2.2 To permit the Omnitrans Facility Project to move forward despite the loss 

of funds and increased costs due to the defaults of the City and EDC, SANBAG shall provide, to 
the extent such funds are and remain available to SANBAG and budgeted for the Omnitrans 
Facility by SANBAG’s Board of Directors, an amount not to exceed $3,747,593 from the 
funding sources shown in the table below: 
 

Fund Source Grant Number Amount 
SANBAG FHWA Transportation 

Enhancement Funds CA-90-Z121 $     992,000 

SANBAG Local Transportation Funds  $     320,000 

SANBAG State Proposition 1B 
Security  $     500,000 

SANBAG State Transit Assistance 
Funds-Population  $  1,935,593 

Total  $  3,747,593 

 
 

Section 2.3 SANBAG shall provide to Omnitrans all information that is reasonably 
needed for the §5307 grant application submission referenced in Section 3.3 for the FHWA TE 
funds. To the best of SANBAG’s knowledge, the submittal of the FTA §5307 application by 
Omnitrans on behalf of SANBAG will not constitute any violation of applicable law. 
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Section 2.4 Work that will be reimbursed under the terms of this Agreement may not 
be invoiced until the grant application is approved and funding is made available to Omnitrans 
by the FTA. 

 
Section 2.5 SANBAG shall be responsible for all duties relative to the construction 

phase of the Omnitrans Facility including, but not limited to, complying with all FTA 
requirements and other requirements for bidding and contract administration, with all due 
diligence and in a skillful and competent manner.  SANBAG and/or its contractors shall obtain 
all licenses, permits, qualifications and approvals of whatever nature that are legally required to 
perform the work required to complete the Omnitrans Facility.  SANBAG and/or its contractors 
shall keep in effect all such licenses, permits, and other approvals during the term of this 
Agreement.  

 
Section 2.6  SANBAG shall notify Omnitrans of any changes in the scope or 

description of the Omnitrans Facility, and shall obtain Omnitrans’ prior approval of any material 
changes that impact the cost to construct or future operation of the Omnitrans Facility. 

 
Section 2.7 SANBAG shall comply with all requirements of the FTA 2013 Master 

Agreement, found at http://ftateamweb.fta.dot.gov/static/Agreements/2012-19-MASTER.pdf 
(“FTA Master Agreement”).  All FTA requirements and guidelines as summarized in the FTA 
Master Agreement are incorporated herein by reference.  Such compliance shall include, but is 
not limited to, submitting to Omnitrans on a quarterly basis all reports that document the status 
of the Omnitrans Facility’s implementation progress, including task completion status, budget 
status, and adherence to project schedule.  SANBAG shall be responsible for complying with and 
flowing down all applicable FTA legal requirements and standard clauses in its contracts to be 
funded under this Agreement to the lowest tier required under the FTA requirements, including 
those requirements set forth in Exhibit “C” attached hereto and incorporated herein by reference.  
Exhibit “C” is not meant to be an exhaustive list of federal clauses that apply to this Agreement. 

 
Section 2.8 SANBAG’s contracts to be funded under this Agreement shall include a 

clause allowing SANBAG to terminate such contract for convenience, including for failure to 
receive sufficient federal funds to complete the work under such contract. 
 

Section 2.9 SANBAG shall require its construction contractor to provide sufficient 
insurance for the work contemplated under the contract, and shall require that its contractor 
include Omnitrans as an additional insured and an indemnified party under such contract, with 
protection provided to Omnitrans to the same extent provided to SANBAG. 

 
Section 2.10 SANBAG and its contractor(s) will provide Omnitrans the required signed 

Self-Certification Form by July 31 of each year, in accordance with FTA audit requirements. 
 
Section 2.11 SANBAG will provide Omnitrans a copy of its annual single audit for 

each fiscal year, in accordance with FTA audit requirements. 
 
Section 2.12 SANBAG shall provide all information needed for quarterly reporting and 

milestone updates on a timely basis to Omnitrans to prepare and submit to the FTA all required 
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or requested reports and updates, but in no event to be received later than fifteen (15) days prior 
to the required date of submission to the FTA of such report or update. 
 

Section 2.13 SANBAG shall maintain all books, papers, records, and accounting 
records including but not limited to all direct and indirect costs allocated to the Omnitrans 
Facility, cost proposals with backup data, and all other material relating to the Omnitrans 
Facility. SANBAG shall, upon request, make all such materials available to Omnitrans or its 
designee at any reasonable time during the term of the Agreement and for three (3) years from 
the date of final payment by SANBAG, for the expenses and costs for auditing, inspection, and 
copying.  Any contract entered into as a result of this Agreement, shall contain all of the 
provisions of this paragraph. 

 
Section 2.14 All actions contemplated of SANBAG by this Agreement shall be taken in 

compliance with the terms of the grants which are being sought and with all applicable law.  
 
Section 2.15 In the event of any failure of SANBAG to comply with federal contracting 

and procurement requirements on the part of SANBAG, SANBAG shall be solely responsible for 
any penalties, reimbursement of funds, costs of investigation and remedy of such failure. 

 
Section 2.16 If it is determined pursuant to an FTA audit that any funds provided by 

Omnitrans pursuant to this Agreement have been improperly expended by SANBAG, SANBAG 
shall, at the direction of Omnitrans, reimburse, within thirty (30) days, the full amount of such 
improperly expended funds to FTA or Omnitrans, as directed by Omnitrans.    

 
ARTICLE III 

OMNITRANS RESPONSIBILITIES AND COVENANTS 
 

Section 3.1 Omnitrans shall continue to perform the OMNITRANS Responsibilities 
and Covenants set forth in Article V of Contract C12117, and all other obligations and covenants 
it has to SANBAG under Contract C12117, the terms of which are incorporated herein by 
reference, in addition to the obligations and covenants outlined in this Agreement. 

 
Section 3.2 Omnitrans shall provide to SANBAG an amount not to exceed 

$19,769,690 from the funding sources shown in the table below, to the extent that such funds are 
and remain available to Omnitrans and are budgeted to the Omnitrans Facility by Omnitrans’ 
Board of Directors: 

 
Fund Source Fiscal Year Grant Number Amount 

Contract C12117   $  6,943,261 

Omnitrans Federal Transit 
Administration 5309  2011 CA-04-0229 $  3,000,000 

Omnitrans Federal Transit 
Administration 5309 2012 CA-04-0229 $  5,300,000 

Omnitrans Local Transportation Fund   $     966,197 
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Omnitrans State Transit Assistance 
Funds-Population   $     153,896 

Omnitrans State Proposition 1B 
PTMISEA*   $  3,406,336 

Total   $  19,769,690 

* Public Transportation Modernization, Improvement, and Service Enhancement Account 
(PTMISEA) 

 
Section 3.3 Omnitrans, as the FTA grantee, will submit a Fiscal Year 2014 §5307   

grant application to the FTA for the $992,000 of FHWA Transportation Enhancement (TE) 
funding referenced in Section 2.2.  Upon approval from the Federal Highway Administration 
(FHWA) and Federal Transit Administration (FTA), this funding will be “flexed” from FHWA 
to FTA.  Omnitrans, as the FTA grantee, will pass the $992,000 of TE funds through to 
SANBAG along with Omnitrans’ other funding sources listed in Section 3.2. 

 
Section 3.4 Omnitrans will sign the grant documents resulting from the foregoing 

grant application submittal, upon the receipt of such assurances from SANBAG as Omnitrans 
may reasonably require.  

 
Section 3.5 Omnitrans shall participate in construction update meetings to be held on a 

weekly basis, or as needed, to coordinate construction activities and enhance mutual cooperation 
related to the Omnitrans Facility Project. 
 

Section 3.6 Omnitrans will reimburse SANBAG for the Omnitrans Facility, provided 
the grant funds listed in Section 3.2 are available to Omnitrans, and in conformity with the 
following procedure: 
 

a. SANBAG shall submit a Disbursement Request to Omnitrans, which shall consist 
of a written invoice specifying the amount requested to be disbursed, an explanation of 
the purpose of the disbursement, and such additional supporting documentation and 
background information as Omnitrans may reasonably require (“Disbursement Request”), 
including the following: 
 

1. The total amount incurred, the amount from federal funds, and the amount 
from local funds; 

   2.  A detailed breakdown of work tasks completed; and 

3.  A detailed breakdown of labor, material, direct, and indirect costs, 
including backup information such as time sheets, copies of checks, and copies of 
receipts, as necessary to satisfy FTA audit requirements. 

b. Each Disbursement Request shall be accompanied by a written certification by 
SANBAG’s Director of Transit and Rail that such Disbursement will not constitute any 
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violation of the terms of the grant, or of Applicable Law, and that SANBAG will use the 
Disbursement for the purpose indicated in the Disbursement Request. 

c.  Within five (5) business days of the receipt of a Disbursement Request and 
accompanying certification, Omnitrans shall notify SANBAG as to any additional 
supporting documentation and background information it requires. 

d. If the Disbursement Request is submitted before the 15th day of each month, 
Omnitrans, not later than the fifth business day of the following month, shall:  (i) disburse 
(including through electronic transfer of funds, if so requested, and if SANBAG provides 
the necessary information prior to the date of payment) all or that portion of the requested 
funds which it reasonably believes it can disburse without violating the terms of either the 
grant or of Applicable Law; and (ii) if applicable, notify SANBAG why it reasonably 
believes that it is unable to disburse all of the requested funds without violating the terms 
of either the grant or of Applicable Law. 

 e.  Omnitrans may withhold disbursement of funds in the event that 
Omnitrans has a good faith and reasonable belief that such disbursement of funds would 
constitute a violation of the terms of the grant or of Applicable Law until such time as it 
is reasonably determined that such disbursement would not violate the terms of the grant 
or Applicable Law. Omnitrans, upon receipt of a determination by the FTA or other 
applicable agency, or of a legal opinion from an attorney acceptable to both Parties upon 
which Omnitrans can reasonably rely advising that the disbursement will not violate the 
terms of the grant or Applicable Law, will release the requested funds within five (5) 
days. 

 f. Omnitrans shall prepare and submit to the FTA on a timely basis all 
required periodic reports and milestone updates, so long as it timely receives all 
necessary information from SANBAG. 

 g. Omnitrans shall conduct itself so that any aspect of Omnitrans’ 
participation in this Agreement and the actions required of it hereunder, will be in 
compliance with the terms of the grant which is being sought and with all Applicable 
Law. 

 h. Omnitrans shall comply with all requirements of the FTA Master 
Agreement, including submission to the FTA on a quarterly basis, of reports that 
document the status of the SBTC’s implementation progress, including task completion 
status and budget status. 

 
ARTICLE IV 

MUTUAL OBLIGATIONS 
 

Section 4.1 Both Parties agree to cooperate in negotiating in good faith an operations 
and maintenance agreement (O&M agreement) for the SBTC that properly reflects each Party’s 
role, responsibility and beneficial interest in the SBTC as a whole and its ongoing operations, 
maintenance, safety and security needs. 
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Section 4.2 The Parties acknowledge that due to a number of reasons beyond the 

Parties’ control, including but not limited to, the defaults of the City and EDC, delays in funding 
availability, and normal delays in processing, permitting, right-of-way acquisition and 
governmental decision making, the Omnitrans Facility Project will not be completed before 
November of 2013 as originally estimated and agree to cooperate to achieve completion as soon 
as is reasonably feasible.  SANBAG shall not be held responsible or liable to Omnitrans for 
delays from the original estimated completion date.  The Parties will work cooperatively to 
establish, monitor and from time to time revise an updated project schedule and shall expend 
their best efforts to complete the Omnitrans Facility Project at the earliest reasonable time. 

 
Section 4.3 In the event that any funds are recovered by either Party from the City 

and/or EDC with respect to their defaults or obligations under Contract C12117, whether 
voluntarily paid, received by way of settlement, or paid in satisfaction of judgment; such funds 
shall be applied first to repay any costs of collection incurred by SANBAG, including but not 
limited to attorney’s fees and/or costs of litigation and preparation for litigation whether or not a 
lawsuit is actually filed, secondly to repay SANBAG for its additional contribution of funds 
under Section 2.2 above caused by the defaults of the City and EDC, and lastly to reimburse 
OMNITRANS for its additional costs or expenses for the Omnitrans Facility Project caused by 
the defaults of the City and EDC.   

 
Section 4.4 In the event that actual Omnitrans Facility Project costs are in excess of 
the current budget of $23,517,283, or that any of the funding sources listed in 2.2 or 3.2 
above become unavailable, both parties shall work together to identify additional funding 
sources.  If additional funding cannot be obtained, SANBAG reserves the right to 
redesign the Omnitrans Facility Project, with Omnitrans’ concurrence, to fit within the 
existing budget as approved by both parties.  If the Omnitrans Facility Project cannot be 
adequately redesigned to fit within the available funding to the satisfaction of both 
Parties, the Parties shall negotiate a mutually acceptable resolution.  If no mutually 
acceptable resolution can be reached, SANBAG shall, to the extent feasible based 
on the remaining funding, complete portions of the Omnitrans Facility 
Project that have been commenced, and shall leave the work and facilities in 
a safe condition reasonably acceptable to Omnitrans. Following such actions 
by SANBAG, this Agreement shall terminate, and other than any payment already 
earned or payable in accordance with the terms of this Agreement and any terms 
surviving termination of this Agreement, including any requirements of the grant funding 
provided hereunder, both parties shall be excused from further performance. 
 

ARTICLE V 
SELF-INSURANCE AND MUTUAL INDEMNIFICATION 

 
Section 5.1 Insurance requirements and Indemnification shall be subject to and 

provided in accordance with the provisions of Article VI, Self-Insurance and Mutual 
Indemnification, of Contract C12117, the terms of which are incorporated herein by reference, 
shall govern any liability between the Parties arising under this Agreement, and shall survive 
termination of this Agreement.   
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ARTICLE VI 

DEFAULT AND REMEDIES 
 

Section 6.1 Default and Remedies.  Default and remedies under this agreement shall 
be subject to the terms and provisions of Article VII, Default and Remedies, of Contract C12117, 
the terms of which are incorporated herein by reference. 

 
ARTICLE VII 

MISCELLANEOUS 
 

Section 7.1 The term of this Agreement shall be from the date of execution of this 
Agreement by the Parties until the Omnitrans Facility’s final acceptance has been determined by 
SANBAG, including submission of all required reports, unless earlier terminated pursuant to the 
provisions herein. 

 
Section 7.2 All costs referred to throughout this Agreement shall include all direct 

costs attributable to such work, applied in accordance with the State of California’s standard 
accounting procedures and with Federal Transit Administration regulations. 
 

Section 7.3 No alteration to or variation of the terms of this Agreement shall be valid 
unless made in writing and signed by the Parties hereto, and no oral understanding or agreement 
not incorporated herein shall be binding on any of the Parties hereto.  No waiver of any term, 
condition or covenant of this Agreement shall be a continuing waiver thereof.  

 
Section 7.4 No Third Party Rights.  Nothing contained within the provisions of this 

Agreement is intended to create duties or obligations to or rights in third parties not a Party to 
this Agreement or to affect the legal liability of any Party to the Agreement by imposing any 
standard of care with respect to the maintenance of facilities different from the standards of care 
imposed by law. 

 
Section 7.5 Notice.  All notices and correspondence, including invoices, between or 

among the Parties to this Agreement shall be in writing and shall be deemed to have been given 
when actually delivered, if given by hand delivery or transmitted by overnight courier service, or 
if mailed, three (3) business days after being deposited in the United States mail, postage 
prepaid, to the addresses noted below:  

 
 
OMNITRANS SANBAG  
Attn: Anna Rahtz Attn: Mitchell Alderman 
Acting Director of Planning & Development 
Services 

Director of Transit and Rail Programs 

1700 W. Fifth Street 1170 W. Third St, 2nd Floor 
San Bernardino, CA  92411-2499 San Bernardino, CA 92410-1715 

 

135



Any Party may change its address for receipt of written notice by notifying the other 
Parties in writing of a new address for delivering notice to each such other Parties. 

 
 Section 7.6 This Agreement shall be binding on the successors and assigns of the 
Parties, but may not be assigned by SANBAG without written approval from Omnitrans. 
 

Section 7.7 Consent.  Whenever review, consent, or approval of any Party must be 
given or where it can be withheld, that Party must not unreasonably review or unreasonably 
withhold such consent or approval. 
  

Section 7.8 Entire Agreement.  This Agreement and Contract C12117 constitute the 
entire understanding of the Parties with respect to the subject matter hereof, and there are no 
other representations, promises, warranties, covenants, or undertakings with respect thereto. 
 
 
 
--------------------------------SIGNATURES ON THE FOLLOWING PAGE------------------------- 

In witness thereof, the Parties have caused this Agreement to be executed by their 
respective officers as of the date indicated in the introductory paragraph of this Agreement. 

 
OMNITRANS SAN BERNARDINO ASSOCIATED 

GOVERNMENTS 
 
 
By: _______________________  By________________________ 
P. Scott Graham    W.E. Jahn 
CEO/General Manager   President 
 
Date: _____________________  Date: _____________________ 
 
 
APPROVED AS TO FORM:   APPROVED AS TO FORM: 
 
By: _______________________  By: _______________________ 
Carol Greene     Eileen Monaghan Teichert 
Omnitrans Counsel    SANBAG General Counsel 
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Exhibit “A” 
 

Contract C12117 
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Exhibit B1 
 

Overall San Bernardino Transit Center Site Plan 
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Exhibit 2 
 

San Bernardino Transit Center 
Site Plan 
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Exhibit “C” 
Flowdown of Federal Requirements 

 

As used herein, “Contractor” shall refer to any contractor of SANBAG to be reimbursed with 
federal funds provided under this Agreement. 

All SANBAG procurement transactions to be funded under this Agreement shall be conducted in 
a manner that provides full and open competition, and shall be conducted in accordance with 
applicable state and federal requirements, including the FTA requirements set forth in FTA 
Circular 4220.1F.  The provisions below, as applicable, shall be included in the procurement 
documents and resulting contracts. 

1.  BUY AMERICA REQUIREMENTS 
 
49 U.S.C. 5323(j) ; 49 CFR Part 661 
 
a. Applicability to Contracts 
 
The Buy America requirements apply to the following types of contracts: Construction Contracts 
and Acquisition of Goods or Rolling Stock (valued at more than $100,000). 
 
b. Buy America 
 
SANBAG shall comply and shall require its Contractors to comply with 49 U.S.C. 5323(j) and 
49 CFR Part 661, which provide that Federal funds may not be obligated unless steel, iron, and 
manufactured products used in FTA-funded projects are produced in the United States, unless a 
waiver has been granted by FTA or the product is subject to a general waiver.  
 
General waivers are listed in 49 CFR 661.7.  Note: General waivers for small purchases do not 
apply to Contractor equipment purchases when Contractor’s contract value exceeds $100,000 in 
value. 
 
A Bidder or offeror must submit the appropriate Buy America certification with all Bids on 
FTAfunded contracts, except those subject to a general waiver. Bids or offers that are not 
accompanied by a completed Buy America certification must be rejected as non-responsive. This 
requirement does not apply to lower tier subcontractors. 
 
 
2.  CARGO PREFERENCE REQUIREMENTS 
 
46 U.S.C. Appx 1241; 46 CFR Part 381 
 
a. Applicability to Contracts 
 
The Cargo Preference requirements apply to all contracts involving equipment, materials, or 
commodities which may be transported by ocean vessels. 
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b. Flow Down 
 
The Cargo Preference requirements apply to all subcontracts when the subcontract may be 
involved with the transport of equipment, material, or commodities by ocean vessel. 
 
c. Cargo Preference - Use of United States-Flag Vessels    
SANBAG agrees to comply and to ensure that its Contractors will comply with 46 U.S.C. § 1241 
and 46 CFR Part 381, regarding use of United States-Flag Vessels for equipment, materials or 
commodities transported by ocean vessel. 
 
 
3.  ENERGY CONSERVATION REQUIREMENTS 
 
42 U.S.C. 6321 et seq.; 49 CFR Part 18 
 
a. Applicability to Contracts 
 
The Energy Conservation requirements are applicable to all contracts. 
 
b. Flow Down 
 
The Energy Conservation requirements extend to all Contractors and their contracts at every tier 
and sub recipients and their sub agreements at every tier. 
 
c. Energy Conservation 
 
SANBAG shall comply and shall require its Contractor to comply with mandatory standards and 
policies relating to energy efficiency which are contained in the state energy conservation plan 
issued in compliance with the Energy Policy and Conservation Act. 
 
4.  CLEAN WATER REQUIREMENTS 
 
33 U.S.C. 1251 et seq. 
 
a. Applicability to Contracts 
 
The Clean Water requirements apply to each contract and subcontract which exceeds $100,000. 
 
b. Clean Water 
 
1. SANBAG shall comply and shall require its Contractor to comply with all applicable 
standards, orders or regulations issued pursuant to the Federal Water Pollution Control Act, as 
amended, 33 U.S.C. 1251.  The Contractor agrees to report each violation and understands and 
agrees that Omnitrans, will, in turn, report each violation as required to assure notification to 
FTA and the appropriate EPA Regional Office. 
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2. The Contractor shall include these requirements in each subcontract exceeding $100,000 
financed in whole or in part with Federal assistance provided by FTA. 
 
 
5.  LOBBYING 
 
31 U.S.C. 1352; 49 CFR Part 19 49 CFR Part 20 
 
a. Applicability to Contracts 
 
The Lobbying requirements apply to Construction/Architectural and Engineering/Acquisition of 
Rolling Stock/Professional Service Contract/Operational Service Contract/Turnkey contracts. 
 
b. Flow Down 
 
The Lobbying requirements mandate the maximum flow down, pursuant to Byrd Anti-Lobbying 
Amendment, 31 U.S.C. § 1352(b)(5) and 49 C.F.R. Part 19, Appendix A, Section 7. 
 
c. Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as amended by the Lobbying 
Disclosure Act of 1995. P.L. 104-65 [to be codified at 2 U.S.C. 4 1601., et seq.] 
 
SANBAG and its Contractors who apply or Bid for an award of $100,000 or more shall file the 
certification required by 49 CFR part 20, “New Restrictions on Lobbying.” Each tier certifies to 
the tier above that it will not and has not used Federal appropriated funds to pay any person or 
organization for influencing or attempting to influence an officer or employee of any agency, a 
member of Congress, officer or employee of Congress, or an employee of a member of Congress 
in connection with obtaining any Federal contract, grant or any other award covered by 31 
U.S.C. 1352. Each tier shall also disclose the name of any registrant under the Lobbying 
Disclosure Act of 1995 who has made lobbying contacts on its behalf with non-Federal funds 
with respect to that Federal contract, grant or award covered by 31 U.S.C. 1352. Such disclosures 
are forwarded from tier to tier up to Omnitrans. 
 
6.  ACCESS TO RECORDS AND REPORTS 
 
49 U.S.C. 5325; 49 CFR 18.36 (i) 49 CFR 633.17 
 
1. SANBAG and its Contractors shall provide Omnitrans, the FTA Administrator, the 
Comptroller General of the United States or any of their authorized representatives access to any 
books, documents, papers and records of the Contractor which are directly pertinent to this 
contract for the purposes of making audits, examinations, excerpts and transcriptions. Contractor 
also agrees, pursuant to 49 C. F. R. 633.17 to provide the FTA Administrator or his authorized 
representatives including any PMO Contractor access to Contractor’s records and construction 
sites pertaining to a major capital project, defined at 49 U.S.C. 5302(a)1, which is receiving 
federal financial assistance through the programs described at 49 U.S.C. 5307, 5309 or 5311. 
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2. Where SANBAG or its Contractor or a sub grantee of Contractor in accordance with 49 
U.S.C. 5325(a) enters into a contract for a capital project or improvement (defined at 49 U.S.C. 
5302(a)1) through other than competitive Bidding, said entity shall make available records 
related to the contract to Omnitrans, the Secretary of Transportation and the Comptroller General 
or any authorized officer or employee of any of them for the purposes of conducting an audit and 
inspection. 
 
3. SANBAG shall permit and shall require its Contractor to permit any of the foregoing 
parties to reproduce by any means whatsoever or to copy excerpts and transcriptions as 
reasonably needed. 
 
4. SANBAG shall maintain and shall require its Contractor ato maintain all books, records, 
accounts and reports required under this contract for a period of not less than three years after the 
date of termination or expiration of this contract, except in the event of litigation or settlement of 
claims arising from the performance of this contract, in which case SANBAG and its Contractor 
shall maintain same until Omnitrans, the FTA Administrator, the Comptroller General, or any of 
their duly authorized representatives, have disposed of all such litigation, appeals, claims or 
exceptions related thereto. Reference 49 CFR 18.39(i)(11). 
 
5. FTA does not require the inclusion of these requirements in subcontracts. 
 
 
7.  FEDERAL CHANGES 
 
49 CFR Part 18 
 
a. Applicability to Contracts 
 
The Federal Changes requirement applies to all contracts. 
 
b. Flow Down   
 
The Federal Changes requirement flows down appropriately to each applicable changed 
requirement. 
 
c. Federal Changes 
 
SANBAG and its Contractor shall at all times comply with all applicable FTA regulations, 
policies, procedures and directives, including without limitation those listed directly or by 
reference in the Agreement (Form FTA MA (10) dated October, 2003) between Omnitrans and 
FTA, as they may be amended or promulgated from time to time during the term of this contract. 
Contractor’s failure to so comply shall constitute a material breach of this contract. 
 
8.  CLEAN AIR 
 
42 U.S.C. 7401 et seq.; 40 CFR 15.61; 49 CFR Part 18 
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a. Applicability to Contracts 
 
The Clean Air requirements apply to all contracts exceeding $100,000, including indefinite 
quantities where the amount is expected to exceed $100,000 in any year. 
 
b. Flow Down 
 
The Clean Air requirements flow down to all subcontracts which exceed $100,000. 
 
c. Clean Air 
 
1. SANBAG and its Contractor shall comply with all applicable standards, orders or 
regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. §§ 7401 et seq. The 
Contractor agrees to report each violation to Omnitrans and understands and agrees that 
Omnitrans, in turn, report each violation as required to assure notification to FTA and the 
appropriate EPA Regional Office. 
 
2. The Contractor also agrees to include these requirements in each subcontract exceeding 
$100,000 financed in whole or in part with Federal assistance provided by FTA. 
 
9.  RECYCLED PRODUCTS 
 
42 U.S.C. 6962;  40 CFR Part 247 
 
a. Applicability to Contracts 
 
The Recycled Products requirements apply to all contracts for items designated by the EPA, 
when the Contractor procures $10,000 or more of one of these items during the fiscal year, or has 
procured $10,000 or more of such items in the previous fiscal year, using Federal funds. 
 
b. Flow Down 
 
These requirements flow down to all to all contractor and subcontractor tiers. 
 
c. Recovered Materials 
 
SANBAG and its Contractor agree to comply with all the requirements of Section 6002 of the 
Resource Conservation and Recovery Act (RCRA), as amended (42 U.S.C. 6962), including but 
not limited to the regulatory provisions of 40 CFR Part 247, and Executive Order 12873, as they 
apply to the procurement of the items designated in Subpart B of 40 CFR Part 247. 
 
10.  DAVIS-BACON ACT 
 
40 U.S.C. 3142 et seq. (2003); 29 CFR § 5 et seq. (2003) 
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SANBAG agrees to include applicable provisions of the Davis-Bacon Act, as amended, 49 
U.S.C. § 5333(a), the Davis-Bacon Act, 40 U.S.C. §§ 276a - 276a(7), and Department of Labor 
Regulations, 29 CFR Part 5 in all construction contracts in excess of $2,000.  As between Davis-
Bacon and California prevailing wage rates, the higher of the two shall apply. 
 
 
11.  CONTRACT WORK HOURS AND SAFETY STANDARDS ACT 
 
40 U.S.C. §§ 3701 -3708 (2003); 29 C.F.R. § 5 (2003); 29 C.F.R. § 1926 (2003) 
 
a. Applicability to Contracts 
 
Section 102 of the Act, which deals with overtime requirements, applies to: 
 
1. All construction contracts in excess of $2,000 and; 
 
Section 107 of the Act, which deals with OSHA requirements applies to construction contracts in 
excess of $2,000 only.  The requirements of this section do not apply to contracts or subcontracts 
for the purchase of supplies or materials or articles normally available on the open market. 
 
b. Flow Down 
 
Applies to third party contractors and subcontractors. 
 
c. Pursuant to Section 102 (Overtime) 
 
These clauses are specifically mandated under DOL regulation 29 C.F.R. § 5.5. 
 
1. Overtime requirements - No contractor or subcontractor contracting for any part of the 
contract work which may require or involve the employment of laborers or mechanics shall 
require or permit any such laborer or mechanic in any workweek in which he or she is employed 
on such work to work in excess of forty hours in such workweek unless such laborer or mechanic 
receives compensation at a rate not less than one and one-half times the basic rate of pay for all 
hours worked in excess of forty hours in such workweek. 
 
2. Violation; liability for unpaid wages; liquidated damages - In the event of any 
violation of the clause set forth in paragraph (1) of this section the contractor and any 
subcontractor responsible therefore shall be liable for the unpaid wages. In addition, such 
contractor and subcontractor shall be liable to the United States for liquidated damages. Such 
liquidated damages shall be computed with respect to each individual laborer or mechanic, 
including watchmen and guards, employed in violation of the clause set forth in paragraph (1) of 
this section, in the sum of $ 10 for each calendar day on which such individual was required or 
permitted to work in excess of the standard workweek of forty hours without payment of the 
overtime wages required by the clause set forth in paragraph (1) of this section. 
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3. Withholding for unpaid wages and liquidated damages - SANBAG shall upon its own 
action or upon written request of an authorized representative of the Department of Labor 
withhold or cause to be withheld, from any moneys payable on account of work performed by 
the contractor or subcontractor under any such contract or any other Federal contract with the 
same prime contractor, or any other federally- assisted contract subject to the Contract Work 
Hours and Safety Standards Act, which is held by the same prime contractor, such sums as may 
be determined to be necessary to satisfy any liabilities of such contractor or subcontractor for 
unpaid wages and liquidated damages as provided in the clause set forth in paragraph (2) of this 
section. 
 
4. Subcontracts - The contractor or subcontractor shall insert in any subcontracts the 
clauses set forth in this section and also a clause requiring the subcontractors to include these 
clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance 
by any subcontractor or lower tier subcontractor with the clauses set forth in this section. 
 
5. Payrolls and basic records - payrolls and basic records relating thereto shall be 
maintained by the contractor during the course of the work and preserved for a period of three 
years thereafter for all laborers and mechanics working at the site of the work (or under the 
United States Housing Act of 1937, or under the Housing Act of 1949, in the construction or 
development of the project). Such records shall contain the name, address, and social security 
number of each such worker, his or her correct classification, hourly rates of wages paid 
(including rates of contributions or costs anticipated for bona fide fringe benefits or cash 
equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act), daily 
and weekly number of hours worked, deductions made and actual wages paid. Whenever the 
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or 
mechanic include the amount of any costs reasonably anticipated in providing benefits under a 
plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall 
maintain records which show that the commitment to provide such benefits is enforceable, that 
the plan or program is financially responsible, and that the plan or program has been 
communicated in writing to the laborers or mechanics affected, and records which show the costs 
anticipated or the actual cost incurred in providing such benefits. Contractors employing 
apprentices or trainees under approved programs shall maintain written evidence of the 
registration of apprenticeship programs and certification of trainee programs, the registration of 
the apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs. 
 
d. Section 107 (OSHA) 
 
1. Contract Work Hours and Safety Standards Act 
 
SANBAG shall require that is Contractor comply with the following: 
 
 A. The Contractor agrees to comply with section 107 of the Contract Work Hours 
and Safety Standards Act, 40 U.S.C. section 333, and applicable DOL regulations,” Safety and 
Health Regulations for Construction” 29 C.F.R. Part 1926. Among other things, the Contractor 
agrees that it will not require any laborer or mechanic to work in unsanitary, hazardous, or 
dangerous surroundings or working conditions. 
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 B. Subcontracts - The Contractor also agrees to include the requirements of this 
section in each subcontract. The term “subcontract” under this section is considered to refer to a 
person who agrees to perform any part of the labor or material requirements of a contract for 
construction, alteration or repair. A person who undertakes to perform a portion of a contract 
involving the furnishing of supplies or materials will be considered a “subcontractor” under this 
section if the work in question involves the performance of construction work and is to be 
performed: (1) directly on or near the construction site, or (2) by the employer for the specific 
project on a customized basis. Thus, a supplier of materials which will become an integral part of 
the construction is a “subcontractor” if the supplier fabricates or assembles the goods or 
materials in question specifically for the construction project and the work involved may be said 
to be construction activity. If the goods or materials in question are ordinarily sold to other 
customers from regular inventory, the supplier is not a “subcontractor.” The requirements of this 
section do not apply to contracts or subcontracts for the purchase of supplies or materials or 
articles normally available on the open market. 
 
12.  COPELAND ANTI-KICKBACK ACT 
 
40 U.S.C. § 3145 (2003); 29 C.F.R. § 3 (2003);  29 C.F.R. § 5 (2003) 
 
a. Applicability to Contracts 
 
All construction contracts in excess of $2,000. 
 
b. Flow Down 
 
Applicable to all third party contractors and subcontractors. The language can be found at § 
5.5(a)(5) of the Davis-Bacon clause 16. 
 
c. Compliance with Copeland Act requirements 
 
SANBAG shall require that is Contractor comply with the requirements of 29 CFR part 3, which 
are incorporated by reference in this contract. 
 
13.  NO GOVERNMENT OBLIGATION TO THIRD PARTIES 
 
a. Applicability to Contracts 
 
Applicable to all contracts. 
 
b. Flow Down 
 
This concept should flow down to all levels to clarify, to all parties to the contract, that the 
Federal Government does not have contractual liability to third parties, absent specific written 
consent. 
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c. No Obligation by the Federal Government 
 
1. SANBAG and its Contractor acknowledge and agrees that, notwithstanding any 
concurrence by the Federal Government in or approval of the solicitation or award of the 
underlying contract, absent the express written consent by the Federal Government, the Federal 
Government is not a party to this contract and shall not be subject to any obligations or liabilities 
to Contractor, or any other party (whether or not a party to that contract) pertaining to any matter 
resulting from the underlying contract. 
 
2. The Contractor agrees to include the above clause in each subcontract financed in whole 
or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not 
be modified, except to identify the subcontractor who will be subject to its provisions. 
 
14.  PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS AND 
RELATED ACTS 
 
31 U.S.C. 3801 et seq.; 49 CFR Part 31; 18 U.S.C. 1001; 49 U.S.C. 5307 
 
a. Applicability to Contracts 
 
These requirements are applicable to all contracts.  SANBAG shall require that its Contractor 
comply with the following. 
 
b. Flow Down 
These requirements flow down to contractors and subcontractors who make, present, or submit 
covered claims and statements. 
 
c. Program Fraud and False or Fraudulent Statements or Related Acts 
 
1. The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies 
Act of 1986, as amended, 31 U.S.C. §§ 3801 et q. and U.S. DOT regulations, “Program Fraud 
Civil Remedies,” 49 C.F.R. Part 31, apply to its actions pertaining to this Project. Upon 
execution of the underlying contract, the Contractor certifies or affirms the truthfulness and 
accuracy of any statement it has made, it makes, it may make, or causes to be made, pertaining to 
the underlying contract or the FTA assisted project for which this contract work is being 
performed. In addition to other penalties that may be applicable, the Contractor further 
acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, 
statement, submission, or certification, the Federal Government reserves the right to impose the 
penalties of the Program Fraud Civil Remedies Act of 1986 on the Contractor to the extent the 
Federal Government deems appropriate. 
 
2. The Contractor also acknowledges that if it makes, or causes to be made, a false, 
fictitious, or fraudulent claim, statement, submission, or certification to the Federal Government 
under a contract connected with a project that is financed in whole or in part with Federal 
assistance originally awarded by FTA under the authority of 49 U.S.C. § 5307, the Government 
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reserves the right to impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5307(n)(1) on the 
Contractor, to the extent the Federal Government deems appropriate. 
 
3. The Contractor agrees to include the above two clauses in each subcontract financed in 
whole or in part with Federal assistance provided by FTA. It is further agreed that the clauses 
shall not be modified, except to identify the subcontractor who will be subject to the provisions. 
 
15.  GOVERNMENT-WIDE DEBARMENT AND SUSPENSION  
 
49 CFR Part 29; Executive Order 12549 
 
a. Applicability to Contracts 
 
Executive Order 12549, as implemented by 49 CFR Part 29, prohibits organizations that have 
been suspended or debarred from receiving Federally-assisted contracts.  SANBAG will not 
enter into contracts over $100,000 with suspended or debarred contractors and that will require 
their contractors (and their subcontractors) to make the same certification to them.  SANBAG 
will include appropriate debarment and suspension certifications in its procurement documents. 
 
b. Flow Down 
 
Contractors are required to pass this requirement on to subcontractors seeking subcontracts over 
$100,000. Thus, the terms “lower tier covered participant” and “lower tier covered transaction” 
include both contractors and subcontractors and contracts and subcontracts over $100,000. 
 
 
16.  PRIVACY ACT 
 
5 U.S.C. 552 
 
a. Applicability to Contracts 
 
When SANBAG maintains files on drug and alcohol enforcement activities for FTA, and those 
files are organized so that information could be retrieved by personal identifier, the Privacy Act 
requirements apply to all contracts. 
 
b. Flow Down 
 
The Federal Privacy Act requirements flow down to each third party contractor and their 
contracts at every tier. 
 
c. Contracts Involving Federal Privacy Act Requirements 
 
The following requirements apply to SANBAG and its Contractor and its employees that 
administer any system of records on behalf of the Federal Government under any contract: 
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1. The Contractor agrees to comply with, and assures the compliance of its employees with, 
the information restrictions and other applicable requirements of the Privacy Act of 1974, 5 
U.S.C. § 552a. Among other things, the Contractor agrees to obtain the express consent of the 
Federal Government before the Contractor or its employees operate a system of records on 
behalf of the Federal Government. The Contractor understands that the requirements of the 
Privacy Act, including the civil and criminal penalties for violation of that Act, apply to those 
individuals involved, and that failure to comply with the terms of the Privacy Act may result in 
termination of the underlying contract. 
 
2. The Contractor also agrees to include these requirements in each subcontract to 
administer any system of records on behalf of the Federal Government financed in whole or in 
part with Federal assistance provided by FTA. 
 
17.  CIVIL RIGHTS REQUIREMENTS 
 
29 U.S.C. § 623, 42 U.S.C. § 2000 d; 42 U.S.C. § 6102, 42 U.S.C. § 12112; 42 U.S.C. § 12132, 
49 U.S.C. § 5332; 29 CFR Part 1630 et seq., 41 CFR Parts 60-1 et seq. 
 
a. Applicability to Contracts 
 
The Civil Rights Requirements apply to all contracts. 
 
b. Flow Down 
The Civil Rights requirements flow down to all third party contractors and their contracts at 
every tier. 
 
c. Civil Rights 
 
The following requirements apply to SANBAG and its Contractor (both “Contractor” below): 
 
1. Nondiscrimination.  In accordance with Title VI of the Civil Rights Act, as amended, 42 
U.S.C. § 2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 
6102, section 202 of the Americans with Disabilities Act of 1990, 42 U.S.C. § 12132, and 
Federal transit law at 49 U.S.C. § 5332, the Contractor agrees that it will not discriminate against 
any employee or applicant for employment because of race, color, creed, national origin, sex, 
age, or disability. In addition, the Contractor agrees to comply with applicable Federal 
implementing regulations and other implementing requirements FTA may issue. 
 
2. Equal Employment Opportunity.  The following equal employment opportunity 
requirements apply to the underlying contract: 
 

A. Race, Color, Creed, National Origin, Sex.  In accordance with Title VII of 
the Civil Rights Act, as amended, 42 U.S.C. § 2000e, and Federal transit laws at 49 U.S.C. § 
5332, the Contractor agrees to comply with all applicable equal employment opportunity 
requirements of U.S. Department of Labor (U.S. DOL) regulations, “Office of Federal Contract 
Compliance Programs, Equal Employment Opportunity, Department of Labor,” 41 C.F.R. Parts 
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60 et m. ., (which implement Executive Order No. 11246, “Equal Employment Opportunity,” as 
amended by Executive Order No. 11375, “Amending Executive Order 11246 Relating to Equal 
Employment Opportunity,” 42 U.S.C. § 2000e note), and with any applicable Federal statutes, 
executive orders, regulations, and Federal policies that may in the future affect construction 
activities undertaken in the course of the Project. The Contractor agrees to take affirmative 
action to ensure that applicants are employed, and that employees are treated during 
employment, without regard to their race, color, creed, national origin, sex, or age. Such action 
shall include, but not be limited to, the following: employment, upgrading, demotion or transfer, 
recruitment or recruitment advertising, layoff or termination; rates of pay or other forms of 
compensation; and selection for training, including apprenticeship. In addition, the Contractor 
agrees to comply with any implementing requirements FTA may issue. 

 
B. Age.  In accordance with section 4 of the Age Discrimination in 

Employment Act of 1967, as amended, 29 U.S.C. § 623 and Federal transit law at 49 U.S.C. § 
5332, the Contractor agrees to refrain from discrimination against present and prospective 
employees for reason of age. In addition, the Contractor agrees to comply with any implementing 
requirements FTA may issue. 

 
C. Access Requirements for Persons with Disabilities. Contractor agrees to 

comply with the requirements of 49 U.S.C. § 5301(d), which states the Federal policy that the 
elderly and persons with disabilities have the same right as other persons to use mass 
transportation service and facilities, and that special efforts shall be made in planning and 
designing those services and facilities to implement that policy. The Recipient also agrees to 
comply with all applicable requirements of section 504 of the Rehabilitation Act of 1973, as 
amended, 29 U.S.C. § 794, which prohibits discrimination on the basis of handicaps, with the 
Americans with Disabilities Act of 1990 (ADA), as amended, 42 U.S.C. §§ 12101 et seq., which 
requires that accessible facilities and services be made available to persons with disabilities, 
including any subsequent amendments to that Act, and with the Architectural Barriers Act of 
1968, as amended, 42 U.S.C. §§ 4151 et seq., which requires that buildings and public 
accommodations be accessible to persons with disabilities, including any subsequent 
amendments to that Act. In addition, the Recipient agrees to comply with all applicable 
requirements of the following regulations and any subsequent amendments thereto: 

 
i. U.S. DOT regulations, “Transportation Services for Individuals 

with Disabilities (ADA),” 49 C.F.R. Part 37; 
 
ii. U.S. DOT regulations, “Nondiscrimination on the Basis of 

Handicap in Programs and Activities Receiving or Benefiting from Federal Financial 
Assistance,” 49 C.F.R. Part 27; 

 
iii. Joint U.S. Architectural and Transportation Barriers Compliance 

Board/U.S. DOT regulations, “Americans With Disabilities (ADA) Accessibility Specifications 
for Transportation Vehicles,” 36 C.F.R. Part 1192 and 49 C.F.R. Part 38; 

 
iv. U.S. DOJ regulations, “Nondiscrimination on the Basis of 

Disability in State and Local Government Services,” 28 C.F.R. Part 35; 
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v. U.S. DOJ regulations, “Nondiscrimination on the Basis of 

Disability by Public Accommodations and in Commercial Facilities,” 28 C.F.R. Part 36; 
 
vi. U.S. General Services Administration (U.S. GSA) regulations, 

“Accommodations for the Physically Handicapped,” 41 C.F.R. Subpart 101-19; 
 
vii. U.S. Equal Employment Opportunity Contractor, “Regulations to 

Implement the Equal Employment Provisions of the Americans with Disabilities Act,” 29 C.F.R. 
Part 1630; 

viii. U.S. Federal Communications Contractor regulations, 
“Telecommunications Relay Services and Related Customer Premises Equipment for the 
Hearing and Speech Disabled,” 47 C.F.R. Part 64, Subpart F;  

 
ix. FTA regulations, “Transportation for Elderly and Handicapped 

Persons,” 49 C.F.R. Part 609; 
 
x. Architectural and Transportation Barriers Compliance Board 

regulations, “Electronic and Information Technology Accessibility Standards,” 36 C.F.R. Part 
1194; and 

 
xi. Any implementing requirements FTA may issue.  

 
18.  STATE AND LOCAL LAW DISCLAIMER 
 
a. Applicability to Contracts   
 
This disclaimer applies to all contracts. 
 
b. Flow Down 
 
The Disclaimer has unlimited flow down. 
 
19.  INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS 
 
FTA Circular 4220.1F 
 
a. Applicability to Contracts   
 
The incorporation of FTA terms applies to all contracts. 
 
b. Flow Down 
 
The incorporation of FTA terms has unlimited flow down. 
 
c. Incorporation of Federal Transit Administration (FTA) Terms 
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The preceding provisions include, in part, certain Standard Terms and Conditions required by 
DOT, whether or not expressly set forth in the preceding contract provisions. All contractual 
provisions required by DOT, as set forth in FTA Circular 4220.1F, dated November 1, 2008, are 
hereby incorporated by reference. Anything to the contrary herein notwithstanding, all FTA 
mandated terms shall be deemed to control in the event of a conflict with other provisions 
contained in this Agreement. The Contractor shall not perform any act, fail to perform any act, or 
refuse to comply with any Omnitrans requests which would cause Omnitrans to be in violation of 
the FTA terms and conditions. 
 
20.  METRIC REQUIREMENTS 
 
15 U.S.C. §§205a et seq. 
 
As required by U.S. DOT or FTA, Contractor agrees to use the metric system of measurement in 
its Project activities, pursuant to the Metric Conversion Act, as amended by the Omnibus Trade 
and Competitiveness Act, 15 U.S.C. §§ 205a et seq.; Executive Order No. 12770, “Metric Usage 
in Federal Government Programs,” 15 U.S.C. § 205a note; and other U.S. DOT or FTA 
regulations, guidelines, and policies. To the extent practicable and feasible, the Contractor agrees 
to accept products and services with dimensions expressed in the metric system of measurement. 
 
21.  NATIONAL INTELLIGENT TRANSPORTATION SYSTEMS (ITS) 
ARCHITECTURE AND STANDARDS 
 
23 U.S.C. §502 
 
Contractor agrees to conform, to the extent applicable, to the National Intelligent Transportation 
Systems (ITS) Architecture and Standards as required by section 5206(e) of TEA-21, 23 U.S.C. 
§ 502 note, and with FTA Notice, ‘PTA National ITS Architecture Policy on Transit Projects” 66 
Fed. Reg. 1455 et seq., January 8, 2001, and other subsequent Federal directives that may be 
issued. 
 
 
22.  FEDERAL MINIMUM WAGE REQUIREMENTS 
 
29 U.S.C. § 201 et seq. 
 
The Fair Labor Standards Act of 1938, as amended 29 U.S.C. 201, et seq. (“FLSA”).  The FLSA 
establishes minimum wage, overtime pay, recordkeeping, and youth employment standards 
affecting employees in the private sector and in Federal, State, and local governments. Covered 
nonexempt workers are entitled to a minimum wage of not less than $7.25 per hour effective July 
24, 2009. Overtime pay at a rate not less than one and one-half times the regular rate of pay is 
required after 40 hours of work in a workweek. 
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FLSA Minimum Wage: The federal minimum wage is $7.25 per hour effective July 24, 2009. 
Many states also have minimum wage laws. In cases where an employee is subject to both state 
and federal minimum wage laws, the employee is entitled to the higher minimum wage. 
 
FLSA Overtime: Covered nonexempt employees must receive overtime pay for hours worked 
over 40 per workweek (any fixed and regularly recurring period of 168 hours — seven 
consecutive 24-hour periods) at a rate not less than one and one-half times the regular rate of 
pay. There is no limit on the number of hours employees 16 years or older may work in any 
workweek. The FLSA does not require overtime pay for work on weekends, holidays, or regular 
days of rest, unless overtime is worked on such days. 
 
Hours Worked: Hours worked ordinarily include all the time during which an employee is 
required to be on the employer’s premises, on duty, or at a prescribed workplace. 
 
Recordkeeping: Employers must display an official poster outlining the requirements of the 
FLSA. Employers must also keep employee time and pay records. 
 
Youth Employment: These provisions are designed to protect the educational opportunities of 
minors and prohibit their employment in jobs and under conditions detrimental to their health or 
well-being. 
 
For additional requirements and guidelines, Contractor must visit the website for the U.S. 
Department of Labor at:  http://www.dol.gov/esa/whd/Flsa/ 
 
Applicable Laws and Regulations 
 
29 U.S.C. 201, et seq. 
29 CFR Chapter V 
See the Federal Web site, http://www.dot.ca.gov/davisbacon 

 

23. DISADVANTAGED BUSINESS ENTERPRISE (DBE) REQUIREMENTS 

a Discrimination:  SANBAG shall not discriminate and shall ensure that its Contractors 
shall not discriminate on the basis of race, color, national origin, or sex in the award and 
performance of subcontracts.  

c.  SANBAG shall comply with its adopted FTA DBE program in implementing this 
Agreement. 
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This needs to be done by the end of today 
 

 

 
 
           ITEM #  F5 
DATE: December 4 , 2013 
 
TO: Board Chair Alan Wapner and Members of the Omnitrans Board of Directors 
 
THROUGH: P. Scott Graham, Interim CEO/General Manager 
 
FROM: Jennifer M. Sims, Director of Procurement 
 
SUBJECT:  AUTHORIZE AWARD - CONTRACT MNT14-79  
  PERSONAL PROTECTIVE EQUIPMENT 
 
FORM MOTION 
 
Authorize the Interim CEO/General Manager to award Contract MNT14-79 to Magid Glove and 
Safety Manufacturing Company, LLC, of Chicago, IL, for the provision of Personal Protective 
Equipment (PPE) for a one year period ending December 9, 2014, in the amount of $19,679.16, 
and the authority to exercise two (2) single option years to extend the contract to no later than 
December 9, 2016, in the amount of $60,382.72, plus a 10% contingency of $6,038.27, bringing 
the total not to exceed amount to $66,420.99, should all options be exercised. 
 
BACKGROUND  
 
On September 23, 2013, staff released Request for Quotes (RFQ) RFQ-MNT14-79 for Personal 
Protective Equipment.  The RFQ was posted on Omnitrans’ online bidding system, and was 
distributed to fifty-one potential bidders.  Six bids were received electronically by the deadline 
date of October 23, 2013.  Five bids were deemed responsive.  Listed below are the bid prices: 
 

Company Not-to-exceed Amounts* 

Magid Glove and Safety Manufacturing Company, LLC $60,382.72 
All Safe Industries, Inc. $61,222.53 
Abatix $67,262.28 
Morton Safety Co. $56,895.00** 
Calolympic $57,969.66** 

*Bid pricing includes tax and delivery 
**Vendors did not bid on all items 
 
Award recommendation is being made to the lowest, responsive, and responsible bidder.  Price is 
deemed fair and reasonable as the bid is $29,617.28 less than the Independent Cost Estimate of 
$90,000, based on previous purchases. 
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Board Chair Alan Wapner and Members of the Omnitrans Board of Directors 
December 4, 2013 – Page 2 

 

This procurement meets the requirements of Omnitrans’ Procurement Policies and Procedures. 
 
FUNDING SOURCE 
 
The cost associated with this procurement is budgeted in the Maintenance Department’s 
Operating budget as follows: 
 
Department  1200 
Expenditure Code 504230 
 
______Verification of Funding Source and Availability of Funds. 
 (Verified and initialed by Finance) 
 
CONCLUSION 
 
Approval of this contract will allow Omnitrans to continue to provide required personal 
protective equipment for the benefit of employees in performing their daily job duties. 
 
PSG:JMS:kt 
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SAMPLE CONTRACT 

CONTRACT NO. RFQ-MNT14-79 
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CONTRACT AGREEMENT 

 
between 

 
CONTRACTOR 
Magid Glove and Safety Manufacturing 
Company, LLC 
2060 N. Kolmar Avenue 
Chicago, IL 60639 
 
 
(hereinafter “CONTRACTOR”) 
Telephone:  
Fax:   
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

CONTRACT DOCUMENTS 
 

CONTRACT NO. RFQ-MNT14-79 
  

Personal Protective Equipment 

And ) 
) 
) 
) 
) 
) 
) 

Contract Amount: $19,679.16 
 
 

Omnitrans 
1700 West Fifth Street 
San Bernardino, CA  92411 
(hereinafter “OMNITRANS”) 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Omnitrans Project Manager: 
Name: Frank Flores 
Title: Interim Materials Supervisor 
Telephone: (909) 379-7204 
Fax: (909) 379-7404 
Email: xxxxx.xxxx@omnitrans.org  
 
Contract Administrator: 
Name: Krystal Turner 
Title: Contracts Review Analyst 
Telephone: (909) 379-7202 
Fax: (909) 379-7402 
Email: xxxx.xxxx@omnitrans.org    
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This Agreement is made and entered into as of this 8th day of December, 2013 by and 
between Omnitrans (hereinafter referred to as "OMNITRANS") and Magid Glove and 
Safety Manufacturing Company, LLC (hereinafter referred to as "CONTRACTOR”). 

RECITALS 

WHEREAS, OMNITRANS is a joint powers authority organized under Sections 6500 et 
seq. of the California Government Code and Section 130255 of the California Public 
Utilities Code with power to contract for services described in Attachment A to this 
Agreement entitled “Attachment A, Scope of Work” (hereinafter referred to as “Work”); 

WHEREAS, CONTRACTOR has indicated it is qualified to perform such services and 
(1) has reviewed all the available data furnished by OMNITRANS pertinent to the Work 
to be rendered; (2) has inspected and reviewed the Work to be rendered; (3) will 
exercise the ordinary care and skill expected of a practitioner in its profession; and (4) is 
willing to accept responsibility of performing the Work set forth in this Agreement for the 
compensation and in accordance with the terms, requirements and conditions herein 
specified; 

NOW, THEREFORE, for the consideration hereinafter stated, the parties agree as 
follows: 

1. SCOPE OF WORK 

A. CONTRACTOR will perform the Work and related tasks as described in 
Attachment A, Scope of Work hereto and is incorporated by reference into 
and made a part of this Agreement. 

B. This is a non-exclusive Agreement, whereby OMNITRANS may, at its sole 
discretion, augment or supplant the Work with its own forces or forces of 
another contractor or entity.  CONTRACTOR will cooperate fully with 
OMNITRANS’ staff or other contractor or entity that may be providing 
similar or the same Work for OMNITRANS. 

2. PERIOD OF PERFORMANCE 

The term of this Agreement shall be from the date of execution of this Agreement 
and continue in effect through December 9, 2014, unless terminated as specified 
in Section 8 and 9 of this Agreement.  Omnitrans has no obligation to purchase 
any specified amount of products/services. All applicable indemnification 
provisions in this Agreement shall remain in effect following the termination of 
this Agreement.  
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Omnitrans’ election to extend the Agreement beyond the Initial Term shall not 
diminish its right to terminate the Agreement for Omnitrans’ convenience or 
CONTRACTORS default as provided elsewhere in this Agreement.  The 
“maximum term” of this Agreement shall be the period extended from December 
8, 2013 Through December 9, 2014, which period encompasses the Initial Term. 

3. COMPENSATION 

For CONTRACTOR’s full and complete performance of its obligations under this 
Agreement, OMNITRANS shall pay CONTRACTOR on a FIXED PRICE basis at 
the fully burdened fixed rates shown in Attachment B, and subject to the 
maximum cumulative payment obligation. 

OMNITRANS’ maximum cumulative payment obligation under this Agreement 
shall not exceed Nineteen Thousand Six Hundred Seventy Nine Dollars and 
00/16 ($19,679.16), including all amounts payable to CONTRACTOR for all 
costs, including but not limited to direct labor, other direct costs, subcontracts, 
indirect costs including, but not limited to, leases, materials, taxes, insurance, 
and profit. 

4. INVOICING AND PAYMENT 

A. CONTRACTOR shall invoice OMNITRANS on a monthly basis no later 
than the 15th of each month.  CONTRACTOR shall furnish information as 
may be requested by OMNITRANS to substantiate the validity of an 
invoice. 

CONTRACTOR shall submit invoices in duplicate to: 

OMNITRANS 
1700 West Fifth Street 
San Bernardino, CA  92411 
Attn: Accounts Payable 

A separate invoice shall be used for each shipment.  Each invoice shall 
include, at minimum, the following information: 

• Contract number  
• Invoice number 
• Description of delivery 
• Delivery Date 
• Total quantity delivered 
• Information as requested by OMNITRANS 
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B. OMNITRANS shall remit payment within thirty (30) calendar days of 
approval of the invoices by OMNITRANS’ Project Manager. 

In the event OMNITRANS should overpay CONTRACTOR, such 
overpayment shall not be construed as a waiver of OMNITRANS’ right to 
obtain reimbursement for the overpayment.  Upon discovering any 
overpayment, either on its own or upon notice of OMNITRANS, 
CONTRACTOR shall immediately reimburse OMNITRANS the entire 
overpayment or, at its sole discretion, OMNITRANS may deduct such 
overpayment amount from monies due to CONTRACTOR under this 
Agreement or any other Agreement between OMNITRANS and 
CONTRACTOR. 

5. AUDIT AND INSPECTION OF RECORDS 

CONTRACTOR agrees that OMNITRANS or any duly authorized representative 
shall have access to and the right to examine, audit, excerpt, copy or transcribe 
any pertinent transaction, activity, time cards, employment records or other 
records relating to this Agreement.  Such material, including all pertinent cost, 
accounting, financial records, and proprietary data must be kept and maintained 
by CONTRACTOR for a period of three (3) years after completion of this 
Agreement unless OMNITRANS’ written permission is given to CONTRACTOR 
to dispose of material prior to this time. 

6. NOTIFICATION 

All notices hereunder concerning this Agreement and the Work to be performed 
shall be physically transmitted by courier, overnight, registered or certified mail, 
return receipt requested, postage prepaid and addressed as follows: 

 

 To OMNITRANS: 
    

To CONTRACTOR: 

Omnitrans 
1700 West Fifth Street 
San Bernardino, CA  92411 
Attn: Contract Administrator 
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7. OMNITRANS’ AND CONTRACTOR’S REPRESENTATIVES 

A. OMNITRANS’ Project Manager 

 Contracting Officer: OMNITRANS’ CEO/General Manager or his 
authorized designee who has authority to execute contracts on behalf of 
OMNITRANS. 

Project Manager: xxxxxx xxxxxxxx. 

a. Except as expressly specified in this Agreement, the Contracting 
Officer may exercise any powers, rights and/or privileges that have 
been lawfully delegated by OMNITRANS.  Nothing in this 
Agreement should be construed to bind OMNITRANS for acts of its 
officers, employees, and/or agents that exceed the delegation of 
authority specified herein. 

b. The Contracting Officer has delegated to the Project Manager 
certain powers and duties in connection with this Agreement.  The 
Project Manager is the authorized representative of the Contracting 
Officer for matters related to this Agreement.  The Project Manager 
or his/her designee is empowered to: 

1. Have general oversight of the Work and this Agreement, 
including the power to enforce compliance with this 
Agreement. 

2. Reserve the right to remove any portion of the Work from 
CONTRACTOR which have not been performed to 
OMNITRANS’ satisfaction. 

3. Subject to the review and acceptance by OMNITRANS, 
negotiate with CONTRACTOR all adjustments pertaining to 
this Agreement for revision. 

c. In addition to the foregoing, the Project Manager shall have those 
rights and powers expressly set forth in other sections of this 
Agreement. 
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B. Contractor’s Key Personnel 

The following are CONTRACTOR’s key personnel and their associated 
roles in the Work to be provided: 

 Name Role 

______________________________ ______________________________ 

______________________________ ______________________________ 

______________________________ ______________________________ 

______________________________ ______________________________ 

Any propose/substitution or replacement by Contractor of Contractor’s key 
personnel shall ensure that such person possesses the same or better 
expertise and experience than the key personnel being substituted or 
replaced.  Omnitrans reserves the right to interview such person to 
ascertain and verify if such proposed substitution or replacement does in 
deed possess such expertise and experience. 

OMNITRANS awarded this Agreement to CONTRACTOR based on 
OMNITRANS’ confidence and reliance on the expertise of 
CONTRACTOR’s key personnel described above.  CONTRACTOR shall 
not reassign key personnel or assign other personnel to key personnel 
roles until CONTRACTOR obtains prior written approval from 
OMNITRANS. 

8. DISPUTE RESOLUTION 

Any disputes between the successful CONTRACTOR and OMNITRANS relating 
to the implementation or administration of the Contract shall be resolved in 
accordance with this section. 

A. The parties shall first attempt to resolve the dispute informally in meetings 
or communications between proposer and OMNITRANS. 

B. If the dispute remains unresolved fifteen (15) days after it first arises, 
proposer may request that Omnitrans’ CEO/General Manager issue a 
recommended decision on the matter in dispute.  Omnitrans’ 
CEO/General Manager shall issue the recommended decision in writing 
and provide a copy to proposer. 

C. If the dispute remains unresolved after review by Omnitrans’ CEO/General 
Manager, either party may seek judicial resolution of the dispute in an 
appropriate Court of the State of California. 
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D. Pending final resolution of a dispute under this section, proposer shall 
proceed diligently with performance in accordance with the Contract and 
Omnitrans’ CEO/General Manager’s recommended decision. 

9. TERMINATION FOR CONVENIENCE 

OMNITRANS may terminate this Agreement in whole or in part for OMNITRANS' 
convenience. Omnitrans’ CEO/General Manager shall terminate this Agreement 
by a written Notice of Termination to CONTRACTOR specifying the nature, 
extent, and effective date of the termination. Upon receipt of the notice of 
termination, CONTRACTOR shall immediately discontinue all Work affected and 
deliver all data, drawings, specifications, reports, estimates, summaries, and 
other information and materials accumulated in performing this Agreement, 
whether completed or in process, to Omnitrans’ CEO/General Manager. 
OMNITRANS shall make an equitable adjustment in the Agreement for Work 
already performed, but shall not allow anticipated profit on unperformed services. 
Force Majeure shall apply. 

10. TERMINATION FOR BREACH OF AGREEMENT 

A. If CONTRACTOR fails to perform any of the provisions of this Agreement 
or so fails to make progress as to endanger timely performance of this 
Agreement, OMNITRANS may give CONTRACTOR written notice of such 
default.  If CONTRACTOR does not cure such default or provide a plan to 
cure such default which is acceptable to OMNITRANS within the time 
permitted by OMNITRANS, then OMNITRANS may terminate this 
Agreement due to CONTRACTOR’s breach of this Agreement. 

B. If a federal or state proceeding for relief of debtors is undertaken by or 
against CONTRACTOR, or if CONTRACTOR makes an assignment for 
the benefit of creditors, then OMNITRANS may immediately terminate this 
Agreement. 

C. If CONTRACTOR violates Section 26, Compliance with Lobbying Policies, 
of this Agreement, then OMNITRANS may immediately terminate this 
Agreement. 

D. In the event OMNITRANS terminates this Agreement as provided in this 
Section, OMNITRANS may procure, upon such terms and in such manner 
as OMNITRANS may deem appropriate, Work similar in scope and level 
of effort to those so terminated, and CONTRACTOR shall be liable to 
OMNITRANS for all of its costs and damages, including, but not limited, 
any excess costs for such Work. 

E. All finished or unfinished documents and materials produced or procured 
under this Agreement shall become OMNITRANS’ property upon date of 
such termination. 
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F. If, after notice of termination of this Agreement under the provisions of this 
Section, it is determined for any reason that CONTRACTOR was not in 
default under the provisions of this Section, or that the default was 
excusable under the terms of this Agreement, the rights and obligations of 
the parties shall be the same as if the notice of termination had been 
issued pursuant to Section 8, Termination for Convenience. 

G. The rights and remedies of OMNITRANS provided in this Article shall not 
be exclusive and are in addition to any other rights and remedies provided 
by law or under this Agreement. 

11. ASSIGNMENT 

This Agreement, any interest herein or claim hereunder, may not be assigned by 
CONTRACTOR either voluntarily or by operation of law, nor may all or any part 
of this Agreement be subcontracted by CONTRACTOR, without the prior written 
consent of OMNITRANS.  Consent by OMNITRANS shall not be deemed to 
relieve CONTRACTOR of its obligations to comply fully with all terms and 
conditions of this Agreement. 

12. SUBCONTRACTING 

OMNITRANS hereby consents to CONTRACTOR’s subcontracting of portions of 
the Work to the parties identified below for the functions described in 
CONTRACTOR’s proposal.  CONTRACTOR shall include in each subcontract 
agreement the stipulation that CONTRACTOR, not OMNITRANS, is solely 
responsible for payment to the subcontractor for all amounts owing and that the 
subcontractor shall have no claim, and shall take no action against OMNITRANS, 
Member Agencies or officers, directors, employees or sureties thereof for 
nonpayment by CONTRACTOR. 

Subcontractor’s  Name and Address  Work to Be Performed 

   

   

   

 

13. INDEPENDENT CONTRACTOR 

CONTRACTOR’s relationship to OMNITRANS in the performance of this 
Agreement is that of an independent Contractor.  CONTRACTOR’s personnel 
performing Work under this Agreement shall at all times be under 
CONTRACTOR’s exclusive direction and control and shall be employees of 
CONTRACTOR and not employees of OMNITRANS.  CONTRACTOR shall pay 
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all wages, salaries and other amounts due its employees in connection with this 
Agreement and shall be responsible for all reports and obligations respecting 
them, such as social security, income tax withholding, unemployment 
compensation, workers’ compensation and similar matters. 

14. INSURANCE 

Throughout the duration of this Agreement, CONTRACTOR shall maintain the 
following minimum insurance coverage, which shall be full-coverage insurance 
not subject to self-insurance provisions.  CONTRACTOR shall not of its own 
initiative cause such insurance to be canceled or materially changed during the 
term of this Agreement. 

A. Commercial General Liability including Products/Completed 
Operations:   $1,000,000 per occurrence for bodily and property damage 
liability and $2,000,000 aggregate; Endorsement naming Omnitrans as 
Additional Insured. 
 

B. Automobile Liability: $1,000,000 combined single limit bodily and 
property damage liability per accident; Endorsement naming Omnitrans as 
Additional Insured. 

C. Workers’ Compensation: statutory limits or, a State-Approved program 
in an amount and form that meets all applicable requirements of the Labor 
Code of the State of California; waiver of subrogation that includes 
Omnitrans. 

D. Employers Liability Applicable to the work being performed, with a limit 
no less than $1,000,000 per claim or occurrence and $2,000,000 
aggregate; Endorsement naming Omnitrans as additional insured. 

E. Environmental Liability:  Applicable to the work being performed, with a 
limit no less than $1,000,000 per claim or occurrence and $2,000,000 
aggregate; Endorsement naming Omnitrans as additional insured. 

F. All drivers making deliveries of products specified on this RFQ shall have 
Hazardous Materials Endorsements on their Commercial Driver’s License, 
and such other Endorsements as may be required by relevant laws and/or 
regulations. 
 
Additional Insured: 

Omnitrans, its officers, officials, employees, agents, and volunteers. 

15. INDEMNITY 

CONTRACTOR shall indemnify, defend and hold harmless OMNITRANS, and its 
member agencies, and their officers, directors, employees and agents from and 
against any and all liability, expense (including, but not limited to, defense costs 
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and attorneys’ fees), claims, causes of action, and lawsuits for damages of any 
nature whatsoever, including, but not limited to, bodily injury, death, personal 
injury or property damage (including property of CONTRACTOR) arising from or 
connected with any alleged act and/or omission of CONTRACTOR, its officers, 
directors, employees, agents, Subcontractors or suppliers.  This indemnity shall 
survive termination or expiration of this Agreement and/or final payment 
thereunder. 

16. REVISIONS IN SCOPE OF WORK 

By written notice or order, OMNITRANS may, from time to time, order work 
suspension or make changes to this Agreement.  Changes in the Work shall be 
mutually agreed to and incorporated into an amendment to this Agreement.  
Upon execution of an amendment, CONTRACTOR shall perform the Work, as 
amended. 

17. RIGHTS IN TECHNICAL DATA 

A. No material or technical data prepared by CONTRACTOR under this 
Agreement is to be released by CONTRACTOR to any other person or 
entity except as necessary for the performance of the Work.  All press 
releases or information concerning the Work that might appear in any 
publication or dissemination, including but not limited to, newspapers, 
magazines, and electronic media, shall first be authorized in writing by  
OMNITRANS. 

B. The originals of all letters, documents, reports and other products and 
data produced under this Agreement shall become the property of 
OMNITRANS without restriction or limitation on their use and shall be 
made available upon request to OMNITRANS at any time.  Original copies 
of such shall be delivered to OMNITRANS upon completion of the Work or 
termination of the Work.  CONTRACTOR shall be permitted to retain 
copies of such items for the furtherance of its technical proficiency; 
however, publication of this material is subject to the prior written approval 
of OMNITRANS.  The provisions of this paragraph shall survive 
termination or expiration of this Agreement and/or final payment 
thereunder. 

18. OWNERSHIP OF REPORTS AND DOCUMENTS 

The originals of all letters, documents, reports and other products and data 
produced under this Agreement shall be delivered to, and become the sole and 
exclusive property of OMNITRANS.  Copies may be made for CONTRACTOR’s 
records, but shall not be furnished to others without prior written authorization 
from OMNITRANS.  Such deliverables shall be deemed works made for hire, and 
all rights in copyright therein shall be retained by OMNITRANS. 
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19. OWNERSHIP RIGHTS  

A. In the event OMNITRANS rightfully obtains copies of Proprietary Data 
under the terms of the separate License Agreement and Escrow 
Agreement that govern rights in Documentation, Software and Intellectual 
Property created and/or developed by Contractor, its Third Party Software 
Contractors and its Suppliers as part of the Project, any derivative works 
and associated documentation created by or on behalf of OMNITRANS by 
Permitted Programmers (as defined in the License Agreement) shall be 
the sole and exclusive property of OMNITRANS (collectively, 
“OMNITRANS Intellectual Property”), and OMNITRANS may use, disclose 
and exercise dominion and full rights of ownership, in any manner in 
OMNITRANS Intellectual Property in connection with the use, operation 
and maintenance of a transportation system administered by 
OMNITRANS.  No use of OMNITRANS Intellectual Property shall be 
made for any purpose other than in conjunction with a transportation 
system administered by CONTRACTOR, and OMNITRANS shall not sell, 
lease, rent, give away or otherwise disclose any OMNITRANS Intellectual 
Property to any outside third party other than Permitted Programmers.  To 
the extent there may be any question of rights of ownership or use in any 
OMNITRANS Intellectual Property, Contractor shall require all of its 
subcontractors and suppliers (including without limitation its Third Party 
Software Contractors) to assign to OMNITRANS, all worldwide right, title 
and interest in and to all OMNITRANS Intellectual Property in a manner 
consistent with the foregoing terms of this paragraph.  Contractor shall 
execute any documents as OMNITRANS may from time to time 
reasonably request to effectuate the terms of this paragraph. 

B. All documentation and Software which predates this Contract and which 
otherwise owned by Contractor or its Third Party Software Contractors, 
and all Documentation and Software which is created by Contractor or its 
Third Party Software Contractors shall be Licensed Software or Licensed 
Documentation, as appropriate.  All Licensed Software and Licensed 
Documentation shall be governed by the License Agreement by and 
between the parties of event date herewith. 

20. WORK FOR HIRE 

Any work created or produced as a part of this Agreement that may be defined 
under Section 101, Title 17, USC will be considered “work for hire” as it pertains 
to ownership rights.  CONTRACTOR, by his/her endorsement hereon agrees that 
all rights to any work(s) created or produced are waived, and that ownership 
rests with OMNITRANS.  CONTRACTOR further agrees to ensure transfer of all 
rights to such work(s), as defined under federal copyright law, that may be 
created or produced under this Agreement by its suppliers, contractors or 
subcontractors. 
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21. SUBMITTAL OF CLAIMS BY CONTRACTOR 

CONTRACTOR shall file any and all claims with OMNITRANS’ Project Manager 
in writing within thirty (30) days of the event or occurrence giving rise to the 
claim.  The claim shall be in sufficient detail to enable OMNITRANS to ascertain 
the claim’s basis and amount, and shall describe the date, place and other 
pertinent circumstances of the event or occurrence giving rise to the claim and 
the indebtedness, obligation, injury, loss or damages allegedly incurred by 
CONTRACTOR. 

Even though a claim may be filed and/or in review by OMNITRANS, 
CONTRACTOR shall continue to perform in accordance with this Agreement. 

22. EQUAL OPPORTUNITY 

CONTRACTOR shall not discriminate against, or grant preferential treatment to, 
any individual or group, or any employee or applicant for employment because of 
race, age, religion, color, ethnicity, sex, national origin, ancestry, physical 
disability, mental disability, political affiliation, sexual orientation, marital status or 
other status protected by law.  CONTRACTOR shall take action to ensure that 
applicants and employees are treated without regard to the above.  

23. STANDARD OF PERFORMANCE 
 

A. CONTRACTOR shall perform and exercise, and require its subcontractors 
to perform and exercise due professional care and competence in the 
performance of the Work in accordance with the requirements of this 
Agreement.  CONTRACTOR shall be responsible for the professional 
quality, technical accuracy, completeness and coordination of the Work, it 
being understood that OMNITRANS will be relying upon such professional 
quality, accuracy, completeness and coordination in utilizing the Work.  
The foregoing obligations and standards shall constitute the “Standard of 
Performance” for purposes of this Agreement.  The provisions of this 
paragraph shall survive termination or expiration of this Agreement and/or 
final payment thereunder. 

 
B. All workers shall have sufficient skill and experience to perform the Work 

assigned to them.  OMNITRANS shall have the right, at its sole discretion, 
to require the immediate removal of CONTRACTOR's personnel at any 
level assigned to the performance of the Work at no additional fee or cost 
to OMNITRANS, if OMNITRANS considers such removal in its best 
interests and requests such removal in writing and such request is not 
done for illegal reasons.  Further, an employee who is removed from 
performing Work under this Agreement under this Article shall not be re-
assigned to perform Work in any other capacity under this Agreement 
without OMNITRANS’ prior written approval. 
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24. NOTIFICATION OF EMPLOYMENT OF OMNITRANS BOARD 
MEMBERS/ALTERNATES AND EMPLOYEES 

To ensure compliance with OMNITRANS’ Ethics Policy, CONTRACTOR shall 
provide written notice to OMNITRANS disclosing the identity of any individual 
who CONTRACTOR desires to employ or retain under a contract, and who (1) 
presently serves as a Board Member/Alternate or an employee of OMNITRANS, 
or (2) served as a Board Member/Alternate or an employee of OMNITRANS 
within the previous 12 months of the date of the proposed employment or 
retention by CONTRACTOR.  CONTRACTOR’s written notice shall indicate 
whether the individual will be an officer, principal or shareholder of the entity 
and/or will participate in the performance of this Agreement. 

25. DISQUALIFYING POLITICAL CONTRIBUTIONS 

In the event of a proposed amendment to this Agreement, CONTRACTOR shall 
provide prior to the execution of such amendment, a written statement disclosing 
any contribution(s) of $250 or more made by CONTRACTOR or its 
subcontractor(s) to Omnitrans Board Members/Alternates or employees within 
the preceding twelve (12) months of the date of the proposed amendment.  
Applicable contributions include those made by any agent/person/entity on behalf 
of CONTRACTOR or subcontractor(s). 

26. COMPLIANCE WITH LAW 

CONTRACTOR shall familiarize itself with and perform the Work required under 
this Agreement in conformity with requirements and standards of OMNITRANS, 
municipal and public agencies, public and private utilities, special districts, and 
railroad agencies whose facilities and work may be affected by Work under this 
Agreement.  CONTRACTOR shall also comply with all Federal, state and local 
laws and ordinances. 

27. COMPLIANCE WITH LOBBYING POLICIES 

A. CONTRACTOR agrees that if it is a Lobbyist Employer or if it has retained 
a Lobbying Firm or Lobbyist, as such terms are defined by OMNITRANS 
in its Ethics Policy, it shall comply or ensure that its Lobbying Firm and 
Lobbyist complies with OMNITRANS’ Ethics Policy. 

B. If CONTRACTOR (Lobbyist Employer) or its Lobbying Firm or Lobbyist 
fails to comply, in whole or in part, with OMNITRANS’ Ethics Policy, such 
failure shall be considered a material breach of this Agreement and 
OMNITRANS shall have the right to immediately terminate or suspend this 
Agreement. 
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28. PUBLIC RECORDS ACT 

A. All records, documents, drawings, plans, specifications and other material 
relating to conduct of OMNITRANS’ business, including materials 
submitted by CONTRACTOR in its proposal and during the course of 
performing the Work under this Agreement, shall become the exclusive 
property of OMNITRANS and may be deemed public records.  Said 
materials may be subject to the provisions of the California Public Records 
Act.  OMNITRANS’ use and disclosure of its records are governed by this 
Act. 

B. OMNITRANS will not advise as to the nature or content of documents 
entitled to protection from disclosure under the California Public Records 
Act, including interpretations of the Act or the definitions of trade secret, 
confidential or proprietary.  OMNITRANS will accept materials clearly and 
prominently labeled "TRADE SECRET" or "CONFIDENTIAL" or 
"PROPRIETARY" as determined by CONTRACTOR.  OMNITRANS will 
endeavor to notify CONTRACTOR of any request of the disclosure of such 
materials.  Under no circumstances, however, will OMNITRANS be liable 
or responsible for the disclosure of any labeled materials whether the 
disclosure is required by law or a court order or occurs through 
inadvertence, mistake or negligence on the part of OMNITRANS or its 
officers, employees and/or contractors. 

C. In the event of litigation concerning the disclosure of any material 
submitted by CONTRACTOR, OMNITRANS’ sole involvement will be as a 
stake holder, retaining the material until otherwise ordered by a court.  
CONTRACTOR, at its sole expense and risk, shall be responsible for 
prosecuting or defending any action concerning the materials, and shall 
defend, indemnify and hold OMNITRANS harmless from all costs and 
expenses, including attorneys' fees, in connection with such action. 

29. WAIVER/INVALIDITY 

No waiver of a breach of any provision of this Agreement by either party shall 
constitute a waiver of any other breach of the provision, or of any other breach of 
the provision of the Agreement.  Failure of either party to enforce any provision of 
this Agreement at any time shall not be construed as a waiver of that provision. 

The invalidity in whole or in part of any provision of this Agreement shall not void 
or affect the validity of any other provision. 

30. FORCE MAJEURE 

Performance of each and all CONTRACTOR’s and OMNITRANS’ covenants 
herein shall be subject to such delays as may occur without CONTRACTOR’s or 
OMNITRANS’ fault from acts of God, strikes, riots, or from other similar causes 
beyond CONTRACTOR’s or OMNITRANS’ control. 
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31. CONFIDENTIALITY 

CONTRACTOR agrees that for and during the entire term of this Agreement, any 
information, data, figures, records, findings and the like received or generated by 
CONTRACTOR in the performance of this Agreement, shall be considered and 
kept as the private and privileged records of OMNITRANS and will not be 
divulged to any person, firm, corporation, or other entity except on the direct prior 
written authorization of OMNITRANS.  Further, upon expiration or termination of 
this Agreement for any reason, CONTRACTOR agrees that it will continue to 
treat as private and privileged any information, data, figures, records, findings 
and the like, and will not release any such information to any person, firm, 
corporation or other entity, either by statement, deposition, or as a witness, 
except upon direct prior written authority of OMNITRANS. 

32. CONTRACTOR’S INTERACTION WITH THE MEDIA AND THE PUBLIC 

A. OMNITRANS shall review and approve in writing all OMNITRANS related 
copy proposed to be used by CONTRACTOR for advertising or public 
relations purposes prior to publication.  CONTRACTOR shall not allow 
OMNITRANS related copy to be published in its advertisements and 
public relations programs prior to receiving such approval.  
CONTRACTOR shall ensure that all published information is factual and 
that it does not in any way imply that OMNITRANS endorses 
CONTRACTOR’s firm, service, and/or product. 

B. CONTRACTOR shall refer all inquiries from the news media to 
OMNITRANS, and shall comply with the procedures of OMNITRANS’ 
Public Affairs staff regarding statements to the media relating to this 
Agreement or the Work. 

C. If CONTRACTOR receives a complaint from a citizen or the community, 
CONTRACTOR shall inform OMNITRANS as soon as possible and inform 
OMNITRANS of any action taken to alleviate the situation. 

D. The provisions of this Article shall survive the termination or expiration of 
this Agreement. 

33. GOVERNING LAW 

The validity of this Agreement and of any of its terms or provisions, as well as the 
rights and duties of the parties hereunder, shall be governed by the laws of the 
State of California, and the proper venue of any action brought hereunder is and 
shall be the County of San Bernardino, California. 
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34. MODIFICATIONS TO AGREEMENT 

Unless specified otherwise in the Agreement, this Agreement may only be 
modified by written mutual consent evidenced by signatures of representatives 
authorized to enter into and modify the Agreement.  In order to be effective, 
amendments may require prior approval by OMNITRANS’ Board of Directors, 
and in all instances require prior signature of an authorized representative of 
OMNITRANS. 

35. LICENSING, PERMITS AND INSPECTION COSTS 

A. The FIRM warrants that it has all necessary licenses and permits required 
by the laws of the United States, State of California, and the County of 
San Bernardino, the Local Jurisdictions, and all other appropriate 
governmental agencies, and agrees to maintain these licenses and 
permits in effect for the duration of the Agreement.  Further, FIRM 
warrants that its employees, agents, and contractors and subcontractors 
shall conduct themselves in compliance with such laws and licensure 
requirements including, without limitation, compliance with laws applicable 
to nondiscrimination, sexual harassment and ethical behavior throughout 
the duration of this Agreement.  FIRM further warrants that it shall not 
retain or employ an unlicensed subcontractor to perform work on this 
Project.  FIRM shall notify OMNITRANS immediately and in writing of its 
employees’, agents’, contractors’ or subcontractors’ inability to obtain or 
maintain, irrespective of the pendency of any appeal, any such licenses, 
permits, approvals, certificates, waivers, exemptions.  Such inability shall 
be cause for termination of this Agreement. 

 
B. Contractor shall procure all permits and licenses; pay all charges, 

assessments and fees, as may be required by the ordinances and 
regulations of the public agencies having jurisdiction over the areas in 
which the work is located, and shall comply with all the terms and 
conditions thereof and with all lawful orders and regulations of each such 
public agency relating to construction operations under the jurisdiction of 
such agency. 

 
36. PRECEDENCE 

Conflicting provisions hereof, if any, shall prevail in the following descending 
order of precedence: (1) the provisions of this Agreement, (2) Attachment A, 
Scope of Work, (3) provisions of RFQ-MNT14-79 and (4) CONTRACTOR’s 
proposal dated October 23, 2013. 

37. ENTIRE AGREEMENT 

This Agreement, and any attachments or documents incorporated herein by 
inclusion or by reference, constitutes the complete and entire agreement 
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between OMNITRANS and CONTRACTOR and supersedes any prior 
representations, understandings, communications, commitments, agreements or 
proposals, oral or written. 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be 
executed on the date shown below, and effective on the date first hereinabove written. 

 
OMNITRANS MAGID GLOVE AND SAFETY 

MANUFACTURING COMPANY, LLC 
 
 
 
__________________________________ ________________________________  
P. SCOTT GRAHAM    Ian Quan 
Interim CEO/General Manager Government Sales and Bids Specialist 
 
 
__________________________________ ________________________________  
DATE 
 
 
 

        Federal Tax I.D. No. 36-4057654 
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REGULATORY REQUIREMENTS 

 
* Marks Required Subcontract Provisions that must flow down to all 
subcontracts as defined in the Article entitled SUBCONTRACTORS AND 
SUPPLIERS herein.  
 
RR-01   
ADMINISTRATIVE CODE *  
 
A.  Applicability  

 
This Article applies to all contracts.  

 
B.  Compliance with §§1090 et. seq. and §§87100 et. seq. of the California Government 

Code  
 

Contractor shall comply with all applicable provisions of §§1090 et. seq. and §§87100 et. 
seq. of the California Government Code. Without reducing or affecting its obligation to 
comply with any and all of said provisions, Contractor specifically covenants:  

 
1. Contractor shall not cause or permit any member, officer, or employee of 

Omnitrans to have any financial interest in the Contract;  
 
2. Contractor shall not enter into any Subcontract involving services or property 

with a person or business prohibited from transacting such business with 
Omnitrans;  

 
3. Contractor warrants and represents that to its knowledge no Board member, 

officer, or employee of Omnitrans has any interest, whether contractual, non-
contractual, financial or otherwise, in this Contract, or in the business or any other 
contract or transaction of the Contractor or any Subcontractor and that if any such 
interest comes to Contractor’s knowledge at any time, Contractor shall make a 
full and complete disclosure of all such information in writing to Omnitrans.  

 
 C. Campaign Contributions  

Neither Contractor nor its Agents shall give or offer to give any campaign contribution to 
any member of Omnitrans Board of Directors in violation of the California Government 
Code §§84300 et seq., or of the Administrative Code. Contractor shall submit a 
Certification of Campaign Contributions with all COs of two hundred thousand dollars 
($200,000) or more.  

 
RR-02  
DISCRIMINATION *  
 
A.  Applicability  
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This Article applies to all contracts.  
 

B.  In connection with the performance of Work provided for under this Contract, Contractor 
agrees that it will not, on the grounds of race, religious creed, color, national origin, 
ancestry, physical disability, medical condition, marital status, sex, sexual orientation, or 
age, discriminate or permit discrimination against any person or group of persons in any 
manner prohibited by Federal, State or local laws.  

 
RR-03  
WHISTLEBLOWER REQUIREMENTS *  
 
A. Applicability  

 
This Article applies to all contracts.  

 
B. Contractor shall not adopt any rule, regulation, or policy preventing an employee from 

disclosing information to a government or law enforcement agency, where the employee 
believes the information discloses violation or noncompliance with a state or Federal 
regulation; nor shall Contractor retaliate against an employee for taking such actions as 
set forth in the t. seq.  
 

RR-04  
PUBLIC RECORDS ACT *  
 
A.  Applicability 

  
This Article applies to all contracts.  

 
B.  Except as otherwise provided herein, all records, documents, drawings, plans, 

specifications, and all other information relating to the conduct of Omnitrans business, 
including all information and documents submitted by Contractor (“Records”), shall 
become the exclusive property of Omnitrans and shall be deemed public records. Said 
Records are subject to the provisions of the California Public Records Act (Government 
Code §6250 et. seq.). Omnitrans use and disclosure of its records are governed by this 
Act. Omnitrans will use its best efforts to inform the Contractor of any request for any 
financial records or documents marked “Trade Secret”, “Confidential” or “Proprietary” 
provided by Contractor to Omnitrans. Omnitrans will not advise as to the nature or 
content of documents entitled to protection from disclosure under the California Public 
Records Act.  
 

C.  In the event of litigation concerning the disclosure of any Records, Omnitrans sole 
involvement will be as a stakeholder, retaining the Records until otherwise ordered by a 
court. The submitting party, at its sole expense and risk, shall be fully responsible for any 
and all fees for prosecuting or defending any action concerning the Records and shall 
indemnify and hold Omnitrans harmless from all costs and expenses including attorney’s 
fees in connection with any such action.  

178



RR – Page 4 
Updated:  September 18, 2013 

 

 
RR-05  
ACCESS TO RECORDS *  
 
A.  Applicability  
 

This Article applies to all federally funded contracts.  
 
B.  Contractor agrees to provide Omnitrans, the FTA Administrator, the Comptroller General 

of the United States or any of their authorized representatives access to any books, 
documents, papers and records of the Contractor which are directly pertinent to this 
Contract for the purposes of making audits, examinations, excerpts and transcriptions. 
Contractor also agrees, pursuant to 49 C. F. R. 633.17 to provide the FTA Administrator 
or the FTA’s authorized representatives, including any FTA Project Management 
Oversight Contractor, access to Contractor's records and construction sites pertaining to a 
major capital project, defined at 49 U.S.C. 5302(a) 1, which is receiving federal financial 
assistance through the programs described at 49 U.S.C. 5307, 5309 or 5311.  

 
C.  If this Contract is for a capital project or improvement (defined at 49 U.S.C. 5302(a) 1) 

and was entered in to through other than competitive bidding, the Contractor shall make 
records related to this Contract available to Omnitrans, the Secretary of Transportation 
and the Comptroller General or any authorized officer or employee of any of them for the 
purposes of conducting an audit and inspection.  

 
D.  Contractor shall maintain all books, records, accounts and reports required under this 

Contract for a period of not less than three years after the date of termination or 
expiration of this Contract, except in the event of litigation or settlement of claims arising 
from the performance of this Contract, in which case Contractor agrees to maintain same 
until Omnitrans, the FTA Administrator, the Comptroller General, or any of their duly 
authorized representatives, have disposed of all such litigation, appeals, claims or 
exceptions related thereto.  

 
RR-06  
FEDERAL FUNDING, INCORPORATION OF FEDERAL TRANSIT 
ADMINISTRATION (FTA) TERMS, AND FEDERAL CHANGES*  
 
A.  Applicability  
 

This Article applies to all federally funded contracts.  
 

B.  This Contract includes, in part, certain Standard Terms and Conditions required by DOT, 
whether or not expressly set forth in the Contract provisions. All contractual provisions 
required by DOT, as set forth in FTA Circular 4220.1F, dated November 1, 2008 and 
revised March 18, 2013 (including any changes), and are hereby incorporated by 
reference. Anything to the contrary herein notwithstanding, all FTA mandated terms shall 
be deemed to control in the event of a conflict with other provisions contained in this 
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Contract. Contractor shall not perform any act, fail to perform any act, or refuse to 
comply with any Omnitrans requests which would cause Omnitrans to be in violation of 
the FTA terms and conditions.  

 
This Contract is subject to a financial assistance agreement between Omnitrans and the 
Federal Transit Administration of the US Department of Transportation and all laws, 
regulations, guidelines, and provisions of the financial assistance agreement apply to this 
Contract and are incorporated by reference as if fully set forth herein.  

 
C.  Contractor shall at all times comply with all applicable federal laws and regulations, 

including without limitation FTA regulations, policies, procedures and directives, 
including those listed directly or by reference in Applicable Grant Agreements between 
Omnitrans and FTA, as they may be amended or promulgated from time to time during 
the term of this Contract collectively “Federal Requirements”. These Federal 
Requirements may change and the changed Federal Requirements will apply to this 
Contract as required unless the Federal Government determines otherwise. Contractor's 
failure to so comply with the Federal Requirements shall constitute a material breach of 
this Contract.  

 
RR-07  
ENERGY CONSERVATION REQUIREMENTS  
 
A.  Applicability  
 

This Article applies to all federally funded contracts.  
 
B.  Contractor shall comply with mandatory standards and policies relating to energy 

efficiency which are contained in the state energy conservation plan issued in compliance 
with the Energy Policy and Conservation Act 42 USC §6321 et seq.  

 
RR-08  
CIVIL RIGHTS REQUIREMENTS *  
 
A.  Applicability  
 

This Article applies to all federally funded contracts.  
 

B.  Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as amended, 42 
U.S.C. § 2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 
U.S.C. § 6102, section 202 of the Americans with Disabilities Act of 1990, 42 U.S.C. § 
12132, and Federal transit law at 49 U.S.C. § 5332, Contractor shall not discriminate 
against any employee or applicant for employment because of race, color, creed, national 
origin, sex, age, or disability. In addition, Contractor shall comply with applicable 
Federal implementing regulations and other implementing requirements FTA may issue. 

  
C.  Equal Employment Opportunity  
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(a)  Race, Color, Creed, National Origin, Sex - In accordance with Title VII of the 

Civil Rights Act, as amended, 42 U.S.C. § 2000e, and Federal transit laws at 49 
U.S.C. § 5332, Contractor shall comply with all applicable equal employment 
opportunity requirements of U.S. Department of Labor  (U.S. DOL) regulations, 
"Office of Federal Contract Compliance Programs, Equal Employment 
Opportunity, Department of Labor," 41 C.F.R. Parts 60 et seq. , (which implement 
Executive Order No. 11246, "Equal Employment Opportunity," as amended by 
Executive Order No. 11375, "Amending Executive Order 11246 Relating to 
Equal Employment Opportunity," 42 U.S.C. § 2000e note), and with any 
applicable Federal statutes, executive orders, regulations, and Federal policies that 
may in the future affect activities undertaken in the course of the Contract. 
Contractor shall take affirmative action to ensure that applicants are employed, 
and that employees are treated during employment, without regard to their race, 
color, creed, national origin, sex, or age. Such action shall include, but not be 
limited to, the following: employment, upgrading, demotion or transfer, 
recruitment or recruitment advertising, layoff or termination; rates of pay or other 
forms of compensation; and selection for training, including apprenticeship. In 
addition, Contractor shall comply with any implementing requirements FTA may 
issue.  

 
(b)  Age - In accordance with section 4 of the Age Discrimination in Employment Act 

of 1967, as amended, 29 U.S.C. § 623 and Federal transit law at 49 U.S.C. § 
5332, Contractor shall refrain from discrimination against present and prospective 
employees for reason of age. In addition, Contractor shall comply with any 
implementing requirements FTA may issue.  

 
(c)  Disabilities - In accordance with section 102 of the Americans with Disabilities 

Act, as amended, 42 U.S.C. § 12112, Contractor shall comply with the 
requirements of U.S. Equal Employment Opportunity Commission, "Regulations 
to Implement the Equal Employment Provisions of the Americans with 
Disabilities Act," 29 C.F.R. Part 1630, pertaining to employment of persons with 
disabilities. In addition, Contractor shall comply with any implementing 
requirements FTA may issue.  

  
(d) Contractor shall include these requirements in each subcontract, modified only if 

necessary to identify parties, as required by Federal regulations. 
 
 
RR-09  
NO GOVERNMENT OBLIGATION TO THIRD PARTIES *  
 
A.  Applicability  
 

This Article applies to all federally funded contracts.  
 

181



RR – Page 7 
Updated:  September 18, 2013 

B. Notwithstanding any concurrence by the Federal Government in or approval of the 
solicitation or award this Contract, absent the express written consent by the Federal 
Government, the Federal Government is not a party to this Contract and shall not be 
subject to any obligations or liabilities to Omnitrans, Contractor, or any other party 
(whether or not a party to that Contract) pertaining to any matter resulting from this 
Contract.  

 
Contractor shall include this Article in each Subcontract and shall not modify the Article, 
except to identify the Subcontractor who will be subject to its provisions. 

 
RR-10  
PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED 
ACTS *  
 
A.  Applicability  

 
This Article applies to all federally funded contracts.  
 

B.  The provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 U.S.C. 
§ 3801 et seq. and U.S. DOT regulations, "Program Fraud Civil Remedies," 49 C.F.R. 
Part 31, shall apply to actions pertaining to this Contract. Upon execution of this 
Contract, Contractor certifies or affirms the truthfulness and accuracy of any statement it 
has made, it makes, it may make, or causes to be made, pertaining this Contract or the 
FTA assisted project for which this Contract work is being performed. In addition to 
other penalties that may be applicable, Contractor further acknowledges that if it makes, 
or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or 
certification, the Federal Government reserves the right to impose the penalties of the 
Program Fraud Civil Remedies Act of 1986 on Contractor to the extent the Federal 
Government deems appropriate.  

 
C.  Contractor also acknowledges that this Contract is connected with a project that is 

financed in whole or in part with Federal assistance originally awarded by FTA under the 
authority of 49 U.S.C. § 5307 and if it makes, or causes to be made, a false, fictitious, or 
fraudulent claim, statement, submission, or certification to the Federal Government, the 
Government reserves the right to impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C. 
§ 5307(n)(1) on Contractor, to the extent the Federal Government deems appropriate.  

 
D.  Contractor shall include this Article in each subcontract financed in whole or in part with 

Federal assistance provided by FTA.  Contractor shall not modify the Article, except to 
identify the Subcontractor who will be subject to the provisions.  

 
 
RR-11  
SUSPENSION AND DEBARMENT*  
 
A.  Applicability  
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This article applies to federally funded contracts and subcontracts at any level expected to 
equal or exceed $25,000 as well as any contract or subcontract (at any level) for Federally 
required auditing services.  

 
B.  This Contract is a covered transaction for purposes of 49 CFR Part 29. As such, 

Contractor shall verify that none of the Contractor, its principals, as defined at 49 CFR 
29.995, or affiliates, as defined at 49 CFR 29.905, are excluded or disqualified as defined 
at 49 CFR 29.940 and 29.945.  

 
Contractor shall comply with 49 CFR 29, Subpart C and shall include the requirement to 
comply with 49 CFR 29, Subpart C in any lower tier covered transaction it enters into.  

 
C.  By entering into this Contract, Contractor certifies that it shall comply with the 

requirements of 49 CFR 29, Subpart C throughout the period of this Contract. This 
certification is a material representation of fact relied upon by Omnitrans. If it is later 
determined that Contractor knowingly rendered an erroneous certification, in addition to 
remedies available to Omnitrans, the Federal Government may pursue available 
remedies, including but not limited to suspension and/or debarment.  

 
RR-12  
RECYCLED PRODUCTS  
 
A.  Applicability  
 

This Article applies to federally funded operations/management, construction, or 
materials & supplies contracts for items designated by the Environmental Protection 
Agency, when procuring $10,000 or more per year.  

 
B.  To the extent practicable and economically feasible, a competitive preference shall be 

given for products and services that conserve natural resources and protect the 
environment and are energy efficient.  

 
C. The Contractor agrees to comply with all the requirements of Section 6002 of the 

Resource Conservation and Recovery Act (RCRA), as amended (42 U.S.C. 6962), 
including but not limited to the regulatory provisions of 40 CFR Part 247, and Executive 
Order 12873, as they apply to the procurement of the items designated in Subpart B of 40 
CFR Part 247. 

 
 
 
 
RR-13  
CLEAN WATER AND CLEAN AIR REQUIREMENTS*  
 
A.  Applicability  
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This Article applies to all federally funded contracts over $100,000. 

  
B.  CLEAN WATER REQUIREMENTS  
 

Contractor shall comply with all applicable standards, orders or regulations issued 
pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq., 
and all applicable clean water standards of the State of California and any state or local 
agency having jurisdiction. Contractor shall report each violation to Omnitrans. 
Omnitrans will, in turn, report each violation as required to FTA and the appropriate EPA 
Regional Office, and all other agencies having jurisdiction.  

 
C.  CLEAN AIR  
 

Contractor shall comply with all applicable standards, orders or regulations issued 
pursuant to the Clean Air Act, as amended, 42 U.S.C. §§ 7401 et seq. and all applicable 
Clean Air Standards of the State of California or any state or local agency having 
jurisdiction. Contractor shall report each violation to Omnitrans. Omnitrans will, in turn, 
report each violation as required to FTA, the appropriate EPA Regional Office and all 
other agencies having jurisdiction.  

 
C. Contractor shall include this Article in each subcontract exceeding $100,000 financed in 

whole or in part with Federal assistance provided by FTA. 
 

RR-14  
COMPLIANCE WITH FEDERAL LOBBYING POLICY *  
 
A.  Applicability  
 

The following Article applies to federally funded contracts over $100,000.  
 

B.  The Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, requires that Contractors who 
apply or bid for an award of $100,000 or more shall file the certification required by 49 
CFR Part 20, “New Restrictions on Lobbying,” attached hereto as the certification 
entitled, "Certification of Compliance with Federal Lobbying Requirements." As set forth 
in the certifications, each tier of subcontractors shall certify to the tier above that it will 
not and has not used Federal appropriated funds to pay any person or organization for 
influencing or attempting to influence an officer or employee of any agency, a member of 
Congress in connection with obtaining any Federal contract, grant or any other award 
covered by 31 U.S.C. 1352. Each tier shall also disclose the name of any registrant under 
the Lobbying Disclosure Act of 1995 who has made lobbying contacts on its behalf with 
non-Federal funds with respect to that Federal contract, grant or award covered by 31 
U.S.C. 1352. Such disclosures shall be forwarded from tier to tier up to Omnitrans.  

 
RR-15  
BUY AMERICA * 
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A.  Applicability  
 

The following Article applies to federally funded rolling stock purchase and construction 
contracts over $100,000 and to contracts over $100,000 for materials & supplies for steel, 
iron, or manufactured products.  

 
B.  Contractor shall comply with 49 U.S.C. 5323(j) and 49 CFR Part 661, which provide that 

Federal funds may not be obligated unless steel, iron, and manufactured products used in 
FTA-funded projects are produced in the United States, unless a waiver has been granted 
by FTA or the product is subject to a general waiver.  General waivers are listed in 49 
C.F.R. 661.7, and include final assembly in the United States for 15 passenger vans and 
15 passenger wagons produced by Chrysler Corporation, and microcomputer equipment 
and software. Separate requirements for rolling stock are set out at 49 U.S.C. 
5323(j)(2)(C) and 49 C.F.R. 661.11. Rolling stock must be assembled in the United 
States and have a 60 percent domestic content. 

 
Omnitrans may investigate Contractor's, any Subcontractor's, and any Supplier's 
compliance with this Article. If an investigation is initiated, Contractor, Subcontractor, or 
Supplier shall document its compliance, in accordance with 49 CFR 661.15, and 
cooperate with the investigation. Contractor shall incorporate the Buy America 
conditions set forth in this Article in every subcontract or purchase order and shall 
enforce such conditions.  

 
C. FTA requires a Buy America certification to be submitted with the proposal, or the 

proposal shall be considered non-responsive. 
 

RR-16  
CARGO PREFERENCE*  

 
A.  Applicability  
 

The following Article applies to federally funded contracts involving equipment, 
materials, or commodities which may be transported by ocean vessels  

 
B.  USE OF UNITED STATES FLAG VESSELS  
 

Contractor shall use privately owned United States-Flag commercial vessels to ship at 
least 50 percent of the gross tonnage (computed separately for dry bulk carriers, dry 
cargo liners, and tankers) involved, whenever shipping any equipment, material, or 
commodities pursuant to this Contract to the extent such vessels are available at fair and 
reasonable rates for United States-Flag commercial vessels. 
 
Contractor shall furnish within 20 working days following the date of loading for 
shipments originating within the United States or within 30 working days following the 
date of leading for shipments originating outside the United States, a legible copy of a 
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rated, "on-board" commercial ocean bill-of -lading in English for each shipment of cargo 
described in the preceding paragraph to the Division of National Cargo, Office of Market 
Development, Maritime Administration, Washington, DC 20590 and to the Omnitrans 
(through Contractor in the case of a subcontractor's bill-of-lading.)  
 
Contractor shall include these requirements in all subcontracts issued pursuant to this 
Contract when the subcontract may involve the transport of equipment, material, or 
commodities by ocean vessel.  

 
RR-17  
FLY AMERICA  

 
A.  Applicability  
 

This Article applies to federally funded contracts if the contract or subcontracts may 
involve the international transportation of goods, equipment, or personnel by air.  

 
B.  Contractor agrees to comply with 49 U.S.C. 40118 (the “Fly America” Act) in 

accordance with the General Services Administration’s regulations at 41 CFR Part 301-
10, which provide that recipients and sub recipients of Federal funds and their contractors 
are required to use U.S. Flag air carriers for U.S Government-financed international air 
travel and transportation of their personal effects or property, to the extent such service is 
available, unless travel by foreign air carrier is a matter of necessity, as defined by the Fly 
America Act. Contractor shall submit, if a foreign air carrier was used, an appropriate 
certification or memorandum adequately explaining why service by a U.S. flag air carrier 
was not available or why it was necessary to use a foreign air carrier and shall, in any 
event, provide a certificate of compliance with the Fly America requirements. Contractor 
agrees to include the requirements of this section in all subcontracts that may involve 
international air transportation.  

 
RR-18  
CONTRACT WORK HOURS AND SAFETY STANDARDS ACT * 

  
A.  Applicability  
 

This Article applies to federally funded construction contracts over $2,000 (including 
ferry vessels), rolling stock purchases over $2,500 and to operations/management 
contracts over $2,500 (except transportation services)  

 
B.  Pursuant to the Labor Standards Provisions Applicable to Non-construction Contracts 

subject to the Federal Contract Work Hours and Safety Standards Act, 40 U.S.C.A. § 327 
through 332 as implemented by U.S. Department of Labor regulations, 29 CFR 5.5 (b) 
and (c) Contractor and Subcontractor’s contracting for any part of the Contract work shall 
comply with the following:  
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1.  Overtime requirements – Neither Contractor nor any Subcontractor contracting 
for any part of the Contract work that requires or involves the employment of 
laborers or mechanics shall require or permit any such laborer or mechanic in any 
workweek in which he or she is employed on such work to work in excess of forty 
hours in such workweek unless such laborer or mechanic receives compensation 
at a rate not less than one and one-half times the basic rate of pay for all hours 
worked in excess of forty hours in such workweek.  

 
2.  Violation; liability for unpaid wages; liquidated damages – In the event of any 

violation of the Article set forth in paragraph (1) of this Article Contractor and 
any Subcontractor responsible therefore shall be liable for the unpaid wages. In 
addition, Contractor and Subcontractor shall be liable to the United States for 
liquidated damages. Such liquidated damages shall be computed with respect to 
each individual laborer or mechanic, including watchmen and guards, employed 
in violation of the clause set forth in paragraph (1) of this Article, in the sum of 
ten dollars ($10) for each calendar day on which such individual was required or 
permitted to work in excess of the standard workweek of forty hours without 
payment of the overtime wages required by the clause set forth in paragraph (1) of 
this Article.  

 
3.  Withholding for unpaid wages and liquidated damages – Omnitrans shall upon its 

own action or upon written request of an authorized representative of the 
Department of Labor withhold or cause to be withheld, from any monies payable 
on account of work performed by Contractor or Subcontractor under the Contract 
or any other Federal contract with Contractor, or any other federally-assisted 
contract subject to the Contract Work Hours and Safety Standards Act, which is 
held by Contractor, such sums as may be determined to be necessary to satisfy 
any liabilities of Contractor or Subcontractor for unpaid wages and liquidated 
damages as provided in the clause set forth in paragraph (2) of this Article.  

 
4.  Subcontracts – Contractor or Subcontractor shall insert this Article in any 

Subcontracts and also an Article requiring the Subcontractors to include this 
Article in any lower tier Subcontracts. Contractor shall be responsible for 
compliance by any Subcontractor or lower tier Subcontractor with this Article.  

 
5.  Payrolls and basic records – The records to be maintained hereinabove shall be 

made available by Contractor or Subcontractor for inspection, copying, or 
transcription by Omnitrans and U.S. Dept. of Labor. Contractor and Subcontractor 
shall maintain payrolls and basic records during the course of the work and shall 
preserve them for a period of three (3) years from the completion of the Contract 
for all laborers and mechanics, including guards and watchmen, working on the 
Contract. Such records shall contain the name and address of each such employee, 
social security number, correct classifications, hourly rates of wages paid, daily 
and weekly number of hours worked, deductions made and actual wages paid.  

 
RR-19  
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DISADVANTAGED BUSINESS ENTERPRISE (DBE) 49 CFR Part 26 
 

Disadvantaged Business Enterprises  
 

A.  This Contract is subject to the requirements of Title 49, Code of Federal Regulations, Part 
26, Participation by Disadvantaged Business Enterprises in Department of 
Transportation Financial Assistance Programs.  The national goal for participation of 
Disadvantaged Business Enterprises (DBE) is 10%.  The agency’s overall goal for DBE 
participation is 8.4%.   

 
B.  Contractor shall not discriminate on the basis of race, color, national origin, or sex in the 

performance of this contract.  Contractor shall carry out applicable requirements of 49 
CFR Part 26 in the award and administration of this DOT-assisted Contract.  Failure by 
Contractor to carry out these requirements is a material breach of this Contract, which 
may result in the termination of this Contract or such other remedy as Omnitrans deems 
appropriate.  Each subcontract Contractor signs with a subcontractor must include the 
assurance in this paragraph (see 49 CFR 26.13(b)).  

 
C.   Bidders are required to document sufficient DBE participation to meet these goals or, 

alternatively, document adequate good faith efforts to do so, as provided for in 49 CFR 
26.53.  Award of this contract is conditioned on submission of the following concurrent 
with and accompanying sealed bid concurrent with and accompanying an initial proposal 
prior to award: 

 
1.      The names and addresses of DBE firms that will participate in this contract; 
2.      A description of the work each DBE will perform; 
3.      The dollar amount of the participation of each DBE firm participating; 
4.      Written documentation of the bidder’s commitment to use a DBE subcontractor 

whose participation it submits to meet the contract goal; 
5.      Written confirmation from the DBE that it is participating in the contract as 

provided in the prime contractor’s commitment; and  
6.      If the contract goal is not met, evidence of good faith efforts to do so.   

 
Bidders must present the information required above as a matter of responsiveness with initial 
proposals prior to contract award] (see 49 CFR 26.53(3)). 

 
The successful bidder will be required to report its DBE participation obtained through race-
neutral means throughout the period of performance.  

 
D.  Contractor is required to pay its subcontractors performing work related to this contract 

for satisfactory performance of that work no later than 7 days after the contractor’s 
receipt of payment for that work from the Omnitrans.  In addition, Contractor is required 
to return any retainage payments to those subcontractors within 30 days after the 
subcontractor’s work related to his contract is satisfactorily completed.   
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E.  Contractor must promptly notify Omnitrans whenever a DBE subcontractor performing 
work related to this contract is terminated or fails to complete its work, and must make 
good faith efforts to engage another DBE subcontractor to perform at least the same 
amount of work.  Contractor may not terminate any DBE subcontractor and perform that 
work through its own forces or those of an affiliate without prior written consent of 
Omnitrans. 

 
 

RR-20  
ADA ACCESS  
 
A.  Applicability  
 

This Article applies to federally funded Architect & Engineer, Operations/Management, 
Rolling Stock Purchase, and Construction contracts  

 
B.  Access Requirements for Persons with Disabilities  
 

Contractor shall comply with:  
 

1.  The requirements of 49 U.S.C. § 5301(d), which states the Federal policy that 
elderly persons and persons with disabilities have the same right as other persons 
to use mass transportation service and facilities, and that special efforts shall be 
made in planning and designing those services and facilities to implement that 
policy;  

 
2.  All applicable requirements of section 504 of the Rehabilitation Act of 1973, as 

amended, 29 U.S.C. § 794, which prohibits discrimination on the basis of 
handicaps;  

 
3.  The Americans with Disabilities Act of 1990 (ADA), as amended, 42 U.S.C. § 

12101 et seq., which requires that accessible facilities and services be made 
available to persons with disabilities, including any subsequent amendments to 
that Act;  

 
4.  The Architectural Barriers Act of 1968, as amended, 42 U.S.C. §§ 4151 et seq., 

which requires that buildings and public accommodations be accessible to persons 
with disabilities, including any subsequent amendments to that Act; and  

 
5.  All applicable requirements of the following regulations and any subsequent 

amendments thereto:  
(1)  U.S. DOT regulations, "Transportation Services for Individuals with 

Disabilities (ADA)," 49 C.F.R. Part 37;  
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(2)  U.S. DOT regulations, "Nondiscrimination on the Basis of Handicap in 
Programs and Activities Receiving or Benefiting from Federal Financial 
Assistance," 49 C.F.R. Part 27;  

 
(3)  Joint U.S. Architectural and Transportation Barriers Compliance Board 

(U.S. ATBCB)/U.S. DOT regulations, "Americans With Disabilities 
(ADA) Accessibility Specifications for Transportation Vehicles," 36 
C.F.R. Part 1192 and 49 C.F.R. Part 38;  

 
(4)  U.S. DOJ regulations, "Nondiscrimination on the Basis of Disability in 

State and Local Government Services," 28 C.F.R. Part 35;  
 

(5)  U.S. DOJ regulations, "Nondiscrimination on the Basis of Disability by 
Public Accommodations and in Commercial Facilities," 28 C.F.R. Part 36;  

 
(6)  U.S. General Services Administration (U.S. GSA) regulations, 

"Accommodations for the Physically Handicapped," 41 C.F.R. Subpart 
101-19;  

 
(7)  U.S. Equal Employment Opportunity Commission, "Regulations to 

Implement the Equal Employment Provisions of the Americans with 
Disabilities Act," 29 C.F.R. Part 1630;  

 
(8)  U.S. Federal Communications Commission regulations, 

"Telecommunications Relay Services and Related Customer Premises 
Equipment for the Hearing and Speech Disabled," 47 C.F.R. Part 64, 
Subpart F; and  

 
(9) U.S. ATBCB regulations, "Electronic and Information Technology 

Accessibility Standards," 36 C.F.R. Part 1194; and  
 

(10)  FTA regulations, "Transportation for Elderly and Handicapped Persons," 
49 C.F.R. Part 609;  
 

(11)  Any implementing requirements FTA may issue.  
 

 
RR-21  
ALCOHOL AND DRUG-FREE WORKPLACE PROGRAM *  

 
A.  Applicability  
 

This Article applies to federally funded contracts for transit operations.  
 

B.  FTA Prevention of Alcohol Misuse and Prohibited Drug Use in Transit Operations 
Regulations  
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Contractor and its Subcontractors shall comply with the FTA anti-drug and alcohol 
misuse regulations (49 CFR Part 655) and the U.S. Department of Transportation (DOT) 
Procedures for Transportation Workplace Drug and Alcohol Testing Programs (49 CFR 
Part 40) to the full extent that they are, by their terms, applicable to Contractor and its 
Subcontractors. The regulations apply to all “contractors” that have “covered employees” 
that perform “safety sensitive functions” as those terms are defined in the regulations.  

 
C.  Certificate of Compliance 
  

The CERTIFICATE OF COMPLIANCE WITH 49 CFR PARTS 655, 
PREVENTION OF ALCOHOL MISUSE AND PROHIBITED DRUG USE IN 
TRANSIT, submitted by Contractor prior to award, is incorporated as part of the 
Contract Documents.  

 
D.  Drug and Alcohol Testing Program  
 

In the event that any part of the Work under this Contract falls within the scope of 49 
CFR Part 655, Contractor, and its Subcontractors (as applicable), shall establish and 
implement a drug and alcohol testing program that complies with 49 CFR Parts 653 and 
654, produce any documentation necessary to establish its compliance with Parts 653 and 
654, and permit any authorized representative of the United States Department of 
Transportation or its operating administrations, the State Oversight Agency of California, 
or Omnitrans, to inspect the facilities and records associated with the implementation of 
the drug and alcohol testing program as required under 49 CFR Parts 653 and 654 and 
review the testing process. Contractor shall annually certify its compliance with Parts 653 
and 65. To certify compliance the contractor shall use the "Substance Abuse 
Certifications" in the "Annual List of Certifications and Assurances for Federal Transit 
Administration Grants and Cooperative Agreements," which is published annually in the 
Federal Register. 

 
 

E.  Alcohol and Drug Free Workplace Program  
 

In addition to the above, for Work performed on Omnitrans property, Contractor shall 
provide an Alcohol and Drug-free Workplace Program in accordance with FTA 
requirements found at http://transit-safety.fta.dot.gov/DrugAndAlcohol/default.asp 

 
 

 
 
RR-22  
TRANSIT EMPLOYEE PROTECTIVE ARRANGEMENTS *  
 
A.  Applicability  
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Subject to the limitations in Sections B, C, and D, this Article applies if this Contract 
involves transit operations to be performed by employees of a Contractor recognized by 
FTA to be a transit operator, and if FTA has determined that it is financed in whole or in 
part with Federal assistance.  

 
B.  General Transit Employee Protective Requirements  
 

If FTA has determined that this Contract involves transit operations financed in whole or 
in part with Federal assistance (other than Federal assistance authorized by 49 U.S.C. § 
5310(a)(2) or 49 U.S.C. § 5311), and if the U.S. Secretary of Transportation has 
determined that the employee protective requirements of 49 U.S.C. § 5333(b) are 
necessary or appropriate for Omnitrans under this Contract, then Contractor shall perform 
the transit operations work under the Contract in compliance with terms and conditions, 
(a) determined by the U.S. Secretary of Labor to meet the employee protective 
requirements of 49 U.S.C. A 5333(b), and U.S. Department of Labor (“U. S. DOL”) 
guidelines at 29 C.F.R. Part 215, and any amendments thereto, and (b) stated in a U. S. 
DOL letter of certification to FTA, the date of which is set forth in the applicable Grant 
Agreement or Cooperative Agreement with Omnitrans, and which is incorporated in the 
Form of Contract as a Contract Document entitled “U. S. DOL Certification”.  

 
C.  Transit Employee Protective Requirements for Projects Authorized by 49 U.S.C. § 

5310(a) (2) for Elderly Individuals and Individuals with Disabilities  
 

If FTA has determined that this Contract involves transit operations financed in whole or 
in part with Federal assistance authorized by 49 U.S.C. § 5310(a)(2), and if the U.S. 
Secretary of Transportation has determined or determines in the future that the employee 
protective requirements of 49 U.S.C. § 5333(b) are necessary or appropriate for 
Omnitrans under the Contract, Contractor shall perform the Work in compliance with the 
terms and conditions determined, (a) by the U.S. Secretary of Labor to meet the 
requirements of 49 U.S.C. § 5333(b), U.S. DOL guidelines at 29 C.F.R. Part 215, and any 
amendments thereto, and (b) stated in the U.S. DOL's letter of certification to FTA, the 
date of which is set forth in the applicable Grant Agreement or Cooperative Agreement 
with Omnitrans, and which is incorporated in the Form of Contract as a Contract 
Document entitled “U. S. DOL Certification”.  

  
D.  Transit Employee Protective Requirements for Projects Authorized by 49 U.S.C. § 

5311 in Nonurbanized Areas  
 

If FTA has determined that this Contract involves transit operations financed in whole or 
in part with Federal assistance authorized by 49 U.S.C. § 5311, Contractor shall comply 
with the terms and conditions of the Special Warranty for the Nonurbanized Area 
Program agreed to by the U.S. Secretaries of Transportation and Labor, dated May 31, 
1979, and the procedures implemented by U.S. DOL or any revision thereto.  

 
E.  Indemnity  
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Contractor shall defend, indemnify and hold harmless Omnitrans, and its Board 
Members, employees and agents from and against all liability, claims, demands actions, 
costs, judgments, penalties, damages, losses and expenses arising out of or in connection 
with Contractor’s failure to comply with or failure to carry out its responsibilities under 
all applicable provisions of Sections B, C and D of this Article.  

 
RR-23 
BONDING REQUIREMENTS  

 
Applicability to Contracts  
For those construction or facility improvement contracts or subcontracts exceeding $100,000, 
FTA may accept the bonding policy and requirements of the recipient, provided that they meet 
the minimum requirements for construction contracts as follows: 

 
A.  A bid guarantee from each bidder equivalent to ten (10) percent of the bid price.  The 

"bid guarantees" shall consist of a firm commitment and may be in any of the following 
forms: (a) cash; (b) cashier’s check payment to Omnitrans; (c) a certified check payable 
to the city; or (d) a bidder’s bond executed by an admitted surety insurer.  Such as a bid 
bond, certifies check, or other negotiable instrument accompanying a bid as assurance 
that the bidder will, upon acceptance of his bid, execute such contractual documents as 
may be required within the time specified. 

 
B.  A performance bond on the part of the Contractor for 100 percent of the contract price.  A 

"performance bond" is one executed in connection with a contract to secure fulfillment of 
all the contractor's obligations under such contract. 

 
C. A payment bond on the part of the Contractor for 100 percent of the contract price.  A 

"payment bond" is one executed in connection with a contract to assure payment, as 
required by law, of all persons supplying labor and material in the execution of the work 
provided for in the contract.   

 
RR-24 
DAVIS-BACON AND COPELAND ANTI-KICKBACK ACTS 

 
Background and Application 
The Davis-Bacon and Copeland Acts are codified at 40 USC 3141, et seq. and 18 USC 874.  The 
Acts apply to grantee construction contracts and subcontracts that “at least partly are financed by 
a loan or grant from the Federal Government.”  40 USC 3145(a), 29 CFR 5.2(h), 49 CFR 
18.36(i) (5).  The Acts apply to any construction contract over $2,000.  40 USC 3142(a), 29 CFR 
5.5(a).  ‘Construction,’ for purposes of the Acts, includes “actual construction, alteration and/or 
repair, including painting and decorating.”  29 CFR 5.5(a).  The requirements of both Acts are 
incorporated into a single clause (see 29 CFR 3.11) enumerated at 29 CFR 5.5(a) and reproduced 
below. 

 
The clause language is drawn directly from 29 CFR 5.5(a) and any deviation from the model 
clause below should be coordinated with counsel to ensure the Acts’ requirements are satisfied. 
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Clause Language 
Davis-Bacon and Copeland Anti-Kickback Acts 
 
(1) Minimum wages - (i) All laborers and mechanics employed or working upon the site of the 
work (or under the United States Housing Act of 1937 or under the Housing Act of 1949 in the 
construction or development of the project), will be paid unconditionally and not less often than 
once a week, and without subsequent deduction or rebate on any account (except such payroll 
deductions as are permitted by regulations issued by the Secretary of Labor under the Copeland 
Act (29 CFR part 3)), the full amount of wages and bona fide fringe benefits (or cash equivalents 
thereof) due at time of payment computed at rates not less than those contained in the wage 
determination of the Secretary of Labor which is attached hereto and made a part hereof, 
regardless of any contractual relationship which may be alleged to exist between the contractor 
and such laborers and mechanics.  
 
 
Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 
1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to 
such laborers or mechanics, subject to the provisions of paragraph (1)(iv) of this section; also, 
regular contributions made or costs incurred for more than a weekly period (but not less often 
than quarterly) under plans, funds, or programs which cover the particular weekly period, are 
deemed to be constructively made or incurred during such weekly period.  Such laborers and 
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination 
for the classification of work actually performed, without regard to skill, except as provided in 
29 CFR Part 5.5(a)(4).  Laborers or mechanics performing work in more than one classification 
may be compensated at the rate specified for each classification for the time actually worked 
therein: Provided that the employer's payroll records accurately set forth the time spent in each 
classification in which work is performed.  The wage determination (including any additional 
classifications and wage rates conformed under paragraph (1)(ii) of this section) and the Davis-
Bacon poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at 
the site of the work in a prominent and accessible place where it can be easily seen by the 
workers. 
 
(ii)(A) The contracting officer shall require that any class of laborers or mechanics, including 
helpers, which is not listed in the wage determination and which is to be employed under the 
contract shall be classified in conformance with the wage determination.  The contracting officer 
shall approve an additional classification and wage rate and fringe benefits therefore only when 
the following criteria have been met: 
 
(1) Except with respect to helpers as defined as 29 CFR 5.2(n)(4), the work to be performed by 
the classification requested is not performed by a classification in the wage determination; and 
(2) The classification is utilized in the area by the construction industry; and  
 
(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable 
relationship to the wage rates contained in the wage determination; and 
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(4) With respect to helpers as defined in 29 CFR 5.2(n)(4), such a classification prevails in the 
area in which the work is performed.  
 
(B) If the contractor and the laborers and mechanics to be employed in the classification (if 
known), or their representatives, and the contracting officer agree on the classification and wage 
rate (including the amount designated for fringe benefits where appropriate), a report of the 
action taken shall be sent by the contracting officer to the Administrator of the Wage and Hour 
Division, Employment Standards Administration, U.S. Department of Labor, Washington, DC 
20210.  The Administrator, or an authorized representative, will approve, modify, or disapprove 
every additional classification action within 30 days of receipt and so advise the contracting 
officer or will notify the contracting officer within the 30-day period that additional time is 
necessary. 
 
(C) In the event the contractor, the laborers or mechanics to be employed in the classification or 
their representatives, and the contracting officer do not agree on the proposed classification and 
wage rate (including the amount designated for fringe benefits, where appropriate), the 
contracting officer shall refer the questions, including the views of all interested parties and the 
recommendation of the contracting officer, to the Administrator for determination.  The 
Administrator, or an authorized representative, will issue a determination within 30 days of 
receipt and so advise the contracting officer or will notify the contracting officer within the 30-
day period that additional time is necessary. 
 
(D) The wage rate (including fringe benefits where appropriate) determined pursuant to 
paragraphs (a)(1)(ii) (B) or (C) of this section, shall be paid to all workers performing work in 
the classification under this contract from the first day on which work is performed in the 
classification.  
 
(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or 
mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor shall 
either pay the benefit as stated in the wage determination or shall pay another bona fide fringe 
benefit or an hourly cash equivalent thereof. 
 
(iv) If the contractor does not make payments to a trustee or other third person, the contractor 
may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably 
anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the 
Secretary of Labor has found, upon the written request of the contractor, that the applicable 
standards of the Davis-Bacon Act have been met.  The Secretary of Labor may require the 
contractor to set aside in a separate account assets for the meeting of obligations under the plan 
or program. 
 
(v)(A) The contracting officer shall require that any class of laborers or mechanics which is not 
listed in the wage determination and which is to be employed under the contract shall be 
classified in conformance with the wage determination.  The contracting officer shall approve an 
additional classification and wage rate and fringe benefits only when the following criteria have 
been met: 
 

195



RR – Page 21 
Updated:  September 18, 2013 

(1) The work to be performed by the classification requested is not performed by a classification 
in the wage determination; and 
 
(2) The classification is utilized in the area by the construction industry; and  
 
(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable 
relationship to the wage rates contained in the wage determination.  
 
(B) If the contractor and the laborers and mechanics to be employed in the classification (if 
known), or their representatives, and the contracting officer agree on the classification and wage 
rate (including the amount designated for fringe benefits where appropriate), a report of the 
action taken shall be sent by the contracting officer to the Administrator of the Wage and Hour 
Division, Employment Standards Administration, Washington, DC 20210.  The Administrator, 
or an authorized representative, will approve, modify, or disapprove every additional 
classification action within 30 days of receipt and so advise the contracting officer or will notify 
the contracting officer within the 30-day period that additional time is necessary. 
 
(C) In the event the contractor, the laborers or mechanics to be employed in the classification or 
their representatives, and the contracting officer do not agree on the proposed classification and 
wage rate (including the amount designated for fringe benefits, where appropriate), the 
contracting officer shall refer the questions, including the views of all interested parties and the 
recommendation of the contracting officer, to the Administrator for determination.  The 
Administrator, or an authorized representative, will issue a determination with 30 days of receipt 
and so advise the contracting officer or will notify the contracting officer within the 30-day 
period that additional time is necessary.  

 
(D) The wage rate (including fringe benefits where appropriate) determined pursuant to 
paragraphs (a) (1) (v) (B) or (C) of this section, shall be paid to all workers performing work in 
the Classification under this contract from the first day on which work is performed in the 
classification. 
 
(2) Withholding - Omnitrans shall upon its own action or upon written request of an authorized 
representative of the Department of Labor withhold or cause to be withheld from the contractor 
under this contract or any other Federal contract with the same prime contractor, or any other 
federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which is held 
by the same prime contractor, so much of the accrued payments or advances as may be 
considered necessary to pay laborers and mechanics, including apprentices, trainees, and helpers, 
employed by the contractor or any subcontractor the full amount of wages required by the 
contract.  In the event of failure to pay any laborer or mechanic, including any apprentice, 
trainee, or helper, employed or working on the site of the work (or under the United States 
Housing Act of 1937 or under the Housing Act of 1949 in the construction or development of the 
project), all or part of the wages required by the contract, Omnitrans may, after written notice to 
the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the 
suspension of any further payment, advance, or guarantee of funds until such violations have 
ceased. 
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(3) Payrolls and basic records - (i) Payrolls and basic records relating thereto shall be 
maintained by the contractor during the course of the work and preserved for a period of three 
years thereafter for all laborers and mechanics working at the site of the work (or under the 
United States Housing Act of 1937, or under the Housing Act of 1949, in the construction or 
development of the project).  Such records shall contain the name, address, and social security 
number of each such worker, his or her correct classification, hourly rates of wages paid 
(including rates of contributions or costs anticipated for bona fide fringe benefits or cash 
equivalents thereof of the types described in section 1(b) (2) (B) of the Davis-Bacon Act), daily 
and weekly number of hours worked, deductions made and actual wages paid.  Whenever the 
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or 
mechanic include the amount of any costs reasonably anticipated in providing benefits under a 
plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall 
maintain records which show that the commitment to provide such benefits is enforceable, that 
the plan or program is financially responsible, and that the plan or program has been 
communicated in writing to the laborers or mechanics affected, and records which show the costs 
anticipated or the actual cost incurred in providing such benefits.  Contractors employing 
apprentices or trainees under approved programs shall maintain written evidence of the 
registration of apprenticeship programs and certification of trainee programs, the registration of 
the apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs. 
 
(ii)(A) The contractor shall submit weekly for each week in which any contract work is 
performed a copy of all payrolls to the Omnitrans for transmission to the Federal Transit 
Administration.  The payrolls submitted shall set out accurately and completely all of the 
information required to be maintained under section 5.5(a) (3) (i) of Regulations, 29 CFR part 5. 
This information may be submitted in any form desired.  Optional Form WH-347 is available for 
this purpose and may be purchased from the Superintendent of Documents (Federal Stock 
Number 029-005-00014-1), U.S. Government Printing Office, Washington, DC 20402.  The 
prime contractor is responsible for the submission of copies of payrolls by all subcontractors.  
 
(B) Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by the 
contractor or subcontractor or his or her agent who pays or supervises the payment of the persons 
employed under the contract and shall certify the following: 
 
(1) That the payroll for the payroll period contains the information required to be maintained 
under section 5.5(a)(3)(i) of Regulations, 29 CFR part 5 and that such information is correct and 
complete; 
 
(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on 
the contract during the payroll period has been paid the full weekly wages earned, without 
rebate, either directly or indirectly, and that no deductions have been made either directly or 
indirectly from the full wages earned, other than permissible deductions as set forth in 
Regulations, 29 CFR part 3; 
 
(3) That each laborer or mechanic has been paid not less than the applicable wage rates and 
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fringe benefits or cash equivalents for the classification of work performed, as specified in the 
applicable wage determination incorporated into the contract. 
 
(C) The weekly submission of a properly executed certification set forth on the reverse side of 
Optional Form WH-347 shall satisfy the requirement for submission of the "Statement of 
Compliance" required by paragraph (a)(3)(ii)(B) of this section. 
 
(D) The falsification of any of the above certifications may subject the contractor or 
subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231 of 
title 31 of the United States Code.  
 
(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of 
this section available for inspection, copying, or transcription by authorized representatives of 
the Federal Transit Administration or the Department of Labor, and shall permit such 
representatives to interview employees during working hours on the job.  If the contractor or 
subcontractor fails to submit the required records or to make them available, the Federal agency 
may, after written notice to the contractor, sponsor, applicant, or owner, take such action as may 
be necessary to cause the suspension of any further payment, advance, or guarantee of funds.  
Furthermore, failure to submit the required records upon request or to make such records 
available may be grounds for debarment action pursuant to 29 CFR 5.12. 
 
(4) Apprentices and trainees - (i) Apprentices - Apprentices will be permitted to work at less 
than the predetermined rate for the work they performed when they are employed pursuant to 
and individually registered in a bona fide apprenticeship program registered with the U.S. 
Department of Labor, Employment and Training Administration, Bureau of Apprenticeship and 
Training, or with a State Apprenticeship Agency recognized by the Bureau, or if a person is 
employed in his or her first 90 days of probationary employment as an apprentice in such an 
apprenticeship program, who is not individually registered in the program, but who has been 
certified by the Bureau of Apprenticeship and Training or a State Apprenticeship Agency (where 
appropriate) to be eligible for probationary employment as an apprentice.  The allowable ratio of 
apprentices to journeymen on the job site in any craft classification shall not be greater than the 
ratio permitted to the contractor as to the entire work force under the registered program.  Any 
worker listed on a payroll at an apprentice wage rate, who is not registered or otherwise 
employed as stated above, shall be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed.  In addition, any apprentice 
performing work on the job site in excess of the ratio permitted under the registered program 
shall be paid not less than the applicable wage rate on the wage determination for the work 
actually performed.  Where a contractor is performing construction on a project in a locality 
other than that in which its program is registered, the ratios and wage rates (expressed in 
percentages of the journeyman's hourly rate) specified in the contractor's or subcontractors 
registered program shall be observed.  Every apprentice must be paid at not less than the rate 
specified in the registered program for the apprentice's level of progress, expressed as a 
percentage of the journeymen hourly rate specified in the applicable wage determination. 
Apprentices shall be paid fringe benefits in accordance with the provisions of the apprenticeship 
program.  If the apprenticeship program does not specify fringe benefits, apprentices must be 
paid the full amount of fringe benefits listed on the wage determination for the applicable 
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classification.  If the Administrator of the Wage and Hour Division of the U.S. Department of 
Labor determines that a different practice prevails for the applicable apprentice classification, 
fringes shall be paid in accordance with that determination.  In the event the Bureau of 
Apprenticeship and Training, or a State Apprenticeship Agency recognized by the Bureau, 
withdraws approval of an apprenticeship program, the contractor will no longer be permitted to 
utilize apprentices at less than the applicable predetermined rate for the work performed until an 
acceptable program is approved.  
 
(ii) Trainees - Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less 
than the predetermined rate for the work performed unless they are employed pursuant to and 
individually registered in a program which has received prior approval, evidenced by formal 
certification by the U.S. Department of Labor, Employment and Training Administration.  The 
ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan 
approved by the Employment and Training Administration.  Every trainee must be paid at not 
less than the rate specified in the approved program for the trainee's level of progress, expressed 
as a percentage of the journeyman hourly rate specified in the applicable wage determination. 
Trainees shall be paid fringe benefits in accordance with the provisions of the trainee program.  
If the trainee program does not mention fringe benefits, trainees shall be paid the full amount of 
fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour 
Division determines that there is an apprenticeship program associated with the corresponding 
journeyman wage rate on the wage determination which provides for less than full fringe benefits 
for apprentices.  Any employee listed on the payroll at a trainee rate that is not registered and 
participating in a training plan approved by the Employment and Training Administration shall 
be paid not less than the applicable wage rate on the wage determination for the classification of 
work actually performed.  In addition, any trainee performing work on the job site in excess of 
the ratio permitted under the registered program shall be paid not less than the applicable wage 
rate on the wage determination for the work actually performed.  In the event the Employment 
and Training Administration withdraws approval of a training program, the contractor will no 
longer be permitted to utilize trainees at less than the applicable predetermined rate for the work 
performed until an acceptable program is approved.  
 
(iii) Equal employment opportunity - The utilization of apprentices, trainees and journeymen 
under this part shall be in conformity with the equal employment opportunity requirements of 
Executive Order 11246, as amended and 29 CFR part 30. 
 
(5) Compliance with Copeland Act requirements - The contractor shall comply with the 
requirements of 29 CFR part 3, which are incorporated by reference in this contract. 
 
(6) Subcontracts - The contractor or subcontractor shall insert in any subcontracts the clauses 
contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the Federal Transit 
Administration may by appropriate instructions require, and also a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts.  The prime contractor shall 
be responsible for the compliance by any subcontractor or lower tier subcontractor with all the 
contract clauses in 29 CFR 5.5.  
 
(7) Contract termination: debarment - A breach of the contract clauses in 29 CFR 5.5 may be 

199



RR – Page 25 
Updated:  September 18, 2013 

grounds for termination of the contract, and for debarment as a contractor and a subcontractor as 
provided in 29 CFR 5.12. 
  
(8) Compliance with Davis-Bacon and Related Act requirements - All rulings and 
interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are 
herein incorporated by reference in this contract.  
 
(9) Disputes concerning labor standards - Disputes arising out of the labor standards 
provisions of this contract shall not be subject to the general disputes clause of this contract. 
Such disputes shall be resolved in accordance with the procedures of the Department of Labor 
set forth in 29 CFR parts 5, 6, and 7.  Disputes within the meaning of this clause include disputes 
between the contractor (or any of its subcontractors) and the contracting agency, the U.S. 
Department of Labor, or the employees or their representatives. 
  
(10) Certification of eligibility - (i) By entering into this contract, the contractor certifies that 
neither it (nor he or she) nor any person or firm who has an interest in the contractor's firm is a 
person or firm ineligible to be awarded Government contracts by virtue of section 3(a) of the 
Davis-Bacon Act or 29 CFR 5.12(a)(1). 
 
(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a 
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 
 
(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 
1001. 

 
RR-25 
PRIVACY ACT - 5 U.S.C. 552  
 
Applicability to Contracts 

 
When a grantee maintains files on drug and alcohol enforcement activities for FTA, and those 
files are organized so that information could be retrieved by personal identifier, the Privacy Act 
requirements apply to all contracts.  

 
Flow Down 
The Federal Privacy Act requirements flow down to each third party contractor and their 
contracts at every tier.  

 
Model Clause/Language 
The text of the following clause has not been mandated by statute or specific regulation, but has 
been developed by FTA.  

 
Contracts Involving Federal Privacy Act Requirements - The following requirements apply 
to the Contractor and its employees that administer any system of records on behalf of the 
Federal Government under any contract: 
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(1)  The Contractor agrees to comply with, and assures the compliance of its employees with, 
the information restrictions and other applicable requirements of the Privacy Act of 1974,  

 
5 U.S.C. § 552a.  Among other things, the Contractor agrees to obtain the express consent 
of the Federal Government before the Contractor or its employees operate a system of 
records on behalf of the Federal Government.  The Contractor understands that the 
requirements of the Privacy Act, including the civil and criminal penalties for violation of 
that Act, apply to those individuals involved, and that failure to comply with the terms of 
the Privacy Act may result in termination of the underlying contract. 

 
(2)  The Contractor also agrees to include these requirements in each subcontract to 

administer any system of records on behalf of the Federal Government financed in whole 
or in part with Federal assistance provided by FTA. 

 
RR- 26 
TERMINATION 49 U.S.C. Part 18 FTA Circular 4220.1F  
 
Applicability to Contracts 
All contracts (with the exception of contracts with nonprofit organizations and institutions of 
higher education,) in excess of $10,000 shall contain suitable provisions for termination by the 
grantee including the manner by which it will be effected and the basis for settlement.  (For 
contracts with nonprofit organizations and institutions of higher education the threshold is 
$100,000.)  In addition, such contracts shall describe conditions under which the contract may be 
terminated for default as well as conditions where the contract may be terminated because of 
circumstances beyond the control of the contractor.  

 
Flow Down 
The termination requirements flow down to all contracts in excess of $10,000, with the exception 
of contracts with nonprofit organizations and institutions of higher learning.  

 
a.  Termination for Convenience (General Provision) Omnitrans may terminate this 

contract, in whole or in part, at any time by written notice to the Contractor when it 
is in the Government's best interest.  The Contractor shall be paid its costs, 
including contract close-out costs, and profit on work performed up to the time of 
termination.  The Contractor shall promptly submit its termination claim to 
Omnitrans to be paid the Contractor.  If the Contractor has any property in its 
possession belonging to the Omnitrans, the Contractor will account for the same, 
and dispose of it in the manner the Omnitrans directs. 

 
b.  Opportunity to Cure (General Provision) Omnitrans in its sole discretion may, in 

the case of a termination for breach or default, allow the Contractor an 
appropriately short period of time in which to cure the defect.  In such case, the 
notice of termination will state the time period in which cure is permitted and other 
appropriate conditions 
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If Contractor fails to remedy to Omnitrans’ satisfaction the breach or default of any 
of the terms, covenants, or conditions of this Contract within ten (10) days after 
receipt by Contractor of written notice from Omnitrans setting forth the nature of 
said breach or default, Omnitrans shall have the right to terminate the Contract 
without any further obligation to Contractor.  Any such termination for default shall 
not in any way operate to preclude Omnitrans from also pursuing all available 
remedies against Contractor and its sureties for said breach or default. 

 
c.   Waiver of Remedies for any Breach In the event that Omnitrans elects to waive 

its remedies for any breach by Contractor of any covenant, term or condition of this 
Contract, such waiver by Omnitrans shall not limit Omnitrans remedies for any 
succeeding breach of that or of any other term, covenant, or condition of this 
Contract. 

 
d.  Termination for Default (Construction) If the Contractor refuses or fails to 

prosecute the work or any separable part, with the diligence that will insure its 
completion within the time specified in this contract or any extension or fails to 
complete the work within this time, or if the Contractor fails to comply with any 
other provisions of this contract, Omnitrans may terminate this contract for default.  
Omnitrans shall terminate by delivering to the Contractor a Notice of Termination 
specifying the nature of the default.  In this event, Omnitrans may take over the 
work and compete it by contract or otherwise, and may take possession of and use 
any materials, appliances, and plant on the work site necessary for completing the 
work.  The Contractor and its sureties shall be liable for any damage to Omnitrans 
resulting from the Contractor's refusal or failure to complete the work within 
specified time, whether or not the Contractor's right to proceed with the work is 
terminated.  This liability includes any increased costs incurred by the Omnitrans in 
completing the work. 

 
The Contractor's right to proceed shall not be terminated nor the Contractor charged with 
damages under this clause if- 
 
1.  The delay in completing the work arises from unforeseeable causes beyond the control 

and without the fault or negligence of the Contractor.  Examples of such causes 
include: acts of God, acts of the Recipient, acts of another Contractor in the 
performance of a contract with the Recipient, epidemics, quarantine restrictions, 
strikes, freight embargoes; and 

 
2.   The contractor, within [10] days from the beginning of any delay, notifies 

Omnitrans in writing of the causes of delay.  If in the judgment of Omnitrans, the 
delay is excusable, the time for completing the work shall be extended.  The 
judgment of Omnitrans shall be final and conclusive on the parties, but subject to 
appeal under the Disputes clauses. 

 
If, after termination of the Contractor's right to proceed, it is determined that the 
Contractor was not in default, or that the delay was excusable, the rights and 
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obligations of the parties will be the same as if the termination had been issued for 
the convenience of Omnitrans. 

 
RR – 27 
SEISMIC SAFETY REQUIREMENTS 42 U.S.C. 7701 et seq. 49 CFR Part 41  
 
Applicability to Contracts 

 
The Seismic Safety requirements apply only to contracts for the construction of new buildings or 
additions to existing buildings. 

 
Flow Down 
The Seismic Safety requirements flow down from FTA recipients and subrecipients to first tier 
contractors to assure compliance, with the applicable building standards for Seismic Safety, 
including the work performed by all subcontractors.  

 
Model Clauses/Language 
The regulations do not provide suggested language for third-party contract clauses.  The 
following language has been developed by FTA.  

 
Seismic Safety - The contractor agrees that any new building or addition to an existing building 
will be designed and constructed in accordance with the standards for Seismic Safety required in 
Department of Transportation Seismic Safety Regulations 49 CFR Part 41 and will certify to 
compliance to the extent required by the regulation.  The contractor also agrees to ensure that all 
work performed under this contract including work performed by a subcontractor is in 
compliance with the standards required by the Seismic Safety Regulations and the certification 
of compliance issued on the project.  

 
RR-28 
BREACHES AND DISPUTE RESOLUTION 49 CFR Part 18 FTA Circular 4220.1F  
 
Applicability to Contracts 
All contracts in excess of $100,000 shall contain provisions or conditions which will allow for 
administrative, contractual, or legal remedies in instances where contractors violate or breach 
contract terms, and provide for such sanctions and penalties as may be appropriate.  This may 
include provisions for bonding, penalties for late or inadequate performance, retained earnings, 
liquidated damages or other appropriate measures.  

 
Flow Down 
The Breaches and Dispute Resolutions requirements flow down to all tiers.  
 
Disputes - Disputes arising in the performance of this Contract which are not resolved by 
agreement of the parties shall be decided in writing by the Omnitrans.  This decision shall be 
final and conclusive unless within ten (10) days from the date of receipt of its copy, the 
Contractor mails or otherwise furnishes a written appeal to Omnitrans Construction Manager.  In 
connection with any such appeal, the Contractor shall be afforded an opportunity to be heard and 
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to offer evidence in support of its position.  The decision of Omnitrans Project Manager shall be 
binding upon the Contractor and the Contractor shall abide be the decision. 

 
Performance During Dispute - Unless otherwise directed by Omnitrans, Contractor shall 
continue performance under this Contract while matters in dispute are being resolved. 
 
Claims for Damages - Should either party to the Contract suffer injury or damage to person or 
property because of any act or omission of the party or of any of his employees, agents or others 
for whose acts he is legally liable, a claim for damages therefore shall be made in writing to such 
other party within a reasonable time after the first observance of such injury of damage. 
 
Remedies - Unless this contract provides otherwise, all claims, counterclaims, disputes and other 
matters in question between Omnitrans and the Contractor arising out of or relating to this 
agreement or its breach will be decided by arbitration if the parties mutually agree, or in a court 
of competent jurisdiction within the State in which Omnitrans is located. 
 
Rights and Remedies - The duties and obligations imposed by the Contract Documents and the 
rights and remedies available thereunder shall be in addition to and not a limitation of any duties, 
obligations, rights and remedies otherwise imposed or available by law.  No action or failure to 
act by Omnitrans,  or Contractor shall constitute a waiver of any right or duty afforded any of 
them under the Contract, nor shall any such action or failure to act constitute an approval of or 
acquiescence in any breach thereunder, except as may be specifically agreed in writing. 

 
RR-29 
VETERANS PREFERENCE 

 

Veterans Employment. Contractors working on a capital project funded using FTA assistance 
shall give a hiring preference, to the extent practicable, to veterans (as defined in section 2108 of 
title 5) who have the requisite skills and abilities to perform the construction work required under 
the contract. This subsection shall not be understood, construed or enforced in any manner that 
would require an employer to give preference to any veteran over any equally qualified applicant 
who is a member of any racial or ethnic minority, female, an individual with a disability, or 
former employee. 

 

END OF REGULATORY REQUIREMENTS 
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This needs to be done by the end of today 
 

 

 
 
           ITEM #  F6 
DATE: December 4, 2013 
  
TO: Board Alan Wapner and Members of the Omnitrans Board of Directors 

 
THROUGH: P. Scott Graham, Interim CEO/General Manager 

 
FROM: Jennifer M. Sims, Director of Procurement 

 
SUBJECT: AUTHORIZE AWARD - CONTRACT MNT13-100  

BUS TIRE LEASE AND TIRE SERVICES 
 
FORM MOTION 
 
Authorize the Interim CEO/General Manager to award Contract MNT13-100 to Bridgestone 
Americas Tire Operations, LLC, of Nashville, TN, for the provision of Bus Tire Lease and Tire 
Services for a three-year period ending January 31, 2017, in the amount of $1,489,351.49, and 
the authority to exercise two (2) single option years in the amount of $1,147,358.46 to extend the 
contract to no later than January 31, 2019, for a total contract  amount of $2,636,709.95, plus a 
10% contingency of $263,670.99, bringing the total not to exceed amount to $2,900,380.95, 
should all option years be exercised.  
 
BACKGROUND  
 
On May 1, 2013, Omnitrans’ Board of Directors authorized the release of Invitation for Bids 
(IFB) IFB-MNT13-100 for bus tire leasing and tire services.  Staff released the IFB, published 
notices in two newspapers of general circulation, and posted it on Omnitrans’ online bidding 
system.  
 
Two bids were received electronically on June 14, 2013. However one was deemed non-
responsive due to their bid being conditioned with eighteen exceptions to Omnitrans’ terms and 
conditions.  In order to avoid deficiencies in the next Procurement System Review for awarding 
a single source bid, staff met with the Federal Transit Administration (FTA) to discuss an 
alternative solution.  With the FTA’s support, staff cancelled the IFB and worked with County 
Counsel to develop terms and conditions that the tire manufacturers would find more favorable 
without significantly increasing liability to Omnitrans. 
 
On September 10, 2013, staff invited the two bidders from the initial solicitation to participate in 
a negotiated procurement, RFP-MNT13-100. Over fifty contractual elements were addressed and 
resolved through the addendum process resulting in the receipt of two responsive and responsive 
proposals on October 2, 2013.   
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Criteria: 
Weight    
Factors 

Bridgestone Michelin 
Weighted 
Average 

Weighted 
Average 

1.  Overall responsiveness 10 7.33 8.00 

2.  Quality of Workplan 25 17.50 20.00 

3.  Experience 25 20.00 19.17 

4.  Overall Cost 40 40.00 
*40.00 

34.43 
*32.69 

Total Group Scores: 84.83 
*84.83 

81.59 
*79.86 

 *With Full Time Service Provider 
 

The proposals were evaluated in accordance with the criteria listed in the RFP. Addendum 4 
added an option for Omnitrans to consider adding Full-time Tire Services to the scope of work. 
As required by the FTA, the full-time tire service option was evaluated with the rest of the 
proposals.  Staff is not recommending the option to include full-time tire service be exercised at 
this time and will seek guidance from County Counsel if advantageous to do so at a later date. 
  
Staff is recommending award to the highest ranking and lowest cost firm. The Independent Cost 
Estimate (ICE) for all five years was $3,552,564, and was based on current rates, plus a 2% 
escalation (sales tax not included). The single responsive bid from the cancelled IFB totaled 
$3,520,219.88, including tax and service, for a total cost avoidance of $883,509.93. 
 
This procurement meets the requirements of Omnitrans’ Procurement Policies and Procedures. 
 
FUNDING SOURCE 
 
The cost associated with this procurement is budgeted in the Maintenance Department’s 
Operating budget as follows: 
 
Department  1200 
Expenditure Code 512400 
 
________ Verification of Funding Sources and Availability of Funds. 
  (Verified and initialed by Finance) 
 
CONCLUSION 
 
By awarding this agreement, Omnitrans will realize a cost avoidance of $833,509.93 over the 
next five years. 

PSG:JMS 
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CONTRACT NO. MNT13-100   

CONTRACT AGREEMENT 
 

between 
 

CONTRACTOR 
 
Bridgestone Americas Tire Operations, LLC 
535 Marriott Drive 
Nashville, TN 37214 
(hereinafter “CONTRACTOR”) 
Telephone: (800) 543-8530 
Fax:  (330) 572-5030 
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

CONTRACT DOCUMENTS 
 

CONTRACT NO.  
MNT13-100 

 
Bus Tire Lease and Tire Services 

 
 

And ) 
) 
) 
) 
) 
) 
) 

Contract Amount:  
 

$1,489,351.49 
 

Omnitrans 
1700 West Fifth Street 
San Bernardino, CA  92411 
(hereinafter “OMNITRANS”) 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Omnitrans Project Manager: 
Name: Omar Bryant 
Title: Maintenance Manager 
Telephone: (909) 379-7482 
Email:        Omar.Bryant@omnitrans.org 
 
Contract Administrator: 
Name: Joanne Cook 
Title: Contract Administrator 
Telephone: (909) 379-7198 
Email:          
Joanne.Cook@omnitrans.org    
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CONTRACT NO. MNT13-100  
   

SC–i 
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CONTRACT NO. MNT13-100  3 

This Agreement is made and entered into as of this fourth day of December, 2013 by 
and between Omnitrans (hereinafter referred to as "OMNITRANS") and 
BRIDGESTONE AMERICAS TIRE OPERATIONS, LLC (hereinafter referred to as 
"CONTRACTOR”). 

RECITALS 

WHEREAS, OMNITRANS is a joint powers authority organized under Sections 6500 et 
seq. of the California Government Code and Section 130255 of the California Public 
Utilities Code with power to contract for services described in Exhibit A to this 
Agreement entitled “Exhibit A, Scope of Work” (hereinafter referred to as “Work”); 

WHEREAS, CONTRACTOR has indicated it is qualified to perform such services and 
(1) has reviewed all the available data furnished by OMNITRANS pertinent to the Work 
to be rendered; (2) has inspected and reviewed the Work to be rendered; (3) will 
exercise the ordinary care and skill expected of a practitioner in its profession; and (4) is 
willing to accept responsibility of performing the Work set forth in this Agreement for the 
compensation and in accordance with the terms, requirements and conditions herein 
specified; 

NOW, THEREFORE, for the consideration hereinafter stated, the parties agree as 
follows: 

1. SCOPE OF WORK 

A. CONTRACTOR will perform the Work and related tasks as described in 
Exhibit A, Scope of Work hereto and is incorporated by reference into and 
made a part of this Agreement. 

B. This is a non-exclusive Agreement, whereby OMNITRANS may, at its sole 
discretion, augment or supplant the Work with its own forces.  
CONTRACTOR shall cooperate fully with OMNITRANS’ staff that may be 
providing similar or the same Work for OMNITRANS. 

2. PERIOD OF PERFORMANCE 

The term of this Agreement shall be from the date of execution of this Agreement 
and continue in effect through January 31, 2017, unless terminated as specified 
in Paragraphs 15 and 16.  All applicable indemnification provisions in this 
Agreement shall remain in effect following the termination of this Agreement.  

Omnitrans reserves the right to unilaterally exercise two (2) one-year options with 
no obligation to purchase any specified amount of product/services. 

Omnitrans’ election to extend the Agreement beyond the Initial Term shall not 
diminish its right to terminate the Agreement for Omnitrans’ convenience or 
CONTRACTORS default as provided elsewhere in this Agreement.  The 
“maximum term” of this Agreement shall be the period extended from January 
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31, 2017 through January 31, 2019, which encompasses the Initial Term and any 
Option Years. 

3. COMPENSATION 

For CONTRACTOR’s full and complete performance of its obligations under this 
Agreement, OMNITRANS shall pay CONTRACTOR on a FIXED PRICE basis at 
the fully burdened fixed rates stated herein in accordance with the provisions of 
this Section, and subject to the maximum cumulative payment obligation. 

FIRM FIXED UNIT PRICING 

OMNITRANS’ maximum cumulative payment obligation under this Agreement 
shall not exceed one million, four hundred eighty-nine thousand, three hundred 
fifty-one Dollars and forty-nine cents ($1,489,351.49), including all amounts 
payable to CONTRACTOR for all costs, including but not limited to direct labor, 
other direct costs, subcontracts, indirect costs including, but not limited to, 
leases, materials, taxes, fees, insurance, and profit in accordance with 
Attachment C, Pricing Schedule. 

4. INVOICING  

A. Omnitrans will submit the Mileage Accounting to the Contractor monthly 
for invoice preparation.  

B. Contractor shall submit invoices monthly in duplicate to: 

OMNITRANS 
Attn: Accounts Payable 
1700 West Fifth Street 
San Bernardino, CA  92411 
   

OMNITRANS 
Attn: Maintenance 
1700 West Fifth Street 
San Bernardino, CA  92411 
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C. Each invoice shall include, at minimum, the following information: 

 Contract number  

 Invoice number 

 Description of delivery 

 Delivery Date 

 Miles operated 

 Unit Price, extended price and applicable taxes and fees  

 Information as requested by OMNITRANS 

 Purchase Order Number 

5. PAYMENT 
 

OMNITRANS shall remit payment within thirty (30) calendar days of 
approval of the invoices by OMNITRANS’ Project Manager. 
 

In the event OMNITRANS should overpay CONTRACTOR, such 
overpayment shall not be construed as a waiver of OMNITRANS’ right to 
obtain reimbursement for the overpayment.  Upon discovering any 
overpayment, either on its own or upon notice of OMNITRANS, 
CONTRACTOR shall immediately reimburse OMNITRANS the entire 
overpayment or, at its sole discretion, OMNITRANS may deduct such 
overpayment amount from monies due to CONTRACTOR under this 
Agreement or any other Agreement between OMNITRANS and 
CONTRACTOR. 

6. PRORATED CHARGES 

A. Prorated Charges must apply in the following circumstances: 

1) Lost, Sold, or Auctioned Tires (Omnitrans' fault) 

2) Irreparable Damage (caused by outside or mechanical forces) 

3) Pre-Mature Wearing (caused by improper maintenance) 

B. Computing Prorated Rates and Charges 

1) Tires must be prorated according to the actual remaining life of the 
tire. 

2) Prorated Rate will be computed by dividing the average tread depth 
of the individual tire tread by the average tread depth of a new tire. 

3) Prorated Charges will be computed by multiplying the prorated rate 
against the manufacturer’s 32nd cost of the tire. 

C. Omnitrans shall pay for mileage remaining thereon at the rate then in 
effect for bus tires which are damaged beyond repair by an accident, fire, 
vandalism, or have been sold or purchased. If a tire is unavailable for 
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inspection to prorate the remaining life, then Contractor may charge 
Omnitrans not more than 50% of the current value of a similar tire, unless 
the Contractor can provide an auditable accounting of the tire's accurate 
mileage prior to the loss. Omnitrans shall pay for a lost tire on a case-by-
case basis if the Contractor can adequately demonstrate that Omnitrans 
was directly responsible for losing the tire. 

7. PROPORTIONATE RATE AND VALUE OF TIRES 

A separate but negotiated rate and value will apply to any other make and model 
vehicles not listed in the IFB, which are put in service during the term of the 
resultant contract, or vehicles requiring a different size and or construction type 
of tire. 

If, during the term of the contract, OMNITRANS purchases new buses with 
leased tires, Contractor shall deliver to the North American bus manufacturer or 
port of demarcation, the new tires required, if in contractor’s product line.  
OMNITRANS shall give Contractor not less than a sixty (60) day written 
notification of tire quantities and delivery dates.  If any such buses equipped with 
tires furnished by the Contractor shall be driven over land instead of being 
shipped, OMNITRANS shall pay the Contractor the following month for use of the 
tires.  Any tires lost, stolen or damaged while in the possession of the bus 
manufacturer, dealer or seller, or while the bus is being delivered shall be paid 
for by OMNITRANS. 

8. TITLE TO TIRES 

Contractor or its assignees retains title to all tires that are provided under the 
contract, until such time that Contractor has received full payment from 
Omnitrans according to the terms and conditions of the contract, at which time 
the title to all tires will transfer to Omnitrans. 

9. EXCLUSIVITY OF LEASED TIRE USAGE 

Omnitrans agrees to use the tires provided by Contractor exclusively, however, 
Omnitrans may use tires from other manufacturers on its vehicles up to 5% of its 
fleet for test purposes. 

Omnitrans will not transfer, sublet, or lend the tires furnished by, or permit the 
tires to be used by anyone other than Omnitrans, without the prior written 
consent of Contractor. 

10. INVENTORY BUY-OUT 

A. Inventory of Remaining Leased Tires 

1) Within 30 days after the expiration of the contract, a complete 
inventory of the remaining leased tires will be conducted by the 
Contractor and an Omnitrans representative. 
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2) Each leased tire will be measured for remaining average tread 
depth. 

B. Inventory Buy-Out 

1) The leased tire inventory and the remaining average tread depth 
will be used to determine the Inventory Buy-Out amount. 

2) The Inventory Buy-Out amount will be computed according to the 
Prorated Rates and Charges. 

3) Omnitrans will pay the contractor for the Inventory Buy-Out within 
30 days after receipt of invoice. 

C. Contractor Obligations 

1) Contractor shall continue to provide warranty service for materials 
and workmanship. 

2) Contractor’s obligations may be negotiated by Omnitrans and the 
Contractor during the Inventory Buy-Out phase. 

11. INVENTORY RUN-OUT 

A. Omnitrans’ Rights and Obligations 

1) Omnitrans reserves the right to run-out the remaining inventory of 
leased tires for up to 24 months in lieu of the Inventory Buy-Out by 
notifying Contractor thirty (30) days prior to contract expiration of its 
intentions. No additional tires or services are to be furnished by the 
Contractor during such extension unless requested by Omnitrans 
and agreed to by the Contractor.  The rates per tire miles in effect 
during such 24-month period shall be the rates in effect 
immediately preceding the start of such 24-month period. 

2) Omnitrans will continue to pay the last contract year's lease rate for 
the use of the remaining leased tires for up to 24 months. 

3) At the end of the 24-month Run-Out, Omnitrans will pay for any 
mileage remaining according to the Prorated Charges. 

B. Contractor Rights and Obligations 

1) Should any tire fail because of Manufacturer’s defects during the 
Inventory Run-Out period, Contractor must pick up the defective tire 
at Contractor’s sole expense and will charge Omnitrans only for the 
used mileage, Omnitrans will have no obligation to pay for any 
remaining life of the tire. 

2) At the end of the 24-month run-out, Omnitrans shall pay for any 
mileage remaining thereon in accordance with the prorated rate set 
out in the contract.   

3) Upon receipt of full payment from Omnitrans for remaining 
inventory of leased tires, Contractor will transfer title for each such 
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used tire as is, and Contractor makes no warranties as to the 
condition or fitness for continued use of such tires, however, 
Contractor is responsible for any manufacturer’s defects for the 
remaining life of the tire.  

12. AUDIT AND INSPECTION OF RECORDS 

During normal business hours, Contractor agrees to provide Omnitrans, the FTA 
Administrator, the Comptroller General of the United States or any of their 
authorized representatives access to any books, documents, papers and records 
of the Contractor which are directly pertinent to this Contract for the purposes of 
making audits, examinations, excerpts and transcriptions. Contractor also 
agrees, pursuant to 49 C. F. R. 633.17 to provide the FTA Administrator or the 
FTA’s authorized representatives, including any FTA Project Management 
Oversight Contractor, access to Contractor's records and construction sites 
pertaining to a major capital project, defined at 49 U.S.C. 5302(a)1, which is 
receiving federal financial assistance through the programs described at 49 
U.S.C. 5307, 5309 or 5311. 
 
 
If this Contract is for a capital project or improvement (defined at 49 U.S.C. 
5302(a)1) and was entered in to through other than competitive bidding, the 
Contractor shall make records related to this Contract available to Omnitrans, the 
Secretary of Transportation and the Comptroller General or any authorized 
officer or employee of any of them for the purposes of conducting an audit and 
inspection. 
 
Contractor shall permit any of the foregoing parties to reproduce excerpts and 
transcriptions as reasonably needed. 
 
Contractor shall maintain all books, records, accounts and reports required under 
this Contract for a period of not less than three years after the date of termination 
or expiration of this Contract, except in the event of litigation or settlement of 
claims arising from the performance of this Contract, in which case Contractor 
agrees to maintain same until Omnitrans, the FTA Administrator, the Comptroller 
General, or any of their duly authorized representatives, have disposed of all 
such litigation, appeals, claims or exceptions related thereto. 
 
 

13. NOTIFICATION 

All notices hereunder concerning this Agreement and the Work to be performed 
shall be physically transmitted by courier, overnight, registered or certified mail, 
return receipt requested, postage prepaid and addressed as follows: 

 To OMNITRANS: 
    

To CONTRACTOR: 
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Omnitrans 
1700 West Fifth Street 
San Bernardino, CA  92411 
Attn: Joanne Cook, Contract Administrator 

Bridgestone Americas Tire Operations, LLC 
10 E. Firestone Blvd. – Mileage Sales 
Akron, OH  44317 
Attn: Janet M. Bragg, Contract Administrator 
 

14. OMNITRANS’ AND CONTRACTOR’S REPRESENTATIVES 

A. OMNITRANS’ Project Manager 

 Contracting Officer: OMNITRANS’ CEO/General Manager or his 
authorized designee who has authority to execute contracts on behalf of 
OMNITRANS. 

Project Manager: Omar Bryant 

a. Except as expressly specified in this Agreement, the Contracting 
Officer may exercise any powers, rights and/or privileges that have 
been lawfully delegated by OMNITRANS.  Nothing in this 
Agreement should be construed to bind OMNITRANS for acts of its 
officers, employees, and/or agents that exceed the delegation of 
authority specified herein. 

b. The Contracting Officer has delegated to the Project Manager 
certain powers and duties in connection with this Agreement.  The 
Project Manager is the authorized representative of the Contracting 
Officer for matters related to this Agreement.  The Project Manager 
or his/her designee is empowered to: 

1. Have general oversight of the Work and this Agreement, 
including the power to enforce compliance with this 
Agreement. 

2. Reserve the right to remove any portion of the Work from 
CONTRACTOR which have not been performed in accordance 
with and subject to the terms and conditions of this Agreement. 

3. Subject to the review and acceptance by OMNITRANS, 
negotiate with CONTRACTOR all adjustments pertaining to 
this Agreement for revision. 

c. In addition to the foregoing, the Project Manager shall have those 
rights and powers expressly set forth in other sections of this 
Agreement. 
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15. TERMINATION FOR CONVENIENCE 

OMNITRANS may terminate this Agreement in whole but not in part for 
OMNITRANS' convenience. Omnitrans’ CEO/General Manager shall terminate 
this Agreement by a thirty (30) days prior written Notice of Termination to 
CONTRACTOR specifying the nature, extent, and effective date of the 
termination. Upon receipt of the notice of termination, CONTRACTOR shall 
immediately discontinue all Work affected and deliver all data, drawings, 
specifications, reports, estimates, summaries, and other information and 
materials accumulated in performing this Agreement, whether completed or in 
process, to Omnitrans’ CEO/General Manager. OMNITRANS shall make an 
equitable adjustment in the Agreement for Work already performed but shall not 
allow anticipated profit on unperformed services other than those damages 
allowed in Exhibit E regarding inventory buyout. Force Majeure shall apply. 

Contractor shall promptly submits termination claim for unrun miles remaining on 
tires in accordance with Section 10 Inventory, Buy-out. 

 

16. TERMINATION FOR BREACH OF AGREEMENT 

A. If CONTRACTOR fails to perform any of the provisions of this Agreement 
or so fails to make progress as to endanger timely performance of this 
Agreement, OMNITRANS may give CONTRACTOR written notice of such 
default.  If CONTRACTOR does not cure such default or provide a plan to 
cure such default which is acceptable to OMNITRANS within ten (10) 
calendar days permitted by OMNITRANS, then OMNITRANS may 
terminate this Agreement due to CONTRACTOR’s breach of this 
Agreement. 

B. If a federal or state proceeding for relief of debtors is undertaken by or 
against CONTRACTOR, or if CONTRACTOR makes an assignment for 
the benefit of creditors, then OMNITRANS may immediately terminate this 
Agreement. 

C. If CONTRACTOR violates Section 26, Compliance with Lobbying Policies, 
of this Agreement, then OMNITRANS may immediately terminate this 
Agreement. 

D. In the event OMNITRANS terminates this Agreement as provided in this 
Section, OMNITRANS may procure, upon such terms and in such manner 
as OMNITRANS may deem appropriate, Work similar in scope and level 
of effort to those so terminated for a reasonable period of time during the 
re-procurement process, and the CONTRACTOR shall be liable to 
OMNITRANS for all of its reasonable costs and damages. 
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E. Upon payment in full for leased tires on buses and spare stock, all finished 
documents and materials procured under this Agreement shall become 
OMNITRANS’ property upon date of such termination. Notwithstanding the 
foregoing, Bidder retains any and all intellectual property rights that may be 
contained in such documents and materials that may be procured 
hereunder. 

F. If, after notice of termination of this Agreement under the provisions of this 
Section, it is determined for any reason that CONTRACTOR was not in 
default under the provisions of this Section, or that the default was 
excusable under the terms of this Agreement, the rights and obligations of 
the parties shall be the same as if the notice of termination had been 
issued pursuant to Section 8, Termination for Convenience. 

G. The rights and remedies of OMNITRANS provided in this Article shall not 
be exclusive and are in addition to any other rights and remedies provided 
by law or under this Agreement. 

17. ASSIGNMENT 

This Agreement, any interest herein or claim hereunder, may not be assigned by 
CONTRACTOR either voluntarily or by operation of law, nor may all or any part 
of this Agreement be subcontracted by CONTRACTOR, without the prior written 
consent of OMNITRANS.  Consent by OMNITRANS shall not be deemed to 
relieve CONTRACTOR of its obligations to comply fully with all terms and 
conditions of this Agreement. 

18. SUBCONTRACTING 

OMNITRANS hereby consents to CONTRACTOR’s subcontracting of portions of 
the Work to the parties identified below for the functions described in 
CONTRACTOR’s proposal.  CONTRACTOR shall include in each subcontract 
agreement the stipulation that CONTRACTOR, not OMNITRANS, is solely 
responsible for payment to the subcontractor for all amounts owing and that the 
subcontractor shall have no claim, and shall take no action against OMNITRANS, 
Member Agencies or officers, directors, employees or sureties thereof for 
nonpayment by CONTRACTOR. 

Subcontractor’s  Name and Address  Work to Be Performed 

N/A   

 

19. INDEPENDENT CONTRACTOR 

CONTRACTOR’s relationship to OMNITRANS in the performance of this 
Agreement is that of an independent Contractor.  CONTRACTOR’s personnel 
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performing Work under this Agreement shall at all times be under 
CONTRACTOR’s exclusive direction and control and shall be employees of 
CONTRACTOR and not employees of OMNITRANS.  CONTRACTOR shall pay 
all wages, salaries and other amounts due its employees in connection with this 
Agreement and shall be responsible for all reports and obligations respecting 
them, such as social security, income tax withholding, unemployment 
compensation, workers’ compensation and similar matters. 

20. INSURANCE 

Throughout the duration of this Agreement, CONTRACTOR shall maintain the 
following minimum insurance coverage.  CONTRACTOR shall not of its own 
initiative cause such insurance to be canceled or changed in such a way that the 
coverage afforded to OMNITRAN’s will be materially altered during the term of 
this Agreement. 

A. Commercial General Liability including Products/Completed 
Operations:    
$1,000,000 per occurrence for bodily and property damage liability and $
2,000,000 aggregate; Omnitrans shall be named as Additional Insured; 
provide sufficient documentation for Omnitrans to guarantee coverage.” 
 

B. Automobile Liability: $1,000,000 combined single limit bodily and property 
damage liability per accident; Omnitrans shall be named as Additional 

Insured; provide sufficient documentation for Omnitrans to guarantee 
coverage. 

C. Workers’ Compensation: statutory limits or, a State-Approved program 
in an amount and form that meets all applicable requirements of the Labor 
Code of the State of California; waiver of subrogation that includes 
Omnitrans. 

D. Employers Liability Applicable to the work being performed, with a limit 
no less than $1,000,000 per occurrence. 
 
Additional Insured: 

Omnitrans, its officers, officials, employees, agents, and volunteers. 

21. INDEMNITY 

Except to the extent of negligence on the part of Omnitrans, and its member 
agencies, and their officers, directors, employees and agents, CONTRACTOR 
shall to the fullest extent permitted by law, indemnify, defend and hold harmless 
OMNITRANS, and its member agencies, and their officers, directors, employees 
and agents from and against any and all liability, expense (including, but not 
limited to, defense costs and attorneys’ fees), third party claims of liability, 
expense (including but not limited to, reasonable defense costs and attorneys' 
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fees), claims, causes of action, and lawsuits for damages of any nature 
whatsoever, including, but not limited to, bodily injury, death, personal injury or 
property damage (including property of CONTRACTOR) arising out of, or 
resulting from any act, omission, fault, or negligence of CONTRACTOR, its 
officers, directors, employees, agents, Subcontractors or suppliers in the 
performance of this contract.  This indemnity shall survive termination or 
expiration of this Agreement and/or final payment thereunder. 

22. REVISIONS  

By written notice or order, OMNITRANS may, from time to time, order work 
suspension or make changes to this Agreement.  Changes shall be mutually 
agreed to and incorporated into an amendment to this Agreement.  Upon 
execution of an amendment, CONTRACTOR shall perform the Work, as 
amended. 

Price Adjustments: 

A. Any change in the contract that causes an increase or decrease in price to 
Omnitrans, or the time required for the performance of the contract, must 
be approved as prescribed herein. 

B. An equitable adjustment in the compensation and schedule will be made 
upon an approved Change Order. 

C. Contractor shall be liable for all costs resulting from, or for satisfactorily 
correcting, any and all unauthorized specification changes not properly 
ordered by written modification to the contract. 

D. Except as otherwise expressly provided in the Contract, when costs are a 
factor in any determination of a contract price adjustment, such costs shall 
be in accordance with the applicable cost principles of Subpart 31.2 of the 
Federal Acquisition Regulations (FAR) in effect at the onset of the 
Contract. 

23. RIGHTS IN TECHNICAL DATA [this section intentionally left blank] 

24. OWNERSHIP OF REPORTS AND DOCUMENTS 

The originals of all letters, documents, reports and other products and data 
produced under this Agreement shall be delivered to, and become the sole and 
exclusive property of OMNITRANS.  Copies may be made for CONTRACTOR’s 
records, but shall not be furnished to others without prior written authorization 
from OMNITRANS.   
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25. OWNERSHIP RIGHTS [this section intentionally left blank] 

26. WORK FOR HIRE  

Any work created or produced as a part of this Agreement that may be defined 
under Section 101, Title 17, USC will be considered “work for hire” as it pertains 
to ownership rights.  CONTRACTOR, by his/her endorsement hereon agrees that 
all rights to any work(s) created or produced are waived, and that ownership 
rests with OMNITRANS.  CONTRACTOR further agrees to ensure transfer of all 
rights to such work(s), as defined under federal copyright law, that may be 
created or produced under this Agreement by its suppliers, contractors or 
subcontractors. 

27. SUBMITTAL OF CLAIMS BY CONTRACTOR 

CONTRACTOR shall file any and all claims with OMNITRANS’ Project Manager 
in writing within thirty (30) days of the event or occurrence giving rise to the 
claim.  The claim shall be in sufficient detail to enable OMNITRANS to ascertain 
the claim’s basis and amount, and shall describe the date, place and other 
pertinent circumstances of the event or occurrence giving rise to the claim and 
the indebtedness, obligation, injury, loss or damages allegedly incurred by 
CONTRACTOR. 

Even though a claim may be filed and/or in review by OMNITRANS, 
CONTRACTOR shall continue to perform in accordance with this Agreement. 

28. EQUAL OPPORTUNITY 

CONTRACTOR shall not discriminate against, or grant preferential treatment to, 
any individual or group, or any employee or applicant for employment because of 
race, age, religion, color, ethnicity, sex, national origin, ancestry, physical 
disability, mental disability, political affiliation, sexual orientation, marital status or 
other status protected by law.  CONTRACTOR shall take action to ensure that 
applicants and employees are treated without regard to the above.  

29. STANDARD OF PERFORMANCE 
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A. CONTRACTOR shall perform and exercise, and require its subcontractors 
to perform and exercise due professional care and competence in the 
performance of the Work in accordance with the requirements of this 
Agreement.  CONTRACTOR shall be responsible for the professional 
quality, technical accuracy, completeness and coordination of the Work, it 
being understood that OMNITRANS will be relying upon such professional 
quality, accuracy, completeness and coordination in utilizing the Work.  
The foregoing obligations and standards shall constitute the “Standard of 
Performance” for purposes of this Agreement.  The provisions of this 
paragraph shall survive termination or expiration of this Agreement and/or 
final payment thereunder. 

 
B. All workers shall have sufficient skill and experience to perform the Work 

assigned to them.  OMNITRANS shall have the right, at its sole discretion, 
to require the immediate removal of CONTRACTOR's personnel at any 
level assigned to the performance of the Work at no additional fee or cost 
to OMNITRANS, if OMNITRANS considers such removal in its best 
interests and requests such removal in writing and such request is not 
done for illegal reasons.  Further, an employee who is removed from 
performing Work under this Agreement under this Article shall not be re-
assigned to perform Work in any other capacity under this Agreement 
without OMNITRANS’ prior written approval. 

30. NOTIFICATION OF EMPLOYMENT OF OMNITRANS BOARD 
MEMBERS/ALTERNATES AND EMPLOYEES 

To ensure compliance with OMNITRANS’ Ethics Policy, CONTRACTOR shall 
provide written notice to OMNITRANS disclosing the identity of any individual 
who CONTRACTOR desires to employ or retain under a contract, and who (1) 
presently serves as a Board Member/Alternate or an employee of OMNITRANS, 
or (2) served as a Board Member/Alternate or an employee of OMNITRANS 
within the previous 12 months of the date of the proposed employment or 
retention by CONTRACTOR.  CONTRACTOR’s written notice shall indicate 
whether the individual will be an officer, principal or shareholder of the entity 
and/or will participate in the performance of this Agreement. 

31. DISQUALIFYING POLITICAL CONTRIBUTIONS 

In the event of a proposed amendment to this Agreement, CONTRACTOR shall 
provide prior to the execution of such amendment, a written statement disclosing 
any contribution(s) of $250 or more made by CONTRACTOR or its 
subcontractor(s) to Omnitrans Board Members/Alternates or employees within 
the preceding twelve (12) months of the date of the proposed amendment.  
Applicable contributions include those made by any agent/person/entity on behalf 
of CONTRACTOR or subcontractor(s). 
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32. COMPLIANCE WITH LAW 

CONTRACTOR shall familiarize itself with and perform the Work required under 
this Agreement in conformity with requirements and standards of OMNITRANS, 
municipal and public agencies, public and private utilities, special districts, and 
railroad agencies whose facilities and work may be affected by Work under this 
Agreement.  CONTRACTOR shall also comply with all Federal, state and local 
laws and ordinances. 

33. ADDITIONAL REGULATIONS 

A. Additional regulatory requirements may be contained in the other contract 
sections and attachments hereto. 

B. Other regulations contain additional requirements for the Contractor 
regarding transportation services. Those include, but are not limited to: 

1) California State Department of Transportation (DOT); 

2) Department of Motor Vehicles: and 

3) Department of Highway Patrol; 

C. The preceding list of requirements is not all-inclusive and the Contractor is 
required to stay up-to-date on regulations and must abide by any future 
regulations. 

34. COMPLIANCE WITH LOBBYING POLICIES 

A. CONTRACTOR agrees that if it is a Lobbyist Employer or if it has retained 
a Lobbying Firm or Lobbyist, as such terms are defined by OMNITRANS 
in its Ethics Policy, it shall comply or ensure that its Lobbying Firm and 
Lobbyist complies with OMNITRANS’ Ethics Policy. 

B. If CONTRACTOR (Lobbyist Employer) or its Lobbying Firm or Lobbyist 
fails to comply, in whole or in part, with OMNITRANS’ Ethics Policy, such 
failure shall be considered a material breach of this Agreement and 
OMNITRANS shall have the right to immediately terminate or suspend this 
Agreement. 

35. PUBLIC RECORDS ACT 

A. All records, documents, drawings, plans, specifications and other material 
relating to conduct of OMNITRANS’ business, including materials 
submitted by CONTRACTOR in its proposal and during the course of 
performing the Work under this Agreement, shall become the exclusive 
property of OMNITRANS and may be deemed public records.  Said 
materials may be subject to the provisions of the California Public Records 
Act.  OMNITRANS’ use and disclosure of its records are governed by this 
Act. 
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B. OMNITRANS will not advise as to the nature or content of documents 
entitled to protection from disclosure under the California Public Records 
Act, including interpretations of the Act or the definitions of trade secret, 
confidential or proprietary.  OMNITRANS will accept materials clearly and 
prominently labeled "TRADE SECRET" or "CONFIDENTIAL" or 
"PROPRIETARY" as determined by CONTRACTOR.  OMNITRANS will 
endeavor to notify CONTRACTOR of any request of the disclosure of such 
materials.  Under no circumstances, however, will OMNITRANS be liable 
or responsible for the disclosure of any labeled materials whether the 
disclosure is required by law or a court order or occurs through 
inadvertence, mistake or negligence on the part of OMNITRANS or its 
officers, employees and/or contractors. 

C. In the event of litigation concerning the disclosure of any material 
submitted by CONTRACTOR, OMNITRANS’ sole involvement will be as a 
stake holder, retaining the material until otherwise ordered by a court.  
CONTRACTOR, at its sole expense and risk, shall be responsible for 
prosecuting or defending any action concerning the materials, and shall 
defend, indemnify and hold OMNITRANS harmless from all costs and 
expenses, including attorneys' fees, in connection with such action. 

36. WAIVER/INVALIDITY 

No waiver of a breach of any provision of this Agreement by either party shall 
constitute a waiver of any other breach of the provision, or of any other breach of 
the provision of the Agreement.  Failure of either party to enforce any provision of 
this Agreement at any time shall not be construed as a waiver of that provision. 

The invalidity in whole or in part of any provision of this Agreement shall not void 
or affect the validity of any other provision. 

37. FORCE MAJEURE 

Performance of each and all CONTRACTOR’s and OMNITRANS’ covenants 
herein shall be subject to such delays as may occur without CONTRACTOR’s or 
OMNITRANS’ fault from acts of God, strikes, lockouts, riots, acts of war or 
terrorism or from other similar causes beyond CONTRACTOR’s or OMNITRANS’ 
control. 

38. CONFIDENTIALITY 

CONTRACTOR agrees that for and during the entire term of this Agreement, any 
information, data, figures, records, findings and the like received or generated by 
CONTRACTOR in the performance of this Agreement, shall be considered and 
kept as the private and privileged records of OMNITRANS and will not be 
divulged to any person, firm, corporation, or other entity except on the direct prior 
written authorization of OMNITRANS.  Further, upon expiration or termination of 
this Agreement for any reason, CONTRACTOR agrees that it will continue to 
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treat as private and privileged any information, data, figures, records, findings 
and the like, and will not release any such information to any person, firm, 
corporation or other entity, either by statement, deposition, or as a witness, 
except upon direct prior written authority of OMNITRANS. 

39. CONTRACTOR’S INTERACTION WITH THE MEDIA AND THE PUBLIC 

A. OMNITRANS shall review and approve in writing all OMNITRANS related 
copy proposed to be used by CONTRACTOR for advertising or public 
relations purposes prior to publication.  CONTRACTOR shall not allow 
OMNITRANS related copy to be published in its advertisements and 
public relations programs prior to receiving such approval.  
CONTRACTOR shall ensure that all published information is factual and 
that it does not in any way imply that OMNITRANS endorses 
CONTRACTOR’s firm, service, and/or product. 

B. CONTRACTOR shall refer all inquiries from the news media to 
OMNITRANS, and shall comply with the procedures of OMNITRANS’ 
Public Affairs staff regarding statements to the media relating to this 
Agreement or the Work. 

C. If CONTRACTOR receives a complaint from a citizen or the community, 
CONTRACTOR shall inform OMNITRANS as soon as possible and inform 
OMNITRANS of any action taken to alleviate the situation. 

D. The provisions of this Article shall survive the termination or expiration of 
this Agreement. 

40. GOVERNING LAW 

The validity of this Agreement and of any of its terms or provisions, as well as the 
rights and duties of the parties hereunder, shall be governed by the laws of the 
State of California, and the proper venue of any action brought hereunder is and 
shall be the County of San Bernardino, California. 

41. MODIFICATIONS TO AGREEMENT 

Unless specified otherwise in the Agreement, this Agreement may only be 
modified by written mutual consent evidenced by signatures of representatives 
authorized to enter into and modify the Agreement.  In order to be effective, 
amendments may require prior approval by OMNITRANS’ Board of Directors, 
and in all instances require prior signature of an authorized representative of 
OMNITRANS. 

42. PRECEDENCE 

Conflicting provisions hereof, if any, shall prevail in the following descending 
order of precedence: (1) the provisions of this Agreement, (2) Exhibit A, Scope of 
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Work, (3) provisions of Solicitation No. RFP-MNT13-100 and (4) 
CONTRACTOR’s BAFO dated October 23, 2013 and (5) CONTRACTOR’s 
proposal dated October 2, 2013. 

43. ENTIRE AGREEMENT 

This Agreement, and any attachments or documents incorporated herein by 
inclusion or by reference, constitutes the complete and entire agreement 
between OMNITRANS and CONTRACTOR and supersedes any prior 
representations, understandings, communications, commitments, agreements or 
proposals, oral or written. 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be 
executed on the date shown below, and effective on the date first hereinabove written. 

OMNITRANS CONTRACTOR 
     
 
__________________________________ ________________________________  
P. Scott Graham     D. Warren Dickenson 
Interim CEO/General Manager Manager Mileage Sales 
 
__________________________________ ________________________________  
Date  Date  
 
 
 

        Federal Tax I.D. No. ______________________ 
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ATTACHMENT A 

SCOPE OF WORK – TECHNICAL SPECIFICATIONS 

 

1. BACKGROUND 

 

A) Omnitrans’ bus fleet is driven on city streets, highways, and freeways in the areas 

described above. The buses make frequent starts, stops, and turns at bus stops, stop 

signs, traffic signals, and the like. 

 

B) The road conditions in which the tires will be operated are typical for a metropolitan 

area: the Temperature Extremes are from 40° to 105° Fahrenheit, occasionally 

reaching the 110° bracket; Rainfall is typical for the Southern California area; Snow 

is rare in the service area. Buses only operate when roads are open and clear of snow. 

 

C) Omnitrans’ current bus fleet:  (11) Thomas Built Low Floor 32-foot buses, (162) New 

Flyer Low Floor 40-foot buses and (14) New Flyer Low Floor 60-foot articulating 

buses.  

 

D)  Over the next five years, the Tire Mileage is projected to increase from 8,516,357 to 

9,422,088 tire miles. Omnitrans makes no usage guarantee and Omnitrans is not 

obligated to pay for more than the actual mileage used. 

 

2. TIRE SPECIFICATIONS 

 

A. General 

 

1)  Tires must be suitable for city and highway public transportation, able to 

withstand sustained operation of 65 mph for not less than one hour, able to 

withstand exposure to the elements (except road hazards), and able to 

withstand braking, accelerating, and turning requirements of the buses. 

 

2) Tires must comply with applicable laws and regulations of the Federal 

government, the State of California, and the various municipalities in which 

Omnitrans regularly operates. Contractor must certify such compliance on 

request by Omnitrans. 

 

B. Minimum Tire Specifications 

 

1) The tires must be Speed Rated and Load Rated to meet or exceed the bus 

manufacturers’ Gross Vehicle Weight Rating (GVWR). 

 

2) Tires must be New, Load Range H, 16-ply rating tires (City-Suburban type), 

275/70R22.5, 245/70R19.5, and 305/70R22.5.  
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3. NO-VALUE TIRES 

 

A. Definitions 

 

1) “No-Value Tire” is any tire with at least 4/32
nd

 of tread remaining on front 

position and 2/32
nd

 on rear position under the Contract, for tires provided by 

Contractor for Omnitrans’ Obsolete or Out-of-Service vehicles. 

 

2) “Obsolete or Out-of-Service Vehicle” is any vehicle that Omnitrans has 

determined to be unfit for further service that was furnished with “No-Value 

Tire” provided by Contractor. 

 

B. Contractor’s Rights and Responsibilities 

 

1) Contractor makes no warranties as to the condition or fitness for continued use 

of “No-Value Tires.” 

 

2) Contractor may designate “No-Value Tires” with its nomenclature and 

corresponding documentation. 

 

3) Contractor will provide “No-Value Tires” to Omnitrans for the sole and 

exclusive purpose of equipping the obsolete or out-of-service vehicles if 

available from Omnitrans’ unserviceable tires. 

 

C. Omnitrans’ Rights and Responsibilities 

 

1) Omnitrans agrees to use the “No-Value Tires” provided by the Contractor for 

the sole and exclusive purpose of equipping Omnitrans obsolete or out-of-

service vehicles. 

 

2) Omnitrans will acquire each “No-Value Tire” as-is without warranty. 

 

3) Omnitrans assumes all liability for use, possession, or disposal of any “No-

Value Tires.” 

 

4) Omnitrans will not to file or assert against Contractor any claim, action or 

cause of action for loss, liability or damage arising out of Omnitrans’ use, 

possession, or disposal of “No-Value Tires.” 

 

5) Omnitrans will indemnify, defend, and hold Contractor harmless against all 

claims of any party for loss, liability, damage, injury, any and all costs, legal 

fees, expenses and attorney’s fees resulting from Contractor providing “No-

Value Tires” to Omnitrans. 

 

6) Omnitrans agrees to dispose of each “No-Value Tire” in full compliance with 

applicable Federal, State, and local laws, rules and regulations. 
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7) Omnitrans will take title and other incidents of ownership to the “No-Value 

Tire” when Contractor delivers the “No-Value Tires” to Omnitrans. 

 

8) Contractor or Omnitrans, separately from any other portion of the contract, 

may, at their option, without prejudice to any other rights and remedies, 

decline in writing to further provide or utilize “No-Value Tires”. 

 

9) Omnitrans’ Rights and Responsibilities regarding “No Value Tires” shall 

survive termination of the Contract Agreement. 

 

4. OTHER RESPONSIBILITIES 

 

A. Contractor Responsibilities: 

 

1) Contractor shall conduct a physical inventory semi-annually based on an 

inventory method that is acceptable to the Contractor and Omnitrans. 

 

2) Contractor shall provide inflatable tires with at least 4/32
nd

 of tread remaining 

on front position tires and 2/32
nd

 on rear position tires and that have no value 

to be used on buses that will be auctioned or removed from service. 

 

3)   Contractor shall remove all tires that are no longer suitable for service from 

Omnitrans property the first and fifteenth of each month, or the next working 

day if these days fall on the weekend or a holiday. Disposal of tires must 

meet, at a minimum, environmental, regulatory and fire-safety requirements.  

It shall be the contractor’s responsibility to pick up the tires as stated above. If 

the contractor fails to pick up the scrap tires within that timeframe, an outside 

vendor will be hired to pick up the tires and remove them. All fees incurred 

will be charged to the contractor and subtracted at the next billing cycle.” 

 

4) If contractor fails to supply sufficient tire stock or any direct tire related cause 

that negatively affects bus revenue service occurs during the course of this 

contract, Contractor shall be assessed $100.00 per day, per bus, per 

occurrence.   

 

B. Omnitrans Responsibilities: 

 

1) Omnitrans will maintain the suspension, steering, and braking systems in 

accordance with the bus manufacturer’s specifications, and properly inflate 

tires to recommended pressures. 

 

2) Omnitrans will maintain a sufficient number of mounted spare tires to insure 

continuous operation of its fleet. 
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3) Omnitrans will furnish Contractor, by the tenth (10th) working day of each 

month, a list of all buses operated during the previous month, the mileage of 

each bus, and the number of Contractor’s tires on each bus.   

 

In the event of a change in supplier, where tires from the previous Contractor 

and new Contractor are both running in the Omnitrans system, additional 

information will be provided: 

 

a. Number of Contractor’s newly applied or removed tires by vehicle during 

the previous month 

 

b. Total spare stock tire inventory of Contractor’s tires as of the end of such 

month by size, type, and, if applicable, location; and 

 

c. The date of receipt of tire deliveries during such month. 

 

4) Omnitrans may inspect and verify the condition of each tire being received 

and/or shipped. 

 

5) Omnitrans will provide, at its sole expense, all necessary equipment, supplies, 

wheels, enclosed secured storage space. 

 

6) Omnitrans will service and maintain all tires with exception to manufacturer’s 

defects, for which the Contractor shall remain responsible. 

 

7) Omnitrans will not regroove or accept regrooved tires. 

 

8) Omnitrans shall notify Contractor prior to any sale or disposition of any of 

Omnitrans’ vehicles equipped with Contractor's tires.  Omnitrans’ shall 

purchase the unused mileage in each leased tire and for any leased tires which 

remain in stock after such vehicles have been sold or disposed of which 

cannot be used on other vehicles in Omnitrans’ fleet.   Payment for the unused 

tire mileage acquired by Omnitrans shall be in accordance with the Contract 

Agreement. 

5. PROJECTED MILEAGE 

 

A. Projected Mileage is not a guarantee by Omnitrans or an obligation of Omnitrans to 

pay for Actual Mileage that is less than the Projected Mileage. 

 

B. Projected Mileage is provided as information only. 

 

Start Date End Date Vehicles Projected 

Mileage 

07/01/2013 06/30/2014 187 8,516,357 

07/01/2014 06/30/2015 187 9,116,357 
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07/01/2015 06/30/2016 187 9,298,088 

07/01/2016 06/30/2017 187 9,422,088 

07/01/2017 06/30/2018 187 9,422,088 

6. TEST TIRES 

 

Omnitrans reserves the right to install test tires of a make other than the Contractor’s on its 

buses.  The number of buses equipped with such test tires shall not exceed 5% of the total 

number at any one time.  With Omnitrans’ prior written approval, a reasonable number of 

tires, not to exceed 5% may also be tested by the Contractor on Omnitrans’ vehicles provided 

such tires are being tested for the purpose of determining their operational benefits for 

potential use on transit applications.  The final results shall be provided, in writing, to 

Omnitrans, Director of Maintenance, within 30 days upon completion of test. 

 

7. WARRANTIES 

 

A. Contractor warrants that all tires, excluding scrap tires and mileage tires sold on 

expiration or termination or at the conclusion of runout, and services shall: 

 

 1) Be fit for the particular purpose of public transportation; 

 

2) Conform to the more restrictive specifications contained in either this RFP or 

the Tire Manufacturer’s specifications or both, if any; 

 

3) Be free of defects in material and workmanship; and 

 

4) Not infringe any United States patent. 

 

C. Tires shall be of a quality as to achieve at minimum 25,000 miles each before 

reaching 4/32
nd

 of tread life.  

 

D. Without limiting the warranties, Contractor must pay Omnitrans the cost of repair 

(labor and materials) for any damage to buses resulting solely from defects in tire 

material and workmanship. 

 

E. 2012 Fiscal Year Annual Miles operated by Make/Model of vehicle: 

 

Year Make Model Series Description Quantity Tire Size GVWR 

 

Miles 

  2003 Thomas 

           

SLF232G 500  11 

245/70R 

19.5 28,580 422,232 

  2005 New Flyer C40LF 0180 SR-842 23 305/70R22.5 42,540 

 

1,021,043 

  2003 New Flyer C40LF 0150 SR-813 22 275/70R22.5 37,920 

 

1,088,008 

2001 New Flyer C40LF 0130 SR-709 11 275/70R22.5 37,930 
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507,455 

  2000 New Flyer  G40LF Hybrids SR-654 3 275/70R22.5 37,950 

 

17,464 

2001 New Flyer C40LF 

        

0100 SR-674 27 275/70R22.5 37,950 

 

1,492,445 

  2000 New Flyer     C40LF 

        

0000 SR-585        12 

    

275/70R22.5 

        

37,930 

 

1,651,386 

  2009         New Flyer 

    

C40LFR 

        

1201 SR1337        27 

    

305/70R22.5 42,540 1,533,063 

  2011 New Flyer     

    

C40LFR 

        

1231 SR1563 9 305/70R22.5 42,530 261,615 

2011 New Flyer 

    

C40LFR 1241 SR1564 8 305/70R22.5 42,530 279,650 

2012  New Flyer XN40 1251 SR1677 20 305/70R22.5 42,540  

2012 New Flyer XN60 6001 SR1565 14 305/70R22.5 66,790  

Total Estimated Miles:      8,274,361 

               

8. DELIVERY 

 

A. Contractor must give Omnitrans at least a 24-hour notice before delivering the tires.   

 

B. Contractor must deliver tires as required to the following locations: 

 

1) 1700 West Fifth Street, San Bernardino, CA 92411; 

 

2) 4748 Arrow Highway, Montclair, CA 91763; 

 

C. Contractor must deliver new tires as required to the North American bus 

manufacturer by the required delivery date in the quantities required whenever 

Omnitrans makes new bus purchase; Omnitrans will give Contractor at least a 60-day 

written notice. 

 

D. Contractor must deliver and unload the tires at Contractor’s sole expense.  Tailgate 

delivery of tires is acceptable. Title to and ownership of all tires and equipment 

furnished by Contractor shall not pass to transit upon delivery, but will remain with 

Contractor unless and until Omnitrans has made complete payment therefore. 

 

E. Contractor must deliver stock orders within 21 calendar days and emergency orders 

within 7 calendar days after receipt of order. 
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9. TIRE SERVICES  

 

Services may be requested of the Contractor when Omnitrans’ certified tire service 

technician is not available in such situations as vacation relief or extended absence. 

 

A. Contractor to provide tire services, labor only, on a temporary/as-needed basis. 

 

1) Rates to include per hour for one certified service person as needed for 40 

hours a week.  

 

2) Contractor will be provided 30 days’ notice for vacation relief; Contractor will 

provide a service person to cover extended absences due to illness or injury 

within 14 business days.  

 

3) The tire service personnel work schedule will be tailored to support the needs 

of the Agency. 

 

a. Contractor shall discuss with Omnitrans its general work schedule at 

each facility, including scheduled days off, start and stop times and 

any changes thereof. 

 

B. Equipment, Tools and Materials supplied by Omnitrans. 

 

C. Duties may include, but are not limited to, the following: 

 

1) Mounting and dismounting tires. 

 

2) Perform fleet check of tires for cracks, damage; tread depth and uneven wear 

of tread, flat spots, balding, deterioration, etc. 

 

3) Examines wheels and rims of tires for cracks, damaged or bent surfaces, 

corrosion, deterioration, clean rims as needed, etc. 

 

4) Removes, repairs (Flats) tires and tubes. 

 

5) Check assemblies and adjusts wheels for proper balance. 

 

6) Maintains necessary records on conditions, use and maintains inventory of 

tires. 

 

D. Mounting and Dismounting Tires* 

 

The following are guidelines are for servicing, repairs and maintenance of tires.  

Contractor is responsible for maintaining tires consistent with industry standards and 

practices and manufacturer requirements. 
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1) Beads should be well lubricated before applying the tire to rim.  

 

2) Replace the rubber valve stem on every wheel before mounting new tires. If 

any looseness, cracking or otherwise damaged conditions of the valve stem is 

noted at any time, replace the rubber stem. Replace the valve core and 

grommet on all metal stems each time a tire is dismounted. 

 

3) A new valve cap made of metal should be applied to the valve. Do not use 

plastic valve caps.  

 

4) Safety inspection of each rim will be done at every mount and dismount for 

any discrepancy. If a discrepancy is found, that rim will be set aside, a new 

rim installed, and a Maintenance Supervisor notified.  

 

5) Lug holes shall be inspected for excessive wear, out-of-round condition or 

damage and defects reported to the on duty Maintenance Supervisor. 

 

6) All wheels installed shall be torqued to manufacturer Specifications. Wheel 

nuts can be pre-torque using a pneumatic impact torque wrench. All wheel 

nuts will be hand-torqued with a Ratchet Head (click type) torque wrench. 

 

E. Tire Inflation* 

 

1) Initial Inflation 

 

a. Recommended operation air pressure should be in accordance to the load 

per tire as recommended by the tire manufacturer. 

 

b. Recheck valve stem for proper seat and tightness. Reapply metal valve 

cap. 

2) Inflation Maintenance 

 

a. A cold inflation schedule should be maintained according to 

recommendation. 

 

b. If inflation is checked while tires are warm or hot, allowance should be 

made for pressure build-up due to heat. 

 

3) Do not bleed hot or warm tires. 

 

4) Gauge checking of all tires on all vehicles should be done on a regular weekly 

schedule during Tread depth and tire wear Inspection.  

 

5) Remove and repair any tire found to have pressure below recommended 

pressure than other tires on the same vehicle. 
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6) Contractor shall keep all tires properly inflated to conform to approved 

standards of the Tire and Rim Association of America, Inc., and the vehicle 

manufacturer’s recommendations.   

 

7) Each time a tire is checked:  

 

a. Check valve core. 

 

b. Check valve cap for proper seal. 

 

c. Check valve and valve cap threads. 

 

d. Make sure valve cap is tightened properly. 

 

e. Check condition of tire for wear, cuts, curb snags, etc. 

 

F. Valve Caps and Cores* 

 

1. When a new stem is applied, use core which is supplied. 

 

2. Replace valve core each time a new tire is mounted. 

 

3. Make certain valve stem is properly seated and tight. 

 

4. Do not reuse old valve cores. 

 

G. Tire Application* 

 

1) Front Tires 

 

a. New tires shall be applied to fronts in pairs. 

 

b. Make sure tire pressure is same on both positions and at the proper 

recommended pressure. 

 

c. Unusual wear patterns reflecting front end alignment problems must be 

reported to the on duty Maintenance supervisor any time a new set of front 

tires are mounted. 

 

d. Balancing of front tires is mandatory when new tires are applied. 

 

e. Check and adjust tire pressure previous to being reapplied or being placed 

in spare stock. 
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2) Rear Tire Servicing 

 

a. If rib design tires are used on front and rear positions, rear tires should be 

rotated from front positions.   

 

b. The need for rear tires should determine when front tires are removed and 

reapplied to rear positions.   

 

3) All tires, whether applied to front or rear positions should have adequate tread 

design.  

 

4) Any work Order that is referred to the tire shop must be completed in a timely 

manner and before the end of the shift. If unable to do so, proper notification 

must be made to the Maintenance supervisor on duty before the end of the 

shift.  

 

*Applicable when tire services are being provided by Contractor  

 

10.  OPTIONAL SERVICES – FULL TIME TIRE SERVICES 

 

A. If Option is exercised, Contractor is to provide tire services, labor only, on a full time 

basis in accordance to the scope detailed in section 9. 

 

1) Firm Fixed Monthly Rate to provide for one certified service person forty (40) 

hours a week.  

 

2) The tire service personnel work schedule will be tailored to support the needs 

of the Agency.     

 

Contractor shall discuss with Omnitrans its general work schedule at each 

facility, including scheduled days off, start and stop times and any changes 

thereof. 

 

B.  Omnitrans will have the unilateral right in the contract by which Omnitrans may elect 

to purchase Optional Services listed above.  The requirements below apply: 

 

1) Any options requested by Omnitrans and/or contained in the Offeror’s 

proposal will be evaluated in making the contract amendments prior to 

exercising any such options. 

 

2) Offeror shall not be allowed to increase its proposed rates for the optional 

work for the duration of the contract upon contract award except as approved 

by Omnitrans. 

 

3) Exercise of an option must be in accordance with the terms and conditions of 

the option stated in the initial contract award. 
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4) Any Optional Services requested by Omnitrans must be exercised by written 

amendment and signed by Omnitrans.  The offeror shall be liable for all costs 

resulting from any change not properly ordered by written Amendment signed 

by Omnitrans. 

 

 

 

**End of Scope of Work - Technical Specifications** 
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REGULATORY REQUIREMENTS 

 

* Marks Required Subcontract Provisions that must flow down to all 

subcontracts as defined in the Article entitled SUBCONTRACTORS AND 

SUPPLIERS herein.  

 

RR-01   

ADMINISTRATIVE CODE *  

 

A.  Applicability  

 

This Article applies to all contracts.  

 

B.  Compliance with §§1090 et. seq. and §§87100 et. seq. of the California Government 

Code  

 

Contractor shall comply with all applicable provisions of §§1090 et. seq. and §§87100 et. 

seq. of the California Government Code. Without reducing or affecting its obligation to 

comply with any and all of said provisions, Contractor specifically covenants:  

 

1. Contractor shall not cause or permit any member, officer, or employee of 

Omnitrans to have any financial interest in the Contract;  

 

2. Contractor shall not enter into any Subcontract involving services or property 

with a person or business prohibited from transacting such business with 

Omnitrans;  

 

3. Contractor warrants and represents that to its knowledge no Board member, 

officer, or employee of Omnitrans has any interest, whether contractual, non-

contractual, financial or otherwise, in this Contract, or in the business or any other 

contract or transaction of the Contractor or any Subcontractor and that if any such 

interest comes to Contractor’s knowledge at any time, Contractor shall make a 

full and complete disclosure of all such information in writing to Omnitrans.  

 

 C. Campaign Contributions  

Neither Contractor nor its Agents shall give or offer to give any campaign contribution to 

any member of Omnitrans Board of Directors in violation of the California Government 

Code §§84300 et seq., or of the Administrative Code. Contractor shall submit a 

Certification of Campaign Contributions with all COs of two hundred thousand dollars 

($200,000) or more.  

 

RR-02  

DISCRIMINATION *  

 

A.  Applicability  
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This Article applies to all contracts.  

 

B.  In connection with the performance of Work provided for under this Contract, Contractor 

agrees that it will not, on the grounds of race, religious creed, color, national origin, 

ancestry, physical disability, medical condition, marital status, sex, sexual orientation, or 

age, discriminate or permit discrimination against any person or group of persons in any 

manner prohibited by Federal, State or local laws.  

 

RR-03  

WHISTLEBLOWER REQUIREMENTS *  

 

A. Applicability  

 

This Article applies to all contracts.  

 

B. Contractor shall not adopt any rule, regulation, or policy preventing an employee from 

disclosing information to a government or law enforcement agency, where the employee 

believes the information discloses violation or noncompliance with a state or Federal 

regulation; nor shall Contractor retaliate against an employee for taking such actions as 

set forth in the t. seq.  

 

RR-04  

PUBLIC RECORDS ACT *  

 

A.  Applicability 

  

This Article applies to all contracts.  

 

B.  Except as otherwise provided herein, all records, documents, drawings, plans, 

specifications, and all other information relating to the conduct of Omnitrans business, 

including all information and documents submitted by Contractor (“Records”), shall 

become the exclusive property of Omnitrans and shall be deemed public records. Said 

Records are subject to the provisions of the California Public Records Act (Government 

Code §6250 et. seq.). Omnitrans use and disclosure of its records are governed by this 

Act. Omnitrans will use its best efforts to inform the Contractor of any request for any 

financial records or documents marked “Trade Secret”, “Confidential” or “Proprietary” 

provided by Contractor to Omnitrans. Omnitrans will not advise as to the nature or 

content of documents entitled to protection from disclosure under the California Public 

Records Act.  

 

C.  In the event of litigation concerning the disclosure of any Records, Omnitrans sole 

involvement will be as a stakeholder, retaining the Records until otherwise ordered by a 

court. The submitting party, at its sole expense and risk, shall be fully responsible for any 

and all fees for prosecuting or defending any action concerning the Records and shall 

indemnify and hold Omnitrans harmless from all costs and expenses including attorney’s 

fees in connection with any such action.  
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RR-05  

ACCESS TO RECORDS *  

 

A.  Applicability  

 

This Article applies to all federally funded contracts.  

 

B.   Contractor agrees to provide Omnitrans, the FTA Administrator, the Comptroller 

General of the United States or any of their authorized representatives access during 

normal business hours to any books, documents, papers and records of the Contractor 

which are directly pertinent to this Contract for the purposes of making audits, 

examinations, excerpts and transcriptions. Contractor also agrees, pursuant to 49 C. F. R. 

633.17 to provide the FTA Administrator or the FTA’s authorized representatives, 

including any FTA Project Management Oversight Contractor, access to Contractor's 

records and construction sites pertaining to a major capital project, defined at 49 U.S.C. 

5302(a) 1, which is receiving federal financial assistance through the programs described 

at 49 U.S.C. 5307, 5309 or 5311.  

 

C.  If this Contract is for a capital project or improvement (defined at 49 U.S.C. 5302(a) 1) 

and was entered in to through other than competitive bidding, the Contractor shall make 

records related to this Contract available to Omnitrans, the Secretary of Transportation 

and the Comptroller General or any authorized officer or employee of any of them for the 

purposes of conducting an audit and inspection.  

 

D.   Contractor shall permit any of the foregoing parties to reproduce excerpts and 

transcriptions as reasonably needed.  

 

E.  Contractor shall maintain all books, records, accounts and reports required under this 

Contract for a period of not less than three years after the date of termination or 

expiration of this Contract, except in the event of litigation or settlement of claims arising 

from the performance of this Contract, in which case Contractor agrees to maintain same 

until Omnitrans, the FTA Administrator, the Comptroller General, or any of their duly 

authorized representatives, have disposed of all such litigation, appeals, claims or 

exceptions related thereto.  

 

RR-06  

FEDERAL FUNDING, INCORPORATION OF FEDERAL TRANSIT 

ADMINISTRATION (FTA) TERMS, AND FEDERAL CHANGES*  

 

A.  Applicability  

 

This Article applies to all federally funded contracts.  

 

B.  This Contract includes, in part, certain Standard Terms and Conditions required by DOT, 

whether or not expressly set forth in the Contract provisions. All contractual provisions 
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required by DOT, as set forth in FTA Circular 4220.1F, dated November 1, 2008 and 

revised March 18, 2013 (including any changes), and are hereby incorporated by 

reference. Anything to the contrary herein notwithstanding, all FTA mandated terms shall 

be deemed to control in the event of a conflict with other provisions contained in this 

Contract. Contractor shall not perform any act, fail to perform any act, or refuse to 

comply with any Omnitrans requests which would cause Omnitrans to be in violation of 

the FTA terms and conditions.  

 

This Contract is subject to a financial assistance agreement between Omnitrans and the 

Federal Transit Administration of the US Department of Transportation and all laws, 

regulations, guidelines, and provisions of the financial assistance agreement apply to this 

Contract and are incorporated by reference as if fully set forth herein.  

 

C.  Contractor shall at all times comply with all applicable federal laws and regulations, 

including without limitation FTA regulations, policies, procedures and directives, 

including those listed directly or by reference in Applicable Grant Agreements between 

Omnitrans and FTA, as they may be amended or promulgated from time to time during 

the term of this Contract collectively “Federal Requirements”. These Federal 

Requirements may change and the changed Federal Requirements will apply to this 

Contract as required unless the Federal Government determines otherwise. Contractor's 

failure to so comply with the Federal Requirements shall constitute a material breach of 

this Contract.  

 

RR-07  

ENERGY CONSERVATION REQUIREMENTS  

 

A.  Applicability  

 

This Article applies to all federally funded contracts.  

 

B.  Contractor shall comply with mandatory standards and policies relating to energy 

efficiency which are contained in the state energy conservation plan issued in compliance 

with the Energy Policy and Conservation Act 42 USC §6321 et seq.  

 

RR-08  

CIVIL RIGHTS REQUIREMENTS *  

 

A.  Applicability  

 

This Article applies to all federally funded contracts.  

 

B.  Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as amended, 42 

U.S.C. § 2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 

U.S.C. § 6102, section 202 of the Americans with Disabilities Act of 1990, 42 U.S.C. § 

12132, and Federal transit law at 49 U.S.C. § 5332, Contractor shall not discriminate 

against any employee or applicant for employment because of race, color, creed, national 
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origin, sex, age, or disability. In addition, Contractor shall comply with applicable 

Federal implementing regulations and other implementing requirements FTA may issue. 

  

C.  Equal Employment Opportunity  

 

(a)  Race, Color, Creed, National Origin, Sex - In accordance with Title VII of the 

Civil Rights Act, as amended, 42 U.S.C. § 2000e, and Federal transit laws at 49 

U.S.C. § 5332, Contractor shall comply with all applicable equal employment 

opportunity requirements of U.S. Department of Labor  (U.S. DOL) regulations, 

"Office of Federal Contract Compliance Programs, Equal Employment 

Opportunity, Department of Labor," 41 C.F.R. Parts 60 et seq. , (which implement 

Executive Order No. 11246, "Equal Employment Opportunity," as amended by 

Executive Order No. 11375, "Amending Executive Order 11246 Relating to 

Equal Employment Opportunity," 42 U.S.C. § 2000e note), and with any 

applicable Federal statutes, executive orders, regulations, and Federal policies that 

may in the future affect activities undertaken in the course of the Contract. 

Contractor shall take affirmative action to ensure that applicants are employed, 

and that employees are treated during employment, without regard to their race, 

color, creed, national origin, sex, or age. Such action shall include, but not be 

limited to, the following: employment, upgrading, demotion or transfer, 

recruitment or recruitment advertising, layoff or termination; rates of pay or other 

forms of compensation; and selection for training, including apprenticeship. In 

addition, Contractor shall comply with any implementing requirements FTA may 

issue.  

 

(b)  Age - In accordance with section 4 of the Age Discrimination in Employment Act 

of 1967, as amended, 29 U.S.C. § 623 and Federal transit law at 49 U.S.C. § 

5332, Contractor shall refrain from discrimination against present and prospective 

employees for reason of age. In addition, Contractor shall comply with any 

implementing requirements FTA may issue.  

 

(c)  Disabilities - In accordance with section 102 of the Americans with Disabilities 

Act, as amended, 42 U.S.C. § 12112, Contractor shall comply with the 

requirements of U.S. Equal Employment Opportunity Commission, "Regulations 

to Implement the Equal Employment Provisions of the Americans with 

Disabilities Act," 29 C.F.R. Part 1630, pertaining to employment of persons with 

disabilities. In addition, Contractor shall comply with any implementing 

requirements FTA may issue.  

  

(d) Contractor shall include these requirements in each subcontract, modified only if 

necessary to identify parties, as required by Federal regulations. 

 

 

RR-09  

NO GOVERNMENT OBLIGATION TO THIRD PARTIES *  
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A.  Applicability  

 

This Article applies to all federally funded contracts.  

 

B. Notwithstanding any concurrence by the Federal Government in or approval of the 

solicitation or award this Contract, absent the express written consent by the Federal 

Government, the Federal Government is not a party to this Contract and shall not be 

subject to any obligations or liabilities to Omnitrans, Contractor, or any other party 

(whether or not a party to that Contract) pertaining to any matter resulting from this 

Contract.  

 

Contractor shall include this Article in each Subcontract and shall not modify the Article, 

except to identify the Subcontractor who will be subject to its provisions. 

 

RR-10  

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED 

ACTS *  

 

A.  Applicability  

 

This Article applies to all federally funded contracts.  

 

B.  The provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 U.S.C. 

§ 3801 et seq. and U.S. DOT regulations, "Program Fraud Civil Remedies," 49 C.F.R. 

Part 31, shall apply to actions pertaining to this Contract. Upon execution of this 

Contract, Contractor certifies or affirms the truthfulness and accuracy of any statement it 

has made, it makes, it may make, or causes to be made, pertaining this Contract or the 

FTA assisted project for which this Contract work is being performed. In addition to 

other penalties that may be applicable, Contractor further acknowledges that if it makes, 

or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or 

certification, the Federal Government reserves the right to impose the penalties of the 

Program Fraud Civil Remedies Act of 1986 on Contractor to the extent the Federal 

Government deems appropriate.  

 

C.  Contractor also acknowledges that this Contract is connected with a project that is 

financed in whole or in part with Federal assistance originally awarded by FTA under the 

authority of 49 U.S.C. § 5307 and if it makes, or causes to be made, a false, fictitious, or 

fraudulent claim, statement, submission, or certification to the Federal Government, the 

Government reserves the right to impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C. 

§ 5307(n)(1) on Contractor, to the extent the Federal Government deems appropriate.  

 

D.  Contractor shall include this Article in each subcontract financed in whole or in part with 

Federal assistance provided by FTA.  Contractor shall not modify the Article, except to 

identify the Subcontractor who will be subject to the provisions.  
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RR-11  

SUSPENSION AND DEBARMENT*  

 

A.  Applicability  

 

This article applies to federally funded contracts and subcontracts at any level expected to 

equal or exceed $25,000 as well as any contract or subcontract (at any level) for Federally 

required auditing services.  

 

B.  This Contract is a covered transaction for purposes of 49 CFR Part 29. As such, 

Contractor shall verify that none of the Contractor, its principals, as defined at 49 CFR 

29.995, or affiliates, as defined at 49 CFR 29.905, are excluded or disqualified as defined 

at 49 CFR 29.940 and 29.945.  

 

Contractor shall comply with 49 CFR 29, Subpart C and shall include the requirement to 

comply with 49 CFR 29, Subpart C in any lower tier covered transaction it enters into.  

 

C.  By entering into this Contract, Contractor certifies that it shall comply with the 

requirements of 49 CFR 29, Subpart C throughout the period of this Contract. This 

certification is a material representation of fact relied upon by Omnitrans. If it is later 

determined that Contractor knowingly rendered an erroneous certification, in addition to 

remedies available to Omnitrans, the Federal Government may pursue available 

remedies, including but not limited to suspension and/or debarment.  

 

RR-12  

RECYCLED PRODUCTS  

 

A.  Applicability  

 

This Article applies to federally funded operations/management, construction, or 

materials & supplies contracts for items designated by the Environmental Protection 

Agency, when procuring $10,000 or more per year.  

 

B.  To the extent practicable and economically feasible, a competitive preference shall be 

given for products and services that conserve natural resources and protect the 

environment and are energy efficient.  

 

C. The Contractor agrees to comply with all the requirements of Section 6002 of the 

Resource Conservation and Recovery Act (RCRA), as amended (42 U.S.C. 6962), 

including but not limited to the regulatory provisions of 40 CFR Part 247, and Executive 

Order 12873, as they apply to the procurement of the items designated in Subpart B of 40 

CFR Part 247. 
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RR-13  

CLEAN WATER AND CLEAN AIR REQUIREMENTS*  

 

A.  Applicability  

 

This Article applies to all federally funded contracts over $100,000. 

  

B.  CLEAN WATER REQUIREMENTS  

 

Contractor shall comply with all applicable standards, orders or regulations issued 

pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq., 

and all applicable clean water standards of the State of California and any state or local 

agency having jurisdiction. Contractor shall report each violation to Omnitrans. 

Omnitrans will, in turn, report each violation as required to FTA and the appropriate EPA 

Regional Office, and all other agencies having jurisdiction.  

 

C.  CLEAN AIR  

 

Contractor shall comply with all applicable standards, orders or regulations issued 

pursuant to the Clean Air Act, as amended, 42 U.S.C. §§ 7401 et seq. and all applicable 

Clean Air Standards of the State of California or any state or local agency having 

jurisdiction. Contractor shall report each violation to Omnitrans. Omnitrans will, in turn, 

report each violation as required to FTA, the appropriate EPA Regional Office and all 

other agencies having jurisdiction.  

 

C. Contractor shall include this Article in each subcontract exceeding $100,000 financed in 

whole or in part with Federal assistance provided by FTA. 

 

RR-14  

COMPLIANCE WITH FEDERAL LOBBYING POLICY *  

 

A.  Applicability  

 

The following Article applies to federally funded contracts over $100,000.  

 

B.  The Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, requires that Contractors who 

apply or bid for an award of $100,000 or more shall file the certification required by 49 

CFR Part 20, “New Restrictions on Lobbying,” attached hereto as the certification 

entitled, "Certification of Compliance with Federal Lobbying Requirements." As set forth 

in the certifications, each tier of subcontractors shall certify to the tier above that it will 

not and has not used Federal appropriated funds to pay any person or organization for 

influencing or attempting to influence an officer or employee of any agency, a member of 

Congress in connection with obtaining any Federal contract, grant or any other award 

covered by 31 U.S.C. 1352. Each tier shall also disclose the name of any registrant under 

the Lobbying Disclosure Act of 1995 who has made lobbying contacts on its behalf with 
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non-Federal funds with respect to that Federal contract, grant or award covered by 31 

U.S.C. 1352. Such disclosures shall be forwarded from tier to tier up to Omnitrans.  

 

RR-15  

BUY AMERICA * 

 

A.  Applicability  

 

The following Article applies to federally funded rolling stock purchase and construction 

contracts over $100,000 and to contracts over $100,000 for materials & supplies for steel, 

iron, or manufactured products.  

 

B.  Contractor shall comply with 49 U.S.C. 5323(j) and 49 CFR Part 661, which provide that 

Federal funds may not be obligated unless steel, iron, and manufactured products used in 

FTA-funded projects are produced in the United States, unless a waiver has been granted 

by FTA or the product is subject to a general waiver.  General waivers are listed in 49 

C.F.R. 661.7, and include final assembly in the United States for 15 passenger vans and 

15 passenger wagons produced by Chrysler Corporation, and microcomputer equipment 

and software. Separate requirements for rolling stock are set out at 49 U.S.C. 

5323(j)(2)(C) and 49 C.F.R. 661.11. Rolling stock must be assembled in the United 

States and have a 60 percent domestic content. 

 

Omnitrans may investigate Contractor's, any Subcontractor's, and any Supplier's 

compliance with this Article. If an investigation is initiated, Contractor, Subcontractor, or 

Supplier shall document its compliance, in accordance with 49 CFR 661.15, and 

cooperate with the investigation. Contractor shall incorporate the Buy America 

conditions set forth in this Article in every subcontract or purchase order and shall 

enforce such conditions.  

 

C. FTA requires a Buy America certification to be submitted with the proposal, or the 

proposal shall be considered non-responsive. 

 

RR-16  

CARGO PREFERENCE*  

 

A.  Applicability  

 

The following Article applies to federally funded contracts involving equipment, 

materials, or commodities which may be transported by ocean vessels  

 

B.  USE OF UNITED STATES FLAG VESSELS  

 

Contractor shall use privately owned United States-Flag commercial vessels to ship at 

least 50 percent of the gross tonnage (computed separately for dry bulk carriers, dry 

cargo liners, and tankers) involved, whenever shipping any equipment, material, or 
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commodities pursuant to this Contract to the extent such vessels are available at fair and 

reasonable rates for United States-Flag commercial vessels. 

 

Contractor shall furnish within 20 working days following the date of loading for 

shipments originating within the United States or within 30 working days following the 

date of leading for shipments originating outside the United States, a legible copy of a 

rated, "on-board" commercial ocean bill-of -lading in English for each shipment of cargo 

described in the preceding paragraph to the Division of National Cargo, Office of Market 

Development, Maritime Administration, Washington, DC 20590 and to the Omnitrans 

(through Contractor in the case of a subcontractor's bill-of-lading.)  

 

Contractor shall include these requirements in all subcontracts issued pursuant to this 

Contract when the subcontract may involve the transport of equipment, material, or 

commodities by ocean vessel.  

 

RR-17  

FLY AMERICA  

 

A.  Applicability  

 

This Article applies to federally funded contracts if the contract or subcontracts may 

involve the international transportation of goods, equipment, or personnel by air.  

 

B.  Contractor agrees to comply with 49 U.S.C. 40118 (the “Fly America” Act) in 

accordance with the General Services Administration’s regulations at 41 CFR Part 301-

10, which provide that recipients and sub recipients of Federal funds and their contractors 

are required to use U.S. Flag air carriers for U.S Government-financed international air 

travel and transportation of their personal effects or property, to the extent such service is 

available, unless travel by foreign air carrier is a matter of necessity, as defined by the Fly 

America Act. Contractor shall submit, if a foreign air carrier was used, an appropriate 

certification or memorandum adequately explaining why service by a U.S. flag air carrier 

was not available or why it was necessary to use a foreign air carrier and shall, in any 

event, provide a certificate of compliance with the Fly America requirements. Contractor 

agrees to include the requirements of this section in all subcontracts that may involve 

international air transportation.  

 

RR-18  

CONTRACT WORK HOURS AND SAFETY STANDARDS ACT * 

  

A.  Applicability  

 

This Article applies to federally funded construction contracts over $2,000 (including 

ferry vessels), rolling stock purchases over $2,500 and to operations/management 

contracts over $2,500 (except transportation services)  
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B.  Pursuant to the Labor Standards Provisions Applicable to Non-construction Contracts 

subject to the Federal Contract Work Hours and Safety Standards Act, 40 U.S.C.A. § 327 

through 332 as implemented by U.S. Department of Labor regulations, 29 CFR 5.5 (b) 

and (c) Contractor and Subcontractor’s contracting for any part of the Contract work shall 

comply with the following:  

 

1.  Overtime requirements – Neither Contractor nor any Subcontractor contracting 

for any part of the Contract work that requires or involves the employment of 

laborers or mechanics shall require or permit any such laborer or mechanic in any 

workweek in which he or she is employed on such work to work in excess of forty 

hours in such workweek unless such laborer or mechanic receives compensation 

at a rate not less than one and one-half times the basic rate of pay for all hours 

worked in excess of forty hours in such workweek.  

 

2.  Violation; liability for unpaid wages; liquidated damages – In the event of any 

violation of the Article set forth in paragraph (1) of this Article Contractor and 

any Subcontractor responsible therefore shall be liable for the unpaid wages. In 

addition, Contractor and Subcontractor shall be liable to the United States for 

liquidated damages. Such liquidated damages shall be computed with respect to 

each individual laborer or mechanic, including watchmen and guards, employed 

in violation of the clause set forth in paragraph (1) of this Article, in the sum of 

ten dollars ($10) for each calendar day on which such individual was required or 

permitted to work in excess of the standard workweek of forty hours without 

payment of the overtime wages required by the clause set forth in paragraph (1) of 

this Article.  

 

3.  Withholding for unpaid wages and liquidated damages – Omnitrans shall upon its 

own action or upon written request of an authorized representative of the 

Department of Labor withhold or cause to be withheld, from any monies payable 

on account of work performed by Contractor or Subcontractor under the Contract 

or any other Federal contract with Contractor, or any other federally-assisted 

contract subject to the Contract Work Hours and Safety Standards Act, which is 

held by Contractor, such sums as may be determined to be necessary to satisfy 

any liabilities of Contractor or Subcontractor for unpaid wages and liquidated 

damages as provided in the clause set forth in paragraph (2) of this Article.  

 

4.  Subcontracts – Contractor or Subcontractor shall insert this Article in any 

Subcontracts and also an Article requiring the Subcontractors to include this 

Article in any lower tier Subcontracts. Contractor shall be responsible for 

compliance by any Subcontractor or lower tier Subcontractor with this Article.  

 

5.  Payrolls and basic records – The records to be maintained hereinabove shall be 

made available by Contractor or Subcontractor for inspection, copying, or 

transcription by Omnitrans and U.S. Dept. of Labor. Contractor and Subcontractor 

shall maintain payrolls and basic records during the course of the work and shall 

preserve them for a period of three (3) years from the completion of the Contract 
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for all laborers and mechanics, including guards and watchmen, working on the 

Contract. Such records shall contain the name and address of each such employee, 

social security number, correct classifications, hourly rates of wages paid, daily 

and weekly number of hours worked, deductions made and actual wages paid.  

 

RR-19  

DISADVANTAGED BUSINESS ENTERPRISE (DBE) 49 CFR Part 26 

 

Disadvantaged Business Enterprises  

 

A.  This Contract is subject to the requirements of Title 49, Code of Federal Regulations, Part 

26, Participation by Disadvantaged Business Enterprises in Department of 

Transportation Financial Assistance Programs.  The national goal for participation of 

Disadvantaged Business Enterprises (DBE) is 10%.  The agency’s overall goal for DBE 

participation is 8.4%.   

 

B.  Contractor shall not discriminate on the basis of race, color, national origin, or sex in the 

performance of this contract.  Contractor shall carry out applicable requirements of 49 

CFR Part 26 in the award and administration of this DOT-assisted Contract.  Failure by 

Contractor to carry out these requirements is a material breach of this Contract, which 

may result in the termination of this Contract or such other remedy as Omnitrans deems 

appropriate.  Each subcontract Contractor signs with a subcontractor must include the 

assurance in this paragraph (see 49 CFR 26.13(b)).  

 

C.   Bidders are required to document sufficient DBE participation to meet these goals or, 

alternatively, document adequate good faith efforts to do so, as provided for in 49 CFR 

26.53.  Award of this contract is conditioned on submission of the following concurrent 

with and accompanying sealed bid concurrent with and accompanying an initial proposal 

prior to award: 

 

1.      The names and addresses of DBE firms that will participate in this contract; 

2.      A description of the work each DBE will perform; 

3.      The dollar amount of the participation of each DBE firm participating; 

4.      Written documentation of the bidder’s commitment to use a DBE subcontractor 

whose participation it submits to meet the contract goal; 

5.      Written confirmation from the DBE that it is participating in the contract as 

provided in the prime contractor’s commitment; and  

6.      If the contract goal is not met, evidence of good faith efforts to do so.   

 

Bidders must present the information required above as a matter of responsiveness with initial 

proposals prior to contract award] (see 49 CFR 26.53(3)). 

 

The successful bidder will be required to report its DBE participation obtained through race-

neutral means throughout the period of performance.  
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D.  Contractor is required to pay its subcontractors performing work related to this contract 

for satisfactory performance of that work no later than 7 days after the contractor’s 

receipt of payment for that work from the Omnitrans.  In addition, Contractor is required 

to return any retainage payments to those subcontractors within 30 days after the 

subcontractor’s work related to his contract is satisfactorily completed.   

 

E.  Contractor must promptly notify Omnitrans whenever a DBE subcontractor performing 

work related to this contract is terminated or fails to complete its work, and must make 

good faith efforts to engage another DBE subcontractor to perform at least the same 

amount of work.  Contractor may not terminate any DBE subcontractor and perform that 

work through its own forces or those of an affiliate without prior written consent of 

Omnitrans. 

 

 

RR-20  

ADA ACCESS  

 

A.  Applicability  

 

This Article applies to federally funded Architect & Engineer, Operations/Management, 

Rolling Stock Purchase, and Construction contracts  

 

B.  Access Requirements for Persons with Disabilities  

 

Contractor shall comply with:  

 

1.  The requirements of 49 U.S.C. § 5301(d), which states the Federal policy that 

elderly persons and persons with disabilities have the same right as other persons 

to use mass transportation service and facilities, and that special efforts shall be 

made in planning and designing those services and facilities to implement that 

policy;  

 

2.  All applicable requirements of section 504 of the Rehabilitation Act of 1973, as 

amended, 29 U.S.C. § 794, which prohibits discrimination on the basis of 

handicaps;  

 

3.  The Americans with Disabilities Act of 1990 (ADA), as amended, 42 U.S.C. § 

12101 et seq., which requires that accessible facilities and services be made 

available to persons with disabilities, including any subsequent amendments to 

that Act;  

 

4.  The Architectural Barriers Act of 1968, as amended, 42 U.S.C. §§ 4151 et seq., 

which requires that buildings and public accommodations be accessible to persons 

with disabilities, including any subsequent amendments to that Act; and  
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5.  All applicable requirements of the following regulations and any subsequent 

amendments thereto:  

(1)  U.S. DOT regulations, "Transportation Services for Individuals with 

Disabilities (ADA)," 49 C.F.R. Part 37;  

 

(2)  U.S. DOT regulations, "Nondiscrimination on the Basis of Handicap in 

Programs and Activities Receiving or Benefiting from Federal Financial 

Assistance," 49 C.F.R. Part 27;  

 

(3)  Joint U.S. Architectural and Transportation Barriers Compliance Board 

(U.S. ATBCB)/U.S. DOT regulations, "Americans With Disabilities 

(ADA) Accessibility Specifications for Transportation Vehicles," 36 

C.F.R. Part 1192 and 49 C.F.R. Part 38;  

 

(4)  U.S. DOJ regulations, "Nondiscrimination on the Basis of Disability in 

State and Local Government Services," 28 C.F.R. Part 35;  

 

(5)  U.S. DOJ regulations, "Nondiscrimination on the Basis of Disability by 

Public Accommodations and in Commercial Facilities," 28 C.F.R. Part 36;  

 

(6)  U.S. General Services Administration (U.S. GSA) regulations, 

"Accommodations for the Physically Handicapped," 41 C.F.R. Subpart 

101-19;  

 

(7)  U.S. Equal Employment Opportunity Commission, "Regulations to 

Implement the Equal Employment Provisions of the Americans with 

Disabilities Act," 29 C.F.R. Part 1630;  

 

(8)  U.S. Federal Communications Commission regulations, 

"Telecommunications Relay Services and Related Customer Premises 

Equipment for the Hearing and Speech Disabled," 47 C.F.R. Part 64, 

Subpart F; and  

 

(9) U.S. ATBCB regulations, "Electronic and Information Technology 

Accessibility Standards," 36 C.F.R. Part 1194; and  

 

(10)  FTA regulations, "Transportation for Elderly and Handicapped Persons," 

49 C.F.R. Part 609;  

 

(11)  Any implementing requirements FTA may issue.  

 

 

RR-21  

ALCOHOL AND DRUG-FREE WORKPLACE PROGRAM *  

 

A.  Applicability  
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This Article applies to federally funded contracts for transit operations.  

 

B.  FTA Prevention of Alcohol Misuse and Prohibited Drug Use in Transit Operations 

Regulations  

 

Contractor and its Subcontractors shall comply with the FTA anti-drug and alcohol 

misuse regulations (49 CFR Part 655) and the U.S. Department of Transportation (DOT) 

Procedures for Transportation Workplace Drug and Alcohol Testing Programs (49 CFR 

Part 40) to the full extent that they are, by their terms, applicable to Contractor and its 

Subcontractors. The regulations apply to all “contractors” that have “covered employees” 

that perform “safety sensitive functions” as those terms are defined in the regulations.  

 

C.  Certificate of Compliance 

  

The CERTIFICATE OF COMPLIANCE WITH 49 CFR PARTS 655, 

PREVENTION OF ALCOHOL MISUSE AND PROHIBITED DRUG USE IN 

TRANSIT, submitted by Contractor prior to award, is incorporated as part of the 

Contract Documents.  

 

D.  Drug and Alcohol Testing Program  

 

In the event that any part of the Work under this Contract falls within the scope of 49 

CFR Part 655, Contractor, and its Subcontractors (as applicable), shall establish and 

implement a drug and alcohol testing program that complies with 49 CFR Parts 653 and 

654, produce any documentation necessary to establish its compliance with Parts 653 and 

654, and permit any authorized representative of the United States Department of 

Transportation or its operating administrations, the State Oversight Agency of California, 

or Omnitrans, to inspect the facilities and records associated with the implementation of 

the drug and alcohol testing program as required under 49 CFR Parts 653 and 654 and 

review the testing process. Contractor shall annually certify its compliance with Parts 653 

and 65. To certify compliance the contractor shall use the "Substance Abuse 

Certifications" in the "Annual List of Certifications and Assurances for Federal Transit 

Administration Grants and Cooperative Agreements," which is published annually in the 

Federal Register. 

 

 

E.  Alcohol and Drug Free Workplace Program  

 

In addition to the above, for Work performed on Omnitrans property, Contractor shall 

provide an Alcohol and Drug-free Workplace Program in accordance with FTA 

requirements found at http://transit-safety.fta.dot.gov/DrugAndAlcohol/default.asp 
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RR-22  

TRANSIT EMPLOYEE PROTECTIVE ARRANGEMENTS *  

 

A.  Applicability  

 

Subject to the limitations in Sections B, C, and D, this Article applies if this Contract 

involves transit operations to be performed by employees of a Contractor recognized by 

FTA to be a transit operator, and if FTA has determined that it is financed in whole or in 

part with Federal assistance.  

 

B.  General Transit Employee Protective Requirements  

 

If FTA has determined that this Contract involves transit operations financed in whole or 

in part with Federal assistance (other than Federal assistance authorized by 49 U.S.C. § 

5310(a)(2) or 49 U.S.C. § 5311), and if the U.S. Secretary of Transportation has 

determined that the employee protective requirements of 49 U.S.C. § 5333(b) are 

necessary or appropriate for Omnitrans under this Contract, then Contractor shall perform 

the transit operations work under the Contract in compliance with terms and conditions, 

(a) determined by the U.S. Secretary of Labor to meet the employee protective 

requirements of 49 U.S.C. A 5333(b), and U.S. Department of Labor (“U. S. DOL”) 

guidelines at 29 C.F.R. Part 215, and any amendments thereto, and (b) stated in a U. S. 

DOL letter of certification to FTA, the date of which is set forth in the applicable Grant 

Agreement or Cooperative Agreement with Omnitrans, and which is incorporated in the 

Form of Contract as a Contract Document entitled “U. S. DOL Certification”.  

 

C.  Transit Employee Protective Requirements for Projects Authorized by 49 U.S.C. § 

5310(a) (2) for Elderly Individuals and Individuals with Disabilities  

 

If FTA has determined that this Contract involves transit operations financed in whole or 

in part with Federal assistance authorized by 49 U.S.C. § 5310(a)(2), and if the U.S. 

Secretary of Transportation has determined or determines in the future that the employee 

protective requirements of 49 U.S.C. § 5333(b) are necessary or appropriate for 

Omnitrans under the Contract, Contractor shall perform the Work in compliance with the 

terms and conditions determined, (a) by the U.S. Secretary of Labor to meet the 

requirements of 49 U.S.C. § 5333(b), U.S. DOL guidelines at 29 C.F.R. Part 215, and any 

amendments thereto, and (b) stated in the U.S. DOL's letter of certification to FTA, the 

date of which is set forth in the applicable Grant Agreement or Cooperative Agreement 

with Omnitrans, and which is incorporated in the Form of Contract as a Contract 

Document entitled “U. S. DOL Certification”.  

  

D.  Transit Employee Protective Requirements for Projects Authorized by 49 U.S.C. § 

5311 in Nonurbanized Areas  

 

If FTA has determined that this Contract involves transit operations financed in whole or 

in part with Federal assistance authorized by 49 U.S.C. § 5311, Contractor shall comply 

with the terms and conditions of the Special Warranty for the Nonurbanized Area 

254



 

RR – Page 18 

Modified for MNT13-100 
 

Program agreed to by the U.S. Secretaries of Transportation and Labor, dated May 31, 

1979, and the procedures implemented by U.S. DOL or any revision thereto.  

 

E.  Indemnity  

 

Contractor shall defend, indemnify and hold harmless Omnitrans, and its Board 

Members, employees and agents from and against all liability, claims, demands actions, 

costs, judgments, penalties, damages, losses and expenses arising out of or in connection 

with Contractor’s failure to comply with or failure to carry out its responsibilities under 

all applicable provisions of Sections B, C and D of this Article.  

 

RR-23 

BONDING REQUIREMENTS  

 

Applicability to Contracts  

For those construction or facility improvement contracts or subcontracts exceeding $100,000, 

FTA may accept the bonding policy and requirements of the recipient, provided that they meet 

the minimum requirements for construction contracts as follows: 

 

A.  A bid guarantee from each bidder equivalent to ten (10) percent of the bid price.  The 

"bid guarantees" shall consist of a firm commitment and may be in any of the following 

forms: (a) cash; (b) cashier’s check payment to Omnitrans; (c) a certified check payable 

to the city; or (d) a bidder’s bond executed by an admitted surety insurer.  Such as a bid 

bond, certifies check, or other negotiable instrument accompanying a bid as assurance 

that the bidder will, upon acceptance of his bid, execute such contractual documents as 

may be required within the time specified. 

 

B.  A performance bond on the part of the Contractor for 100 percent of the contract price.  A 

"performance bond" is one executed in connection with a contract to secure fulfillment of 

all the contractor's obligations under such contract. 

 

C. A payment bond on the part of the Contractor for 100 percent of the contract price.  A 

"payment bond" is one executed in connection with a contract to assure payment, as 

required by law, of all persons supplying labor and material in the execution of the work 

provided for in the contract.   

 

RR-24 

DAVIS-BACON AND COPELAND ANTI-KICKBACK ACTS 

 

Background and Application 

The Davis-Bacon and Copeland Acts are codified at 40 USC 3141, et seq. and 18 USC 874.  The 

Acts apply to grantee construction contracts and subcontracts that “at least partly are financed by 

a loan or grant from the Federal Government.”  40 USC 3145(a), 29 CFR 5.2(h), 49 CFR 

18.36(i) (5).  The Acts apply to any construction contract over $2,000.  40 USC 3142(a), 29 CFR 

5.5(a).  ‘Construction,’ for purposes of the Acts, includes “actual construction, alteration and/or 

repair, including painting and decorating.”  29 CFR 5.5(a).  The requirements of both Acts are 
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incorporated into a single clause (see 29 CFR 3.11) enumerated at 29 CFR 5.5(a) and reproduced 

below. 

 

The clause language is drawn directly from 29 CFR 5.5(a) and any deviation from the model 

clause below should be coordinated with counsel to ensure the Acts’ requirements are satisfied. 

 

Clause Language 

Davis-Bacon and Copeland Anti-Kickback Acts 

 

(1) Minimum wages - (i) All laborers and mechanics employed or working upon the site of the 

work (or under the United States Housing Act of 1937 or under the Housing Act of 1949 in the 

construction or development of the project), will be paid unconditionally and not less often than 

once a week, and without subsequent deduction or rebate on any account (except such payroll 

deductions as are permitted by regulations issued by the Secretary of Labor under the Copeland 

Act (29 CFR part 3)), the full amount of wages and bona fide fringe benefits (or cash equivalents 

thereof) due at time of payment computed at rates not less than those contained in the wage 

determination of the Secretary of Labor which is attached hereto and made a part hereof, 

regardless of any contractual relationship which may be alleged to exist between the contractor 

and such laborers and mechanics.  

 

 

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 

1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to 

such laborers or mechanics, subject to the provisions of paragraph (1)(iv) of this section; also, 

regular contributions made or costs incurred for more than a weekly period (but not less often 

than quarterly) under plans, funds, or programs which cover the particular weekly period, are 

deemed to be constructively made or incurred during such weekly period.  Such laborers and 

mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination 

for the classification of work actually performed, without regard to skill, except as provided in 

29 CFR Part 5.5(a)(4).  Laborers or mechanics performing work in more than one classification 

may be compensated at the rate specified for each classification for the time actually worked 

therein: Provided that the employer's payroll records accurately set forth the time spent in each 

classification in which work is performed.  The wage determination (including any additional 

classifications and wage rates conformed under paragraph (1)(ii) of this section) and the Davis-

Bacon poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at 

the site of the work in a prominent and accessible place where it can be easily seen by the 

workers. 

 

(ii)(A) The contracting officer shall require that any class of laborers or mechanics, including 

helpers, which is not listed in the wage determination and which is to be employed under the 

contract shall be classified in conformance with the wage determination.  The contracting officer 

shall approve an additional classification and wage rate and fringe benefits therefore only when 

the following criteria have been met: 

 

(1) Except with respect to helpers as defined as 29 CFR 5.2(n)(4), the work to be performed by 

the classification requested is not performed by a classification in the wage determination; and 
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(2) The classification is utilized in the area by the construction industry; and  

 

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable 

relationship to the wage rates contained in the wage determination; and 

 

(4) With respect to helpers as defined in 29 CFR 5.2(n)(4), such a classification prevails in the 

area in which the work is performed.  

 

(B) If the contractor and the laborers and mechanics to be employed in the classification (if 

known), or their representatives, and the contracting officer agree on the classification and wage 

rate (including the amount designated for fringe benefits where appropriate), a report of the 

action taken shall be sent by the contracting officer to the Administrator of the Wage and Hour 

Division, Employment Standards Administration, U.S. Department of Labor, Washington, DC 

20210.  The Administrator, or an authorized representative, will approve, modify, or disapprove 

every additional classification action within 30 days of receipt and so advise the contracting 

officer or will notify the contracting officer within the 30-day period that additional time is 

necessary. 

 

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or 

their representatives, and the contracting officer do not agree on the proposed classification and 

wage rate (including the amount designated for fringe benefits, where appropriate), the 

contracting officer shall refer the questions, including the views of all interested parties and the 

recommendation of the contracting officer, to the Administrator for determination.  The 

Administrator, or an authorized representative, will issue a determination within 30 days of 

receipt and so advise the contracting officer or will notify the contracting officer within the 30-

day period that additional time is necessary. 

 

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to 

paragraphs (a)(1)(ii) (B) or (C) of this section, shall be paid to all workers performing work in 

the classification under this contract from the first day on which work is performed in the 

classification.  

 

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or 

mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor shall 

either pay the benefit as stated in the wage determination or shall pay another bona fide fringe 

benefit or an hourly cash equivalent thereof. 

 

(iv) If the contractor does not make payments to a trustee or other third person, the contractor 

may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably 

anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the 

Secretary of Labor has found, upon the written request of the contractor, that the applicable 

standards of the Davis-Bacon Act have been met.  The Secretary of Labor may require the 

contractor to set aside in a separate account assets for the meeting of obligations under the plan 

or program. 
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(v)(A) The contracting officer shall require that any class of laborers or mechanics which is not 

listed in the wage determination and which is to be employed under the contract shall be 

classified in conformance with the wage determination.  The contracting officer shall approve an 

additional classification and wage rate and fringe benefits only when the following criteria have 

been met: 

 

(1) The work to be performed by the classification requested is not performed by a classification 

in the wage determination; and 

 

(2) The classification is utilized in the area by the construction industry; and  

 

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable 

relationship to the wage rates contained in the wage determination.  

 

(B) If the contractor and the laborers and mechanics to be employed in the classification (if 

known), or their representatives, and the contracting officer agree on the classification and wage 

rate (including the amount designated for fringe benefits where appropriate), a report of the 

action taken shall be sent by the contracting officer to the Administrator of the Wage and Hour 

Division, Employment Standards Administration, Washington, DC 20210.  The Administrator, 

or an authorized representative, will approve, modify, or disapprove every additional 

classification action within 30 days of receipt and so advise the contracting officer or will notify 

the contracting officer within the 30-day period that additional time is necessary. 

 

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or 

their representatives, and the contracting officer do not agree on the proposed classification and 

wage rate (including the amount designated for fringe benefits, where appropriate), the 

contracting officer shall refer the questions, including the views of all interested parties and the 

recommendation of the contracting officer, to the Administrator for determination.  The 

Administrator, or an authorized representative, will issue a determination with 30 days of receipt 

and so advise the contracting officer or will notify the contracting officer within the 30-day 

period that additional time is necessary.  

 

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to 

paragraphs (a) (1) (v) (B) or (C) of this section, shall be paid to all workers performing work in 

the Classification under this contract from the first day on which work is performed in the 

classification. 

 

(2) Withholding - Omnitrans shall upon its own action or upon written request of an authorized 

representative of the Department of Labor withhold or cause to be withheld from the contractor 

under this contract or any other Federal contract with the same prime contractor, or any other 

federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which is held 

by the same prime contractor, so much of the accrued payments or advances as may be 

considered necessary to pay laborers and mechanics, including apprentices, trainees, and helpers, 

employed by the contractor or any subcontractor the full amount of wages required by the 

contract.  In the event of failure to pay any laborer or mechanic, including any apprentice, 

trainee, or helper, employed or working on the site of the work (or under the United States 
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Housing Act of 1937 or under the Housing Act of 1949 in the construction or development of the 

project), all or part of the wages required by the contract, Omnitrans may, after written notice to 

the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the 

suspension of any further payment, advance, or guarantee of funds until such violations have 

ceased. 

 

(3) Payrolls and basic records - (i) Payrolls and basic records relating thereto shall be 

maintained by the contractor during the course of the work and preserved for a period of three 

years thereafter for all laborers and mechanics working at the site of the work (or under the 

United States Housing Act of 1937, or under the Housing Act of 1949, in the construction or 

development of the project).  Such records shall contain the name, address, and social security 

number of each such worker, his or her correct classification, hourly rates of wages paid 

(including rates of contributions or costs anticipated for bona fide fringe benefits or cash 

equivalents thereof of the types described in section 1(b) (2) (B) of the Davis-Bacon Act), daily 

and weekly number of hours worked, deductions made and actual wages paid.  Whenever the 

Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or 

mechanic include the amount of any costs reasonably anticipated in providing benefits under a 

plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall 

maintain records which show that the commitment to provide such benefits is enforceable, that 

the plan or program is financially responsible, and that the plan or program has been 

communicated in writing to the laborers or mechanics affected, and records which show the costs 

anticipated or the actual cost incurred in providing such benefits.  Contractors employing 

apprentices or trainees under approved programs shall maintain written evidence of the 

registration of apprenticeship programs and certification of trainee programs, the registration of 

the apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs. 

 

(ii)(A) The contractor shall submit weekly for each week in which any contract work is 

performed a copy of all payrolls to the Omnitrans for transmission to the Federal Transit 

Administration.  The payrolls submitted shall set out accurately and completely all of the 

information required to be maintained under section 5.5(a) (3) (i) of Regulations, 29 CFR part 5. 

This information may be submitted in any form desired.  Optional Form WH-347 is available for 

this purpose and may be purchased from the Superintendent of Documents (Federal Stock 

Number 029-005-00014-1), U.S. Government Printing Office, Washington, DC 20402.  The 

prime contractor is responsible for the submission of copies of payrolls by all subcontractors.  

 

(B) Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by the 

contractor or subcontractor or his or her agent who pays or supervises the payment of the persons 

employed under the contract and shall certify the following: 

 

(1) That the payroll for the payroll period contains the information required to be maintained 

under section 5.5(a)(3)(i) of Regulations, 29 CFR part 5 and that such information is correct and 

complete; 

 

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on 

the contract during the payroll period has been paid the full weekly wages earned, without 

rebate, either directly or indirectly, and that no deductions have been made either directly or 
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indirectly from the full wages earned, other than permissible deductions as set forth in 

Regulations, 29 CFR part 3; 

 

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and 

fringe benefits or cash equivalents for the classification of work performed, as specified in the 

applicable wage determination incorporated into the contract. 

 

(C) The weekly submission of a properly executed certification set forth on the reverse side of 

Optional Form WH-347 shall satisfy the requirement for submission of the "Statement of 

Compliance" required by paragraph (a)(3)(ii)(B) of this section. 

 

(D) The falsification of any of the above certifications may subject the contractor or 

subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231 of 

title 31 of the United States Code.  

 

(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of 

this section available for inspection, copying, or transcription by authorized representatives of 

the Federal Transit Administration or the Department of Labor, and shall permit such 

representatives to interview employees during working hours on the job.  If the contractor or 

subcontractor fails to submit the required records or to make them available, the Federal agency 

may, after written notice to the contractor, sponsor, applicant, or owner, take such action as may 

be necessary to cause the suspension of any further payment, advance, or guarantee of funds.  

Furthermore, failure to submit the required records upon request or to make such records 

available may be grounds for debarment action pursuant to 29 CFR 5.12. 

 

(4) Apprentices and trainees - (i) Apprentices - Apprentices will be permitted to work at less 

than the predetermined rate for the work they performed when they are employed pursuant to 

and individually registered in a bona fide apprenticeship program registered with the U.S. 

Department of Labor, Employment and Training Administration, Bureau of Apprenticeship and 

Training, or with a State Apprenticeship Agency recognized by the Bureau, or if a person is 

employed in his or her first 90 days of probationary employment as an apprentice in such an 

apprenticeship program, who is not individually registered in the program, but who has been 

certified by the Bureau of Apprenticeship and Training or a State Apprenticeship Agency (where 

appropriate) to be eligible for probationary employment as an apprentice.  The allowable ratio of 

apprentices to journeymen on the job site in any craft classification shall not be greater than the 

ratio permitted to the contractor as to the entire work force under the registered program.  Any 

worker listed on a payroll at an apprentice wage rate, who is not registered or otherwise 

employed as stated above, shall be paid not less than the applicable wage rate on the wage 

determination for the classification of work actually performed.  In addition, any apprentice 

performing work on the job site in excess of the ratio permitted under the registered program 

shall be paid not less than the applicable wage rate on the wage determination for the work 

actually performed.  Where a contractor is performing construction on a project in a locality 

other than that in which its program is registered, the ratios and wage rates (expressed in 

percentages of the journeyman's hourly rate) specified in the contractor's or subcontractors 

registered program shall be observed.  Every apprentice must be paid at not less than the rate 

specified in the registered program for the apprentice's level of progress, expressed as a 
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percentage of the journeymen hourly rate specified in the applicable wage determination. 

Apprentices shall be paid fringe benefits in accordance with the provisions of the apprenticeship 

program.  If the apprenticeship program does not specify fringe benefits, apprentices must be 

paid the full amount of fringe benefits listed on the wage determination for the applicable 

classification.  If the Administrator of the Wage and Hour Division of the U.S. Department of 

Labor determines that a different practice prevails for the applicable apprentice classification, 

fringes shall be paid in accordance with that determination.  In the event the Bureau of 

Apprenticeship and Training, or a State Apprenticeship Agency recognized by the Bureau, 

withdraws approval of an apprenticeship program, the contractor will no longer be permitted to 

utilize apprentices at less than the applicable predetermined rate for the work performed until an 

acceptable program is approved.  

 

(ii) Trainees - Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less 

than the predetermined rate for the work performed unless they are employed pursuant to and 

individually registered in a program which has received prior approval, evidenced by formal 

certification by the U.S. Department of Labor, Employment and Training Administration.  The 

ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan 

approved by the Employment and Training Administration.  Every trainee must be paid at not 

less than the rate specified in the approved program for the trainee's level of progress, expressed 

as a percentage of the journeyman hourly rate specified in the applicable wage determination. 

Trainees shall be paid fringe benefits in accordance with the provisions of the trainee program.  

If the trainee program does not mention fringe benefits, trainees shall be paid the full amount of 

fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour 

Division determines that there is an apprenticeship program associated with the corresponding 

journeyman wage rate on the wage determination which provides for less than full fringe benefits 

for apprentices.  Any employee listed on the payroll at a trainee rate that is not registered and 

participating in a training plan approved by the Employment and Training Administration shall 

be paid not less than the applicable wage rate on the wage determination for the classification of 

work actually performed.  In addition, any trainee performing work on the job site in excess of 

the ratio permitted under the registered program shall be paid not less than the applicable wage 

rate on the wage determination for the work actually performed.  In the event the Employment 

and Training Administration withdraws approval of a training program, the contractor will no 

longer be permitted to utilize trainees at less than the applicable predetermined rate for the work 

performed until an acceptable program is approved.  

 

(iii) Equal employment opportunity - The utilization of apprentices, trainees and journeymen 

under this part shall be in conformity with the equal employment opportunity requirements of 

Executive Order 11246, as amended and 29 CFR part 30. 

 

(5) Compliance with Copeland Act requirements - The contractor shall comply with the 

requirements of 29 CFR part 3, which are incorporated by reference in this contract. 

 

(6) Subcontracts - The contractor or subcontractor shall insert in any subcontracts the clauses 

contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the Federal Transit 

Administration may by appropriate instructions require, and also a clause requiring the 

subcontractors to include these clauses in any lower tier subcontracts.  The prime contractor shall 
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be responsible for the compliance by any subcontractor or lower tier subcontractor with all the 

contract clauses in 29 CFR 5.5.  

 

(7) Contract termination: debarment - A breach of the contract clauses in 29 CFR 5.5 may be 

grounds for termination of the contract, and for debarment as a contractor and a subcontractor as 

provided in 29 CFR 5.12. 

  

(8) Compliance with Davis-Bacon and Related Act requirements - All rulings and 

interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are 

herein incorporated by reference in this contract.  

 

(9) Disputes concerning labor standards - Disputes arising out of the labor standards 

provisions of this contract shall not be subject to the general disputes clause of this contract. 

Such disputes shall be resolved in accordance with the procedures of the Department of Labor 

set forth in 29 CFR parts 5, 6, and 7.  Disputes within the meaning of this clause include disputes 

between the contractor (or any of its subcontractors) and the contracting agency, the U.S. 

Department of Labor, or the employees or their representatives. 

  

(10) Certification of eligibility - (i) By entering into this contract, the contractor certifies that 

neither it (nor he or she) nor any person or firm who has an interest in the contractor's firm is a 

person or firm ineligible to be awarded Government contracts by virtue of section 3(a) of the 

Davis-Bacon Act or 29 CFR 5.12(a)(1). 

 

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a 

Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

 

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 

1001. 

 

RR-25 

PRIVACY ACT - 5 U.S.C. 552  

 

Applicability to Contracts 
 

When a grantee maintains files on drug and alcohol enforcement activities for FTA, and those 

files are organized so that information could be retrieved by personal identifier, the Privacy Act 

requirements apply to all contracts.  

 

Flow Down 

The Federal Privacy Act requirements flow down to each third party contractor and their 

contracts at every tier.  

 

Model Clause/Language 

The text of the following clause has not been mandated by statute or specific regulation, but has 

been developed by FTA.  
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Contracts Involving Federal Privacy Act Requirements - The following requirements apply 

to the Contractor and its employees that administer any system of records on behalf of the 

Federal Government under any contract: 

 

(1)  The Contractor agrees to comply with, and assures the compliance of its employees with, 

the information restrictions and other applicable requirements of the Privacy Act of 1974,  

 

5 U.S.C. § 552a.  Among other things, the Contractor agrees to obtain the express consent 

of the Federal Government before the Contractor or its employees operate a system of 

records on behalf of the Federal Government.  The Contractor understands that the 

requirements of the Privacy Act, including the civil and criminal penalties for violation of 

that Act, apply to those individuals involved, and that failure to comply with the terms of 

the Privacy Act may result in termination of the underlying contract. 

 

(2)  The Contractor also agrees to include these requirements in each subcontract to 

administer any system of records on behalf of the Federal Government financed in whole 

or in part with Federal assistance provided by FTA. 

 

RR- 26 THIS SECTION INTENTIALLY LEFT BLANK 

 

RR – 27 

SEISMIC SAFETY REQUIREMENTS 42 U.S.C. 7701 et seq. 49 CFR Part 41  

 

Applicability to Contracts 

 

The Seismic Safety requirements apply only to contracts for the construction of new buildings or 

additions to existing buildings. 

 

Flow Down 

The Seismic Safety requirements flow down from FTA recipients and subrecipients to first tier 

contractors to assure compliance, with the applicable building standards for Seismic Safety, 

including the work performed by all subcontractors.  

 

Model Clauses/Language 

The regulations do not provide suggested language for third-party contract clauses.  The 

following language has been developed by FTA.  

 

Seismic Safety - The contractor agrees that any new building or addition to an existing building 

will be designed and constructed in accordance with the standards for Seismic Safety required in 

Department of Transportation Seismic Safety Regulations 49 CFR Part 41 and will certify to 

compliance to the extent required by the regulation.  The contractor also agrees to ensure that all 

work performed under this contract including work performed by a subcontractor is in 

compliance with the standards required by the Seismic Safety Regulations and the certification 

of compliance issued on the project.  

 

RR-28 
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BREACHES AND DISPUTE RESOLUTION 49 CFR Part 18 FTA Circular 4220.1F  

 

Applicability to Contracts 

All contracts in excess of $100,000 shall contain provisions or conditions which will allow for 

administrative, contractual, or legal remedies in instances where contractors violate or breach 

contract terms, and provide for such sanctions and penalties as may be appropriate.  This may 

include provisions for bonding, penalties for late or inadequate performance, retained earnings, 

liquidated damages or other appropriate measures.  

 

Flow Down 
The Breaches and Dispute Resolutions requirements flow down to all tiers.  

 

Disputes - The Parties shall use their best efforts to resolve disputes under the Contract by 

submission of the dispute to Omnitrans' Contract Manager and the Contractor's Contract 

Manager. If a dispute cannot be resolved at this administrative level, the Parties may mutually 

agree to utilize an alternative dispute resolution (ADR) process such as arbitration, mediation, or 

other recognized ADR process for settling a dispute.. 

 

Performance During Dispute - Unless otherwise directed by Omnitrans, Contractor shall 

continue performance under this Contract while matters in dispute are being resolved. 

 

Claims for Damages - Should either party to the Contract suffer injury or damage to person or 

property because of any act or omission of the party or of any of his employees, agents or others 

for whose acts he is legally liable, a claim for damages therefore shall be made in writing to such 

other party within a reasonable time after the first observance of such injury of damage. 

 

Remedies - Unless this contract provides otherwise, all claims, counterclaims, disputes and other 

matters in question between Omnitrans and the Contractor arising out of or relating to this 

agreement or its breach will be decided by arbitration if the parties mutually agree, or in a court 

of competent jurisdiction within the State in which Omnitrans is located. 

 

Rights and Remedies - The duties and obligations imposed by the Contract Documents and the 

rights and remedies available thereunder shall be in addition to and not a limitation of any duties, 

obligations, rights and remedies otherwise imposed or available by law.  No action or failure to 

act by Omnitrans,  or Contractor shall constitute a waiver of any right or duty afforded any of 

them under the Contract, nor shall any such action or failure to act constitute an approval of or 

acquiescence in any breach thereunder, except as may be specifically agreed in writing. 

 

RR-29 

VETERANS PREFERENCE 

 

Veterans Employment. Contractors working on a capital project funded using FTA assistance 

shall give a hiring preference, to the extent practicable, to veterans (as defined in section 2108 of 

title 5) who have the requisite skills and abilities to perform the construction work required under 

the contract. This subsection shall not be understood, construed or enforced in any manner that 
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would require an employer to give preference to any veteran over any equally qualified applicant 

who is a member of any racial or ethnic minority, female, an individual with a disability, or 

former employee. 

 

END OF REGULATORY REQUIREMENTS 
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ATTACHMENT “C” 
PRICING SCHEDULE 

 

*40 Foot Buses  - Rate Per Mile 

 Base Years Option Years 

Tire Size Year 1 Year 2 Year 3 Year 4 Year 5 

245/70R19.5 $0.0079 $0.0082 $0.0085 $0.0089 $0.0092 

305/70R22.5 $0.0080 $0.0083 $0.0086 $0.0090 $0.0093 

275/70R22.5 $0.0074 $0.0077 $0.0080 $0.0083 $0.0086 

 

*Articulated Buses  - Rate Per Mile 

 Base Years Option Years 

Tire Size Year 1 Year 2 Year 3 Year 4 Year 5 

305/70R22.5 $0.0080 $0.0083 $0.0086 $0.0090 $0.0093 

 
*Prices above do not include sales tax of 8.25% 
 
 

Estimated Tire Miles 

40 Foot Buses (6 tires per bus are calculated in the quantities below) 

 Base Years Option Years 

Tire Size Year 1 Year 2 Year 3 Year 4 Year 5 

245/70R19.5 3,354,522 3,354,522 3,522,240 3,522,240 3,522,240 

305/70R22.5 19,069,476 19,069,746 19,637,178 19,637,178 19,637,178 

275/70R22.5 27,474,144 27,474,144 27,829,110 28,573,110 28,573,110 

 

Estimated Tire Miles 

Articulated Buses  (6 tires per bus are calculated in the quantities below) 

 Base Years Option Years 

Tire Size Year 1 Year 2 Year 3 Year 4 Year 5 

305/70R22.5 2,000,000 8,000,000 8,000,000 8,000,000 8,000,000 

 
 

As Needed Tire Services – Hourly Rates 

Base Years Option Years 

Year 1 Year 2 Year 3 Year 4 Year 5 

$50.00 $52.00 $54.25 $56.50 $59.00 

 
 

**Optional Full Time Tire Services – Monthly Rates 

Base Years Option Years 

Year 1 Year 2 Year 3 Year 4 Year 5 

$4,896.09 $5,091.93 $5,295.61 $5,507.44 $5,727.73 

**Requires Board approval and written contract amendment in order to exercise this 
option. 
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 ITEM #  F7  

DATE: December 4, 2013 
 
TO: Board Chair Alan Wapner and Members of the Omnitrans Board of Directors 
 
THROUGH: P. Scott Graham, Interim CEO/General Manager 
 
FROM: Jennifer M. Sims, Director of Procurement 
 
SUBJECT:  AUTHORIZE RELEASE - IFB-MNT14-24 
  TOWING SERVICES  
 
FORM MOTION 
 
Authorize the Interim CEO/General Manager to release Invitation for Bids IFB-MNT14-24 for 
the provision of Towing Services for a two year base period with three single option years. 
 
BACKGROUND 
 
Omnitrans will begin its new sbX Green Line Service in April 2014 and will put into service the 
60-foot articulated buses.  Omnitrans utilizes contract services to provide towing services on an 
as-needed basis.  Rather than have two contracts for towing services and to benefit from 
economies of scale, staff requests that IFB-MNT14-24 be released to provide towing services for 
the 40 foot and 60 foot articulated buses, as well as the service vehicles. 
 
In accordance with the Procurement Policy 2000, Section 2.3.5.1.3 and FTA Circular 4220.1F, 
Board authorization and use of a formal procurement procedure is required to release Invitation 
for Bids for procurements for good/services exceeding $100,000.  The Independent Cost 
Estimate for this project is $165,000. 
 
FUNDING SOURCE 
 
The cost associated with this procurement is budgeted in the Maintenance Department’s 
Operating Budget as follows: 
  
Department  1200 
Expenditure Code 503110 
 
_______  Verification of Funding Sources and Availability of Funds. 

(Verified and initialed by Finance) 
 

This procurement meets the requirements of Omnitrans’ Procurement Policies and Procedures. 
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CONCLUSION 
 
By proceeding with this solicitation, Omnitrans will ensure continued availability of towing 
services for its service vehicles and fleet of buses.   
 
PSG:JMS:JC 
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This needs to be done by the end of today 

 

 

 
 
           ITEM #  F8 
 
DATE: 

 
December 4, 2013 
 

TO: Board Chair Alan Wapner and Members of the Omnitrans Board of Directors 
 

THROUGH: P. Scott Graham, Interim CEO/General Manager 
 

FROM: Jennifer M. Sims, Director of Procurement 
 

SUBJECT: AUTHORIZE RELEASE – IFB-MNT14-106 
WIRELESS MOBILE COLUMN LIFTS  
 

FORM MOTION 

Authorize the Interim CEO/General Manager to release Invitation for Bids IFB-MNT14- for the 
provision of up to ten (10) Wireless Mobile Column Lifts. 
 
BACKGROUND 
 
Omnitrans utilizes vehicle lifts at West Valley and East Valley facilities. Three of the six vehicle 
lifts at the West Valley facility have developed underground hydraulic leaks and are shut down 
indefinitely to avoid environmental impacts. Existing lifts are obsolete and no longer 
manufactured, and repairs are made using aftermarket components, if available.   
 
The Agency’s long term goal is to replace all existing vehicle lifts. Purchasing mobile column 
lifts is an interim solution to meet current lifting requirements. Mobile column lifts are readily 
available, portable, and can be configured in multiple ways.  The purchase of mobile lifts will 
satisfy an immediate need, and affords the Agency the time needed to complete a larger capital 
project solicitation. Once the lift replacement project is complete, the mobile lifts will be used to 
supplement lifting capability in the maintenance facility’s open bays for 40’ and 60’ buses.  
 
In accordance with the Procurement Policy 2000, Section 2.3.5.1.3 and FTA Circular 4220.1F, 
Board authorization and use of a formal procurement procedure is required to release Invitation 
for Bids for procurements for goods/services exceeding $100,000.  The Independent Cost 
Estimate (ICE) for this project is $110,000.  
 
  

269



Board Chair Alan Wapner and Members of the Omnitrans Board of Directors 
December 4, 2013--Page 2 

 

FUNDING SOURCE 
 
The cost associated with this procurement is budgeted in the Maintenance Department’s 
Operating budget as follows:  
 

FUNDING GRANT YEAR PROJECT NAME 
INTERNAL 

ORDER AMOUNT 

FTA CA-90-7333 2005 
Maintenance Bus 

Hoists D05REO03F 80% 

STA 12-11-OMN-B 2012 
Maintenance Bus 

Hoists D12REO03S 20% 
 
________  Verification of Funding Sources and Availability of Funds. 

(Verified and initialed by Finance) 
 

This procurement meets the requirements of Omnitrans’ Procurement Policies and Procedures. 
 
CONCLUSION 
 
By proceeding with this solicitation, Omnitrans will provide an interim solution to meet current 
lifting requirements. 
 
PSG:JMS:AA 

270



This needs to be done by the end of today 
 

 

 
 
           ITEM #  F9 
DATE: December 4, 2013      
 
TO: Board Chair Alan Wapner and Members of the Omnitrans Board of Directors 
 
THROUGH: P. Scott Graham, Interim CEO/General Manager 
 
FROM: Jennifer M. Sims, Director of Procurement 
 
SUBJECT: AUTHORIZE RELEASE – IFB-MNT14-133, BATTERIES  
 
FORM MOTION 
 
Authorize the Interim CEO/General Manager to release Invitation for Bids IFB-MNT14-133 for 
the provision of Batteries for a three (3) year base contract, and two (2) one-year options. 
 
BACKGROUND 
 
A variety of batteries are required to maintain Omnitrans’ fleet of buses, staff and maintenance 
vehicles.   
 
In accordance with the Procurement Policy 2000, Section 2.3.5.1.3, and FTA Circular 4220.1F, 
Board authorization and use of a formal procurement is required to release an Invitation for Bids 
for procurements for good/services exceeding $100,000.  The Independent Cost Estimate for this 
project is $349,137 for the base period and option years. 
 
FUNDING SOURCE 
 
The cost associated with this procurement is budgeted in the Maintenance Department’s 
Operating budget as follows:    
 
Department Number  1200 
Expenditure Code  504010 
 
________  Verification of Funding Sources and Availability of Funds. 

(Verified and initialed by Finance) 
 
This procurement meets the requirements of Omnitrans’ Procurement Policies and Procedures. 
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CONCLUSION 
 
By proceeding with this solicitation, Omnitrans will benefit by economies of scale.   
 
PSG:JMS:aa 
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This needs to be done by the end of today 
 

 

 
 
           ITEM #  G1 
DATE: December 4, 2013 

 
TO: Board Chair Alan Wapner and Members of the Omnitrans Board of Directors  

 
THROUGH: P. Scott Graham, Interim CEO/General Manager 

 
FROM: Maurice A. Mansion, Treasury Manager 

 
SUBJECT: PUBLIC HEARING ON FEDERAL FINANCIAL ASSISTANCE FOR FISCAL 

YEAR 2014 
 
FORM MOTION 
 
Close the public hearing concerning the Federal Transit Administration (FTA) §5307 and §5339 
for Fiscal Year 2014, to be held at 8:00 a.m., December 4, 2013, at the Omnitrans Metro Facility, 
1700 West Fifth Street, San Bernardino, CA 92411. 
 
SUMMARY 
 
The date and time was set with due notice for the federally required public hearing allowing 
comment on projects involving Federal assistance. 
 
A public hearing affords the opportunity to obtain views of officials and citizens regarding the 
proposed use of Federal assistance and community support for the amended program of projects. 
 
BACKGROUND 
 
To qualify for Federal assistance through the FTA, Omnitrans is required to hold a public 
hearing on the proposed use of Federal funds.  FTA also requires that Omnitrans give the public 
sufficient notice, that any comments be incorporated into the grant application and that the notice 
include language which indicates that in the absence of substantive comments, Federal assistance 
will be sought. 
 
The projects shown in the Public Hearing Notice (attached) are included in the Fiscal Year 2014 
budget and were approved at the May 1, 2013 Board of Director’s meeting. 
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FINANCIAL IMPACT 
 
All projects described are fiscally constrained and are contained in past-approved Omnitrans 
budget. 
 
PSG::mm 
 
Attachment:  Exhibit A: §5307 and §5339 – FY 2014 
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NOTICE OF PUBLIC HEARING 
 
OMNITRANS, the regional mass transportation carrier in San Bernardino County, will hold a public 
hearing to obtain comments regarding the proposed Federal Transportation Administration grant 
applications for capital assistance for Fiscal Year 2014, which has been programmed for the following 
projects: 
 
CAPITAL PROJECTS – FY 2014 
 
Project Description Total Cost  Federal Share 
              FTA 5307 
Management Information Systems  $ 3,385,000 $    2,708,000 
Facility Improvement    $ 1,506,640 $    1,246,040 
Replacement of Revenue Vehicles  $ 5,197,506 $    5,197,506 
Replacement of Revenue Vehicles  $ 1,500,000 $    1,200,000 
Replacement/Lease of Service Vehicles  $     565,000 $       452,000 
1% Transit Enhancements   $     250,000 $       200,000 
Stops & Zones     $     297,000 $       237,600 
Capitalization of Tires    $     499,015 $       399,212 
Capitalization of Security   $     192,440 $       153,952 
Capitalization of Leases    $     138,000 $       104,396 
Capitalization of ACCESS Service Costs $             3,200,000  $    1,600,000 
Capitalization of Preventive Maintenance $           10,800,000  $    8,640,000 
Downtown SB Passenger Rail Project-SANBAG $           15,000,000 $  12,000,000 
San Bernardino Transit Center - SANBAG $ 1,240,000 $       992,000 

Total    $           43,770,601   $  33,942,706 
 

                  FTA CMAQ 
Replacement of Revenue Vehicles  $  5,197,506 $    5,197,506 
Downtown SB Passenger Rail Project-SANBAG $          12,882,500 $  10,306,000 
                              Total           $          18,080,006   $  15,503,506 
 
                                                       FTA 5339 
Replacement of Heavy Duty Coaches                  $            3,525,294   $   3,525,294 
                              Total           $            3,525,294  $   3,525,294 
TOTAL FEDERAL SHARE      $ 52,971,506 
 
Said public hearing will be held in conjunction with the Omnitrans Board of Directors’ Meeting, 
as follows: 
 
Wednesday, December 4, 2013 
Omnitrans Metro Facility Board Room 
1700 West Fifth Street 
San Bernardino, California 92411 
 
At this meeting, all interested persons or agencies will be afforded an opportunity to be heard.  
Any persons or agency may mail comments to Omnitrans at the address listed above.  Detailed 
information will be available at the Finance Department of Omnitrans.  In the absence of any 
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substantive comments, the proposed grant applications for capital assistance for Fiscal Year 2014 
will become the final grant applications. 
 
ENVIRONMENT 
 
No adverse environmental impact is anticipated as a result of these projects. 
 
P. Scott Graham, Interim CEO/General Manager 
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