v’i Omnilrans

Connecting Our Community.

BOARD OF DIRECTORS MEETING
TUESDAY, SEPTEMBER 2, 2014 —8:00 A.M.
OMNITRANS METRO FACILITY
1700 WEST 5™ STREET
SAN BERNARDINO, CA 92411

The Board of Directors meeting facility is accessible to persons with disabilities. If assistive
listening devices or other auxiliary aids or services are needed in order to participate in the public
meeting, requests should be made through the Board Secretary at least three (3) business days prior
to the Board Meeting. The Board Secretary’s telephone number is 909-379-7110 (voice) or 909-
384-9351 (TTY). If you have comments about items on the agenda or other general concerns and
are not able to attend the meeting, please mail them to Omnitrans at 1700 West Fifth Street, San
Bernardino, California, Attention Board Secretary. Comments may also be submitted by email
to BoardSecretary@omnitrans.org.

A. CALL TO ORDER
1. Invocation
2. Pledge of Allegiance
3. Roll Call

B. ANNOUNCEMENTS/PRESENTATIONS
1. Next Board Meeting: Wednesday, October 1, 2014, at 8:00 a.m.
Omnitrans Metro Facility Board Room

C. COMMUNICATIONS FROM THE PUBLIC
This is the time and place for the general public to address the Board for items that are not on
the agenda. In accordance with rules applicable to meetings of the Board of Directors,
comments on items not on the agenda and on items on the agenda are to be limited to a total of
three (3) minutes per individual.

D. POSSIBLE CONFLICT OF INTEREST ISSUES
1. Note agenda item contractors, subcontractors and agents, which may require member
abstentions due to conflict of interest and financial interests. Board Member abstentions
shall be stated under this item for recordation on the appropriate item.

E. CONSENT CALENDAR
The following items are expected to be routine and non-controversial. The Board will act upon
them at one time without discussion, unless the Board directs that an item be held for further
discussion under Agenda Item F, Discussion Items. Any person wishing to address consent
items should address the Board under Agenda Item #E10, Action on Consent Calendar.

Approve Board Minutes — August 6, 2014

Receive and File Executive Committee Minutes — June 6, 2014

Receive and File Plans and Programs Committee Minutes — April 15, 2014

Authorize Disposal of Surplus Equipment

Authorize CEO/General Manager to Sign Cooperative Service Agreement with Victor
Valley Transit Authority

DAl

11
15
21
24

Posted: August 26, 2014
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. CONSENT CALENDAR CONTINUED

6. Adopt Limited English Proficiency (LEP) Policy and Language Assistance Plan

7. Authorization to De-Obligate and Re-Obligate Federal Transit Administration and State
Transit Assistance Funds and Release Invitation for Bids, IFB-MNTI15-01, Engine
Dynamometer

8. Increase CEO/General Manager’s Authority, Retainer Agreement, Legal Services

9. Press Articles and Letters of Interest to the Board

10. Action on Consent Calendar

. DISCUSSION ITEMS

The following items do not legally require any public testimony, although the Chair may open
the meeting for public input.

1. CEO/General Manager’s Report

2. Authorize Award (Bench), Contract MNT14-243 (A-C), Transmission Parts

. PUBLIC HEARING

1. Continue Call for Public Hearing, California Government Code 3505.7, Impasse and Fact-
Finding Report regarding Negotiations between Omnitrans and Amalgamated Transit
Union Local 1704

. BOARD BUSINESS
There is no Closed Session scheduled.

REMARKS AND ANNOUNCEMENTS

. ADJOURNMENT
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Posted: August 26, 2014
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DATE:

TO:

THROUGH:

FROM:

SUBJECT:

September 2, 2014

1700 W. Fifth St.

San Bernardino, CA 92411
909-379-710Q
www.omnitrans.org

ITEM# D1

Board Chair Alan Wapner and Members of the Omnitrans Board of Directors

P. Scott Graham, CEO/General Manager

Jennifer M. Sims, Director of Procurement

DISCLOSURE(S) REGARDING RECOMMENDATIONS FOR

ACTION BY THE OMNITRANS BOARD OF DIRECTORS

FORM MOTION

Staff hereby provides a listing of principals and subcontractors associated with action items on

the agenda for the Board of Director’s Meeting scheduled September 2, 2014.

Item

Contract

Principals & Agents

Subcontractors

E4

Authorize Disposal
Surplus Equipment

Bar None Auctions
San Bernardino, CA
Stephen Martinez
Government Agent

N/A

E8

Retainer Agreement
Legal Services

Geoffrey H. Hopper &
Associates, Inc.
Redlands, CA
Geoffrey H. Hopper, Partner

N/A

F2

Authorize Award (Bench)
Contract MNT14-243 (A-C)
Transmission Parts

Dartco Transmission Sales
and Services, Inc.
Anaheim, CA
Jim Peek, Vice President

Selective TranSit Parts, Inc.
San Carlos, CA
Claus Block, Vice President

New Flyer Industries Canada,
ULC
Winnipeg, MB
Phyllis Tapley, Director

N/A

N/A

N/A

PSG/JS
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CONFLICT OF INTEREST FORM

PURPOSE: This form is provided to assist members of the Omnitrans Board of Directors in meeting
requirements of Government Code Section 84308 and 87100 in documenting conflict of interest as
related to Omnitrans Board/Committee agenda items.

INSTRUCTIONS: Under certain circumstances, Omnitrans Board Members may be required to disclose
and disqualify themselves from participating in, influencing, or voting on an agenda item due to
personal income, real property interests, investments, business positions, or receipt of campaign
contributions. If applicable, Board Members must personally state the following information, for
entry into the public record, prior to consideration of the involved agenda item(s) and turn in the
completing form to the Recording Secretary prior to leaving the meeting.

BOARD MEMBER INFORMATION

BOARD MEMBER NAME CiTY/COUNTY NAME MEETING DATE

CAMPAIGN CONTRIBUTIONS
1. Ihave a disqualifying campaign of over $250 from

(Name of Company and/or Individual)
and therefore I am abstaining from participation on Agenda Item , Subject:

2. Thave a disqualifying campaign of over $250 from

(Name of Company and/or Individual)
and therefore I am abstaining from participation on Agenda Item , Subject:

3. Ihave a disqualifying campaign of over $250 from

(Name of Company and/or Individual)
and therefore I am abstaining from participation on Agenda Item , Subject:

FINANCIAL INTEREST
1. Thave a financial interest of

State income, real property interest or business position

Identify company or property location

2. Thave a financial interest of

State income, real property interest or business position

SIGNATURE

Board Member Signature Date




1700 W. Fifth St
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ITEM# El

BOARD OF DIRECTORS” MEETING
MINUTES OF AUGUST 6, 2014

A. CALL TO ORDER

Chair Alan Wapner called the regular meeting of the Omnitrans Board of Directors to
order at 8:00 a.m., Wednesday, August 6, 2014, at the Omnitrans Facility located at 1700
West 5th Street, San Bernardino, California.

1. Invocation
2. Pledge of Allegiance

BOARD MEMBERS PRESENT

Mayor Pro Tem Alan Wapner, City of Ontario — Chair
Mayor Pro Tem Sam Spagnolo, City of Rancho Cucamonga
Mayor Carey Davis, City of San Bernardino

Council Member Frank Gonzales, City of Colton
Supervisor Josie Gonzales, County of San Bernardino
Mayor Ed Graham, City of Chino Hills

Council Member Penny Lilburn, City of Highland
Mayor Ray Musser, City of Upland

Supervisor Gary Ovitt, County of San Bernardino
Council Member Dick Riddell, City of Yucaipa

Mayor Pro Tem John Roberts, City of Fontana
Supervisor Janice Rutherford, County of San Bernardino
Mayor Walt Stanckiewitz, City of Grand Terrace

Mayor Dennis Yates, City of Chino

BOARD MEMBERS NOT PRESENT

Council Member Ron Dailey, City of Loma Linda
Mayor Paul Eaton, City of Montclair

Mayor Pro Tem Paul Foster, City of Redlands
Supervisor Robert Lovingood, County of San Bernardino
Mayor Pro Tem Ed Palmer, City of Rialto

Supervisor James Ramos, County of San Bernardino
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OMNITRANS’ ADMINISTRATIVE STAFF PRESENT
P. Scott Graham, CEO/General Manager

Diane Caldera, Director of Operations

Jack Dooley, Director of Maintenance

Marge Ewing, Director of Human Resources/Safety & Security
Sam Gibbs, Director of Internal Audit

Jacob Harms, Director of Information Technology
Jennifer Sims, Director of Procurement

Don Walker, Director of Finance

Wendy Williams, Director of Marketing/Planning
Andres Ramirez, Construction Manager

Eugenia Pinheiro, Contracts Manager

Debra Nicastro, Senior Contract Administrator
Joanne Cook, Contract Administrator

Mark Crosby, Loss Prevention Supervisor
Maurice Mansion, Treasury Manager

LEGAL COUNSEL
Carol Greene

B. ANNOUNCEMENTS/PRESENTATIONS

Next Board Meeting: Tuesday, September 2, 2014, 8:00 a.m.
Omnitrans Metro Facility Board Room

Chair Wapner presented Robert Avant with the Employee of the Quarter award.
Member Davis arrived at 8:06 a.m.; Member F. Gonzales arrived at 8:08 a.m.

C. COMMUNICATIONS FROM THE PUBLIC
Osvaldo Maysonet, representing 211 Vetlink Project, thanked the Board of Directors for
consideration of the Veterans Fare (Item #F6) and encouraged the Board’s approval of the
item. With approval of the Veterans Fare, Omnitrans will be a leader not only in the Inland

Empire, but also the nation in offering such a fare.

Martin Daly, a Board Member and volunteer for the Fontana Veterans’ Resource Center, also
thanked the Board of Directors for consideration of the Veterans Fare.

William Jenkins expressed his concern about the ADA fare increase, the elimination of the
Pine, Ohio, Palm loop, and the elimination of the Route 9 that takes him to his pain
management office on Loma Linda Boulevard, which only required him to roll uphill about
120 yards vs the alternate route that required him to roll 300 yards.

D. PossIBLE CONFLICT OF INTEREST ISSUES

There were no Conflict of Interest Issues identified.
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E. CONSENT CALENDAR

Approve Board Minutes — July 2, 2014

Receive and File Administrative and Finance Committee Minutes — June 12, 2014
Receive and File Operations and Safety Committee Minutes — March 24, 2014
Receive and File Agency Management Report (AMR) — April — June 2014

Receive and File Construction Progress Report No. 30 through June 30, 2014 — sbX E
Street Corridor BRT Project

6. Receive and File sbX E Street Corridor BRT Project Quarterly Report — June 2014
7. Receive and File Omnitrans’ Fiscal Year Ended June 30, 2014, Engagement Letter
8. Receive and File Key Performance Indicators — Fiscal Year 2014, 4™ Quarter Report
9. Receive and File Affirmative Action Status Report as of June 30, 2014

10. Authorize Disposal of Surplus Equipment

11. Authorize Award, Excess Workers’ Compensation Insurance

12. Authorize Award, Purchase Order, Facilities Maintenance Bucket Truck

13. Authorize Award, Purchase Order, Tire Storage Carousel

M

M/S (Musser/Yates) that approved the Consent Calendar Items #1-#6, and Items #8-#13.
Motion was unanimous by Members present.

Member Davis pulled Item #7, inquiring about the cost of the FY14 Audit. Director of
Finance Walker explained that the auditor was hired by SANBAG and there was no cost to
Omnitrans, and committed to finding out the cost of the contract awarded by SANBAG and
would provide it to the Board of Directors.

M/S (Davis/Stanckiewitz) that approved Consent Calendar Item #7. Item was unanimous by
Members present.

Member J Gonzales arrived at 8:17 a.m.
F. DisCuUsSION ITEMS
1) CEO/General Manager’s Report
CEO/General Manager Scott Graham reviewed the CEO/General Manager’s Report, and
highlighted the Board’s prior authorization to purchase 175,000 gallons of compressed
natural gas on the new hedge contract. Since that authorization, staff learned that only
full swap contracts consisting of 30,250 LNG gallons each can be purchased. As a result,

six contracts totaling 181,500 gallons will be purchased on the new hedge.

2) Authorize Position Budget Transfer and Title Change

M/S (Graham/Musser) that authorized the CEO/General Manager to transfer the one
existing position of Operations Analyst, Level VI from the Operations Department FY 15
budget to the Marketing & Planning Department FY15 budget to cover the wage and
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3)

4)

5)

6)

benefits in the amount not to exceed $84,124 in this fiscal year, and change the title from
Operations Analyst to Scheduling Analyst. Motion was unanimous by Members present.

Authorize Change Order No. 6, Contract IPMOI11-1, Vehicle Maintenance Facility
(VMF) and Construction Project Vehicle Maintenance Facility Modification
Architectural and Engineering Services

M/S (Musser/Lilburn) that authorized the CEO/General Manager to execute Change
Order No. 6 to extend Contract IPMO11-1, Vehicle Maintenance Facility Modification
Architectural and Engineering Services for the East Valley Maintenance Facility, with
STV, Incorporated, Rancho Cucamonga, CA, to July 31, 2015, and increase the contract
by an additional $581,727, plus a 10% contingency of $58,173, and 3.27% Cost
Allocation Plan of $20,925, for a new total project amount not to exceed amount of
$2,078,957.00, including contingency and CAP. Motion was unanimous by Members
present.

Authorize Change Order No. 11, Contract PLN09-21, Construction Management
Services — sbX Vehicle Maintenance Facility (VMF) and Construction Project

M/S (Stanckiewitz/Musser) that authorized the CEO/General Manager to execute Change
Order No. 11 to extend Contract PLN09-21 for Construction Management Services with
Jacobs Project Management Co. (Jacobs) of Ontario, California, to July 31, 2015, and
increase the contract by an additional $1,324,259.40, plus a 10% contingency of
$132,425.94, and 3.27% Cost Allocation Plan of $433,032.82, for a new total project
amount not to exceed amount of $13,742,366.16, including contingency and CAP.
Motion was unanimous by Members present.

Authorize Award, Contract MNT14-222, Hazardous Waste Treatment, Transportation
and Disposal

M/S (Roberts/Spagnolo) that authorized the CEO/General Manager to award Contract
MNT14-222 to Haz Mat Trans, Inc, of San Bernardino, CA, for the provision of
Hazardous Waste Treatment, Transportation and Disposal Services, beginning October 1,
2014 and ending no later than September 30, 2017, with the authority to exercise two (2)
single option years to extend the contract to no later than September 30, 2019, in an
amount of $131,000 for the initial base period, and $40,000 for each of the single option
years, plus an additional $39,000 for emergencies, for a total amount of $250,000, plus a
10% contingency of $25,000, for a total not-to-exceed amount of $275,000. Motion
unanimous by Members present.

Authorize CEO/General Manager to Develop Veterans Fares and Uniformed Public
Safety and Active Duty Military Fares and Issue Call for Public Hearing

M/S (Ovitt/Musser) that authorized the CEO/General Manager to develop a fare proposal
to modify Omnitrans’ fare policy to include a Half-fare discount for Veterans and Active
Duty Military; and issue a call for a public hearing related to the proposed changes,
which will be brought to the Board of Directors for consideration in October 2014; and
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7)

8)

M/S (J. Gonzales/Lilburn) that authorized the CEO/General Manager include a Free Fare
for Uniformed Public Safety Officers, and include this proposal in the public hearing,
which will be brought to the Board of Directors for consideration in October 2014.

Both motions were unanimous by Members present.

Chair Wapner emphasized that the policy should include language that requires both
police and fire to be in full uniform to ride free and that a unique pass be developed that
would be swiped when boarding so that usage can be tracked, as well as a signed
commitment from police and fire to agree to take action if services are required during
their trip.

Authorize Release, Invitation for Bids IFB-IPMO15-10, “E” Street, 10" Street to
Highland Avenue Pavement Rehabilitation Project

M/S (Yates/Musser) that authorized the CEO/General Manager to release Invitation for
Bids IFB-IPMOI15-10 for “E” Street, 10™ Street to Highland Avenue Pavement
Rehabilitation Project, once the design is completed. Motion was unanimous by
Members present.

Authorize Release, Invitation for Bids IFB-MNT15-05, Axles Housings and Radius Rod
Brackets

M/S (Yates/Musser) that authorized the CEO/General Manager to release Invitation for
Bids IFB-MNT15-05, for the provision of three (3) Axle Housings and Radius Rod
Brackets, and the option to purchase up to fourteen (14) additional axle housing and
radius rod brackets, ending no later than October 14, 2019. Motion was unanimous by
Members present.

G. PuBLIC HEARINGS

1.

Call for Public Hearing, California Government Code 3505.7, Impasse and Fact-Finding
Report regarding Negotiations between Omnitrans and Amalgamated Transit Union
Local #1704

Chair Wapner announced the call for public hearing as required by California
Government Code 3505.7 as to the impasse and fact-finding report regarding negotiations
between Omnitrans and ATU, Local #1704, to be held at 8:00 a.m., Tuesday, September
2, 2014, at the Omnitrans Metro Facility, 1700 West Fifth Street, San Bernardino, CA
92411.

H. BOARD BUSINESS

The Board adjourned to Closed Session at 8:40 a.m. Open Session reconvened at 8:47 a.m.

Board Chair Wapner announced that there was no reportable action taken during Closed
Session.
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I. REMARKS AND ANNOUNCEMENTS
There were no announcements.

J. ADJOURNMENT
The Board adjourned at 8:48 a.m. The next regular meeting is scheduled Tuesday,
September 2, 2014, at 8:00 a.m., with location posted on the Omnitrans website and at

Omnitrans’ San Bernardino Metro Facility.

Prepared by:

Vicki Dennett, Assistant to CEO/General Manager

10
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ITEM # E2

ExecuTivE COMMITTEE MEETING
MINUTES
JUNE 6, 2014

A. CALL TO ORDER

The Executive Committee meeting was called to order by Chair Alan Wapner at 9:10 a.m.,
Friday, June 6, 2014.

COMMITTEE MEMBERS ATTENDING

Mayor Pro Tem Alan Wapner, Board Chair
Mayor Pro Tem Sam Spagnolo, Vice Chair
Mayor Ed Graham, City of Chino Hills

Council Member Dick Riddell, City of Yucaipa

CoMMITTEE MEMBERS NOT ATTENDING
Council Member Penny Lilburn, City of Highland

OMNITRANS STAFFE ATTENDING
P. Scott Graham, CEO/General Manager

B. ANNOUNCEMENTS/PRESENTATIONS

1. Next Committee Meeting:  Thursday, July 3, 2014, 9:00 a.m.
Omnitrans Metro Facility

C. COMMUNICATIONS FROM THE PuUBLIC
There were no communications from the public.
D. PossIBLE CONFLICT OF INTEREST ISSUES

There were no Conflict of Interest Issues.

11
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E. DiscussIiON ITEMS

1.

Approve Executive Committee Minutes — April 4, 2014

M/S (Spagnolo/Graham) that approved the Executive Committee Minutes of April 4,
2014. Motion was unanimous by Members present.

Approve Committee Meeting Schedule — July through December 2014

M/S (Spagnolo/Riddell) that adopted the following Executive Committee Meeting
Schedule for July through December 2014.

Thursday, July 3, 2014, 9:00 a.m.*
Friday, August 8, 2014, 2:00 p.m.
Friday, September 12, 2014, 2:00 p.m.
Friday, October 3, 2014, 9:00 a.m.
Friday, November 7, 2014, 9:00 a.m.
Friday, December 12, 2014, 2:00 p.m.

*Staff to contact Member Lilburn for availability; if not available, meeting may be
rescheduled. Appointments shall be sent to Executive Committee Members.

For the record, in response to the request by Member Riddell, Chair Wapner announced
that at the point in time Member Riddell requests to be re-appointed to the Administrative
and Finance Committee, it would be done.

sbX Key Performance Indicators

CEO/General Manager Graham distributed the sbX Key Performance Indicators that have
been established for the sbX line and asked whether the Committee believes it would be
beneficial to include in the Board Agenda for the first six months of operation.

The Committee discussed the ridership goal and the actual passenger count being
significantly below the goal. CEO/Graham explained that the ridership numbers are not
completely accurate, partly due to passengers not validating their ticket when they enter
the rear bus doors, College Pass IDs not being recognized, and passengers boarding
without a ticket. To address these issues, ambassadors have been out on route to educate
the passengers and Marketing is developing various marketing tools, as well. Omnitrans
will be installing Automatic Passenger Counters within the next three to four weeks.
Once installed, it is expected that the ridership numbers will be higher. At that time, staff
will determine what strategies to use to increase ridership on the line. Other ideas
discussed to ensure passengers use the validator included using the electronic message
boards at the station and announcements on board the bus.

Also discussed was the possibility of adding additional speakers to the rear of the sbX
bus to improve the ability to hear the audible messages, installation of monitors tied to

12
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the GPS that would allow local businesses to purchase advertising, and researching
whether Omnitrans could install an electronic message board on back of the bus where
multiple ads can be sold.

Run times, complaints, accidents and Coach Operator attendance were also reviewed.

Consensus of the Committee was to include the information with the CEO/GM Report
for the first six months of operation, with ridership numbers omitted until an accurate
count can be obtained through the APCs.

In response to questions on the status of the road improvements on E Street between 10"
and Highland, CEO/General Manager Graham reported that the design has to be
completed, the solicitation released, and the actual cost presented to the Federal Transit
Administration in order to get approval to move forward with the project. Omnitrans has
been working with the City of San Bernardino in this regard and expects the design to be
complete within two weeks. The original plan was to have the construction completed
while school was out of session; however, because the approval from FTA has not yet
been received, realistically, it will be September or October before the work can begin,
with a three-to four month timeline to complete.

4. Agency Management Report Content

CEO/General Manager Graham also presented a copy of the Agency Management Report
that is included in each monthly Board Agenda and asked for input as to the value of the
report and for any suggested changes thereto.

Board Chair Wapner stated that this matter was placed on the agenda for the Executive
Committee to discuss how to address questions raised by Board Members. He
recognized that preparing an agenda item to respond to every question raised can
overload staff, and believed there is a better way to respond than to always prepare a
report for a future Board Meeting.

The Committee agreed that the CEO/General Manager should respond by telephone or
email to address specific Board Member questions raised at the meeting that are not
immediately answered. Further, there should be consensus of the Board to request staff
to prepare an agenda item to respond to a specific question raised.

As to how to proceed with Agency Management Report, the Committee suggested that
the information be presented to the Board of Directors on a quarterly, rather than monthly
basis.

F. BOARD BUSINESS

There was no Closed Session Item.
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G. REMARKS AND ANNOUNCEMENTS

Board Chair Wapner requested the following items be placed on a future agenda for
discussion:

West End Connector — Recognizing that the same Transit-Oriented Development would not
be realized with a BRT-lite, he would like cities along the West End Connector Corridor to
meet to research alternative funding sources to operate a full BRT line and would like
Omnitrans involved in the discussions.

ADA Issues — Would like one point person at Omnitrans to coordinate and address ADA
issues.

Taxi Service — Would like to research possible implementation of a taxi service vs Access
service, as it would not only save money, but provide better service to the customer.

H. ADJOURNMENT
The Executive Committee adjourned at 10:26 a.m. The next Executive Committee Meeting
is scheduled Thursday, July 3, at 9:00 a.m., with location posted on the Omnitrans website

and at the Omnitrans San Bernardino Metro Facility.

Prepared by:

Vicki Dennett, Assistant to CEO/General Manager
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ITEM # E3
PLANS AND PROGRAMS COMMITTEE
MINUTES
APRIL 15, 2014
A. CALL TO ORDER

The Plans & Programs Committee Meeting was called to order by Committee Chair Penny
Lilburn at 2:15 p.m., Tuesday, April 15, 2014.

Committee Members Present

Council Member Penny Lilburn, City of Highland — Committee Chair
Council Member Dick Riddell, City of Yucaipa

Supervisor Janice Rutherford, County of San Bernardino

Mayor Pro Tem Sam Spagnolo, City of Rancho Cucamonga

Mayor Pro Tem Alan Wapner, City of Ontario

Mayor Dennis Yates, City of Chino

Committee Members Not Present
Council Member Ron Dailey, City of Loma Linda
Mayor Pro Tem Paul Foster, City of Redlands

Omnitrans Administrative Staff Present

Scott Graham, CEO/General Manager

Diane Caldera, Interim Director of Operations
Marjorie Ewing, Director of Human Resources
Samuel Gibbs, Director of Internal Audit

Jacob Harms, Director of Information Technology
Anna Rahtz, Acting Director of Planning

Donald Walker, Director of Finance

Wendy Williams, Director of Marketing

Eugenia Pinheiro, Contracts Manager

Jeremiah Bryant, Service Planning & Scheduling Manager
Maurice Mansion, Treasury Manager

Mark Crosby, Loss Prevention Supervisor

Brenda Ramirez, Planner 11

Scott Begg, Planner I

15
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B.

ANNOUNCEMENTS/PRESENTATIONS

There were no announcements or presentations.

COMMUNICATION FROM THE PuBLIC

There were no comments from the public.

PossIBLE CONFLICT OF INTEREST ISSUES

There were no conflicts of interest identified.

DISCUSSION ITEMS

1.

Approve Plans & Programs Committee Minutes — February 26, 2014

M/S (Riddell/Spagnolo) that approved the minutes of February 26, 2014. Member Yates
abstained. Motion was unanimous by remaining Members present.

Funding Agreement between Valley Transportation Services and Omnitrans — Taxi
Voucher Program

Planner II Brenda Ramirez reported that Valley Transportation Services (VTrans) was
awarded $100,000 in Section 5316 Job Access Reverse Commute (JARC) funds through
SANBAG’s 2013 Call for Projects to begin a taxi voucher program for low-income
residents for work and work-related trips. Omnitrans, the Federal grant recipient, will
pass through these funds to VTrans and receive $4,000 for administrative costs and grant
oversight.

M/S (Yates/Spagnolo) that recommended to the Board of Directors, authorization for the
CEO/General Manager to execute the funding agreement between Omnitrans and Valley
Transportation Services for $100,000 of Section 5316 Job Access Reverse Commute
(JARC) federal funds awarded through SANBAG’s 2013 Call for Projects. Motion was
unanimous by Members present.

Funding Agreement between Valley Transportation Services and Omnitrans — Travel
Reimbursement Escort Program

Planner II Ramirez stated that Valley Transportation Services (VTrans) was also awarded
$312,500 in Section 5316 Job Access Reverse Commute (JARC) and Section 5317 New
Freedom federal funds through SANBAG’s 2013 Call for Projects. These funds will be
used for the Travel Reimbursement Escort Program (TREP) that reimburses travel
mileage to eligible volunteer seniors, persons with disabilities, and low income
individuals. As the FTA grant recipient, Omnitrans will receive approximately $12,500
for administrative costs and grant oversight.

16
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M/S (Yates/Spagnolo) that recommended to the Board of Directors, authorization for the
CEO/General Manager to execute the funding agreement between Omnitrans and Valley
Transportation Services for $312,500 of Section 5316 Job Access Reverse Commute
(JARC) and Section 5317 New Freedom federal funds awarded through SANBAG’s
2013 Call for Projects. Motion was unanimous by Members present.

4. Funding Agreement between Pomona Valley Workshop and Omnitrans — Transportation
Program

Planner II Ramirez reported that the Pomona Valley Workshop (PVW) was also awarded
funds through SANBAG’s 2013 Call for Projects. Omnitrans will pass-through $442,711
Section 5316 Job Access Reverse Commute and Section 5317 New Freedom federal
funds for PVW’s transportation program that provides round trips to PVW clients from
home to job sites and/or program sites. VTrans will be providing the local matching
funds.

Questions were raised by the Committee Members as to why the funds are coming
through Omnitrans and passed to PVW instead of going to VTrans to pass them on to
PVW.

It was explained that Omnitrans is the only agency eligible to receive FTA (Federal
Transit Administration) funds; therefore an agreement is made with the other agencies to
pass-through the funds to them. Besides VTrans providing the local match to PVW for
the program, funds also are provided by PVW directly through in-kind contributions, as
well as the Inland Regional Center.

The Committee discussed the purpose of VTrans and whether the process is the most cost
effective, the need to ensure there is no duplication of services, and emphasized the need
for further discussion on the matter.

M/S (Yates/Spagnolo) to recommend to the Board of Directors, authorization for the
CEO/General Manager to execute the funding agreement between Omnitrans and
Pomona Valley Workshop for $442,711 of Section 5316 Job Access Reverse Commute
(JARC) and Section 5317 New Freedom (NF) federal funds awarded through
SANBAG’s 2013 Call for Projects. Motion was unanimous by remaining Members
present.

Board Member Rutherford arrived at 2:25 p.m. and abstained from the vote.

5. OmniConnects Fiscal Year 2015-2020 Short Range Transit Plan, Fiscal Year 2015
Service Element, and the American Public Transportation Association’s Sustainability
Commitment

Service Planning and Scheduling Manager Jeremiah Bryant presented information on the
proposed OmniConnects Fiscal Year 2015-2020 Short Range Transit, and the Fiscal Year
2015 Service Plan. Acting Director of Planning Anna Rahtz presented information on the
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American Public Transportation Association’s (APTA) Sustainability Commitment and
the West Valley Connector Corridor.

The proposed OmniConnects Plan is a result of the Committee’s support and feedback
provided over the course of several months, as well as a collaboration of efforts lead by
Planning and other Omnitrans’ staff. The presentation began with a review the prior
Plans and Programs meetings and the outcomes of each, as follows:

December 2013 — At the December 2013 meeting, the Committee agreed to the proposed
name, OmniConnects, which reflects Omnitrans core business of connecting people,
businesses and the community with safe, clean, frequent and reliable public
transportation, the timeline for development of the plan, the setting of high level goals
and the scheduling of Committee workshops to develop the plan.

January 2014 — At the first workshop, the Committee reviewed and approved the high
level goals, including the 65/35% split between productive and coverage service, service-
oriented goals using a stop-light approach and route tiers for Key Performance Indicators,
the development of the Constrained Plan, as well as an Unconstrained Plan of
projects/service Omnitrans would like to pursue should funding become available, such
as the West Valley Connector and Foothill Corridor.

February 2014 — At the second workshop, the Committee reviewed and approved the
detailed measurable standards (passengers per hour, farebox recovery, on time
performance, etc.) the proposed twenty-five cent fare increase to the cash fare in Fiscal
Year 2015, Fiscal Year 2017, and Fiscal Year 2019, ($0.15 cents for Seniors/Disabled
fare in FY15 & FY17, $0.10 in FY19). With the approval of the Fiscal Year 2015
Service Plan, the $0.25 fare increase would be effective in September 2015 as the public
hearings regarding this increase have already been held; public hearings would also have
to be held prior to the other proposed fare increases in Fiscal Year 2017 and Fiscal Year
2019. The Committee also reviewed the details of the development of the Unconstrained
Plan, which will include stronger east-west connections to feed into sbX, north-south
connections in West Valley, and the elimination of service duplications, including
OmniLink, with those freed-up resources used to make local route improvements and
pursue a peak hour Freeway Express System.

The Constrained Plan provides for the implementation of route changes in East Valley in
Fiscal Year 2015 and the elimination of OmniLink in September 2015, with West Valley
route changes planned in September 2016.

Also discussed at the February workshop was APTA’s Sustainability Commitment, along
with the Committee’s authorization to hold public hearings regarding the proposed
OmniConnects Fiscal Year 2015-2020 Plan.

Extensive outreach was conducted to announce the eleven public meetings that were held
throughout March and early April. There were four formal meetings and seven at high
volume transfer centers with detailed route information and proposed fare increases
provided at each. The Notice of Hearings was published in The Sun and Daily Bulletin,
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on social media, Omnitrans.org, on-bus advertising, in press releases, and the drivers for
Access and OmniLink were also encouraging riders to attend the meetings. Staff also
met with cities, partner agencies such as VTrans, and Omnitrans’ employees.

Over 450 individuals attending the meetings, resulting in only 102 comments received
from those attending, with many duplicates from the same individuals. The comments
mostly related to concern about the fare increases; however, when it was explained that
there had not been a fare increase in over five years and that if fares were not increased,
service would be reduced, most understood the need. Staff estimated that between 80-
90% of the concerns raised related to the fare increase were addressed. About 55% of the
comments received related to proposed service changes, of which most generally
understood the change once explained.

Of the comments received related to service, nearly 40 comments related to the proposed
routing change to the Chaffey College Learning Disability Center in Rancho Cucamonga
in Fiscal Year 2016, which Omnitrans has committed to address.

Nineteen percent of the comments received related to the elimination of OmniLink, were
primarily from Seniors in Yucaipa who were afraid they had no service options available
if OmniLink were eliminated. Upon speaking to them, it was evident that most were
Access-eligible and even used Access for medical appointments, but not aware that
Access could be used for local trips within the City, were not aware of OmniGo service
or were afraid to use a new service.

Committee Member Riddell acknowledged that based on the ridership data of OmniLink,
he understood the proposal to eliminate the service and requested that Omnitrans meet
with him to discuss adding two new OmniGo Routes in place of the two vehicles lost by
eliminating OmniLink before a final decision is made.

The proposed OmniConnects plan delivers a balanced budget through 2020 while still
maintaining overall service levels within constrained funding with the: proposal of three
fare increases, organizational restructuring, management’s contribution to health care
costs, and the changes to risk management strategies to mitigate workers’ compensation
costs. It also provides for service enhancements that will be accomplished with the
elimination of duplicative service.

The approval of proposed OmniConnects Plan and the FY 2015 Service Plan, which
includes a fare increase, East Valley service improvements tied to sbX, and the
elimination of OmniLink, will achieve a projected 17.2% increase in fares, a 3.6%
increase in revenue miles and an increase in passengers of 2.9%.

Acting Director of Planning Anna Rahtz presented information on the American Public
Transportation Association’s (APTA) Sustainability Commitment requesting the
Committee’s recommendation to authorize the CEO/General Manager to sign the
Commitment Form, which commits Omnitrans to include sustainability as a strategic
goal, to designate a “Sustainability Champion,” and to set target goals and actions items
to achieve the goals, all at no cost to the Agency to join. Omnitrans has been committed
to sustainability for the past decade, and has instituted such programs as paper recycling,
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water conservation and alternative fuels, which have saved dollars and reduced the
Agency’s footprint. Committing to APTA’s program further solidifies this commitment
and provides an opportunity for Omnitrans to participate in a national group of more than
200 agencies for idea and resource sharing in this regard.

Ms. Rahtz also provided additional detail on the West Valley Connector Corridor, which
was touched on at the prior Committee meetings. The corridor is a $25M project that
would operate on portions of Holt and Foothill Boulevards. Staff has been working with
the five cities along the corridor (Fontana, Ontario, Montclair, Rancho Cucamonga and
Pomona), as well as the Los Angeles World Airports, Ontario Mills Mall, Metrolink,
SANBAG, and SCAG, for the past year to complete the Alternatives Analysis, and is
currently in the process of applying for a $15M TIGER grant and a $4M Active
Transportation grant for the project. There is also a possibility of using some of the
proceeds from the sale of land in Rancho Cucamonga, if approved by the Federal Transit
Administration, for this project.

The next step would be to move forward to design, with the overall project completion
projected in two years. The environmental clearance for the project would be streamlined
as additional rights of way would not need to be acquired. Public outreach meetings for
the project are scheduled for June 3-4.

M/S (Yates/Riddell) that recommended to the Board of Directors approval of the
OmniConnects FY2015-2020 Short Range Transit Plan; approval of the OmniConnects
FY2015 Constrained Plan as the FY2015 Service Element, contingent on Omnitrans’
meeting with Mayor Riddell regarding recommendations for discussing potential new
OmniGo Service in Yucaipa, and authorization for the CEO/General Manager to sign the
American Public Transportation Association’s (APTA’s) Sustainability Commitment.
Motion was unanimous by Members present.

Committee Chair Lilburn thanked the Planning Department for the presentations and the
hard work that went into developing the plan.

F. REMARKS AND ANNOUNCEMENTS

Committee Members were reminded of the sbX Completion Ceremony scheduled
Tuesday, April 22, 2014, 9 a.m.

G. ADJOURNMENT
The Plans & Programs Committee meeting adjourned at 3:02 p.m. There is no scheduled
Committee Meeting at this time. The next Committee Meeting scheduled will be posted

at Omnitrans and on the Omnitrans website.

Prepared by:

Vicki Dennett, Assistant to CEO/General Manager
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ITEM # E4
DATE: September 2, 2014
TO: Board Chair Alan Wapner and Members of the Omnitrans Board of Directors

THROUGH: P. Scott Graham, CEO/General Manager
FROM: Jack Dooley, Director of Maintenance
SUBJECT: AUTHORIZE DISPOSAL OF SURPLUS EQUIPMENT

FORM MOTION

Authorize the CEO/General Manager to release to auction the surplus vehicles listed on
Attachment A through the current contracted agent, Bar None Auctions, of the City of Riverside.

BACKGROUND

Omnitrans has 7 revenue vehicles that have reached the end of their useful life (12 years and/or
500,000 miles).

Omnitrans and FTA policy require competitive sales of surplus equipment. The normal method
is sale by public auction. The vehicles ready for auction are listed on Attachment A.

Omnitrans’ Procurement Policy Manual approved by the Board on June 7, 2006, states in Policy
7000:

5. ASSET DISPOSITION
5.1 An asset which has either reached the end of its useful life, or for which early
replacement will result in vastly improved safety, reliability, efficiency, and/or
productivity, may be retired from service and disposed of according to FTA regulations

in Circular 5010.1C for Capital Assets and Omnitrans policies for Controllable Assets.

5.2 Assets valued at $5,000.00 or less may be retired or disposed of with the approval of the
CEO/General Manager, and report back to the Board of Directors.

5.3 Assets valued at more than $5,000.00 may only be retired or disposed of on the
instructions of the Board of Directors.

5.4 FTA funded assets are governed by FTA rules and regulations in Circular 5010.1C.
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5.5 Complete records shall be maintained on the disposition of all excess and retired assets
by the Finance Department.

5.6 Assets may be disposed of either through sale, trade, transfer, relocation, scrap, or when
irreparable damage results in an insurance loss.

All vehicles/parts/equipment recommended for disposal meet these standards.

CONCLUSION

With the approval to release these items to auction, valuable storage space will be freed up,
Omnitrans will recoup some monetary value for the surplus equipment, and will no longer have
to maintain liability coverage on the surplus vehicles, thereby adding an additional benefit to
disposing of the equipment.

PSG:JD
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Attachment "A

Property For Auction

Date To BOD: 09/02/14

Vehicle Number VIN Description (Year, Make, Model) Location
0005 S5FYC2LP18YU020640 2000 New Flyer C40LF East Valley
0006 S5FYC2LP1XYU020641 2000 New Flyer C40LF East Valley
0007 S5FYC2LP11YU020642 2000 New Flyer C40LF East Valley
0022 5FYC2LP15YU020657 2000 New Flyer C40LF East Valley
0025 5FYC2LP13YU020660 2000 New Flyer C40LF East Valley
0029 S5FYC2LP10YU020664 2000 New Flyer C40LF East Valley
0034 5FYC2LP1XYU020669 2000 New Flyer C40LF East Valley
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ITEM # ES
DATE: September 2, 2014
TO: Board Chair Alan Wapner and Members of the Omnitrans Board of Directors

THROUGH: P. Scott Graham, CEO/General Manager
FROM: Wendy Williams, Director of Marketing and Planning

SUBJECT: OMNITRANS & VICTOR VALLEY TRANSIT AUTHORITY
COOPERATIVE SERVICE AGREEMENT

FORM MOTION

Authorize the CEO/General Manager to sign the Cooperative Service Agreement between
Omnitrans and Victor Valley Transit Authority (VVTA).

This item was reviewed by the Plans and Programs Committee at its August 19, 2014 meeting,
and recommended for authorization.

BACKGROUND

Cooperative Service Agreements (CSAs) are formalized partnerships between neighboring
transit agencies to cooperate on planning, scheduling, stops, customer information, and transfer
agreements. CSAs, including this one between Omnitrans and VVTA, are typically non-
monetary.

Omnitrans currently has similar active CSAs with Foothill Transit, Orange County
Transportation Authority (OCTA), Riverside Transit Agency (RTA), Mountain Transit, Valley
Transportation Services (VTrans), Metrolink and Los Angeles Metro. The growth of interactions
between Omnitrans and VVTA necessitates the development of the proposed CSA.

Omnitrans and VVTA have had two previous CSAs. CSAs are required to govern how transit
systems interact when the services intersect. In the early 2000s, VVTA operated a commuter
express service between Victorville and the San Bernardino Valley. When that service was
discontinued, the CSA expired. Later, VVTA offered discounted Greyhound tickets to connect
the two regionsand with another CSA, Omnitrans accepted Greyhound tickets marked VVTA for
a one-ride transfer. Within the last year, VVTA stopped offering Greyhound tickets and the
related CSA expired.

VVTA now offers a life-line service called B-V Link, which offers connections from as far away

as Fort Irwin, Barstow and Victorville into the San Bernardino Valley with stops at the
Downtown San Bernardino Transfer Center on 4% St., San Bernardino Metrolink Station,
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Arrowhead Regional Medical Center, Kaiser Hospital in Fontana, and the Fontana Transit
Center. These locations are colocated with Omnitrans services.

In order to promote connectivity between the two transit agencies, the primary component of the
CSA is a transfer agreement. Omnitrans offers valid B-V Link pass holders a free one-ride
transfer on the Omnitrans system to broaden the reach of the B-V Link life-line service. In
exchange, VVTA offers a $§1 discount to valid Omnitrans pass holders on the purchase of B-V
Link tickets, which currently cost $6 per segment. In the agreement, the agencies do not
exchange funds, but offer a discount to each other’s riders. This agreement is similar in construct
to the other CSAs Omnitrans has with the transit agencies listed above.

Prior to drafting this CSA, Omnitrans provided some promotional passes to VVTA to offer to
transferring B-V Link customers. Omnitrans was able to track the use of those passes and
estimate the potential of forgone revenue from this CSA to be small, and under $5,000 per year.
Given the regional goals of increasing cross-system transferability and connection ease, this
potential lost revenue is small compared to the regional gains of easily making connections on B-
V Link from Barstow to Victorville to Omnitrans network in the San Bernardino Valley.

CONCLUSION

Staff recommends the Board of Directors authorize Omnitrans to enter into the CSA with VVTA
in order to improve intersystem connectivity and formalize partnerships between these two
neighboring transit agencies.

PSG:WW:JB
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AGREEMENT NO. XX-XXX

INTERAGENCY SERVICE AGREEMENT BETWEEN
OMNITRANS
AND
THE VICTOR VALLEY TRANSIT AUTHORITY

THIS AGREEMENT is made and entered into this day of 2014 by and
between Omnitrans, a public agency formed under a Joint Powers Agreement, 1700 W.
Fifth Street, San Bernardino, California 92411 (hereinafter referred to as "OMNITRANS");

and the Victor Valley Transit Authority , a public agency formed under a Joint Powers

Agreement, 17150 Smoke Tree Street, Hesperia, California 92345 (hereinafter referred to
as "AGENCY").

RECITALS:
WHEREAS, OMNITRANS and AGENCY are empowered by law to provide the general
public with convenient, safe and accessible transportation within their respective

jurisdictions; and

WHEREAS, OMNITRANS and AGENCY desire to cooperate and coordinate in route

planning, scheduling, stops, transfers, fares and information dissemination; and

WHEREAS, both parties agree that this Agreement shall be non-financial in nature;

WHEREAS, this agreement shall supersede any and all previous service agreements;

NOW, THEREFORE, it is mutually understood and agreed by OMNITRANS and AGENCY

as follows:
ARTICLE 1. PUBLIC INFORMATION
OMNITRANS and AGENCY agree to cooperate in providing the public with specific transit

information, advertising the operations of both agencies and promoting the general use of
transit.



ARTICLE 2. FARES

Fares may vary in accordance with adopted policies of each party. Each party shall retain

all fares collected in the operation of their service.

ARTICLE 3. TRANSFER CONNECTIONS

OMNITRANS and AGENCY agree to facilitate minimization of passenger waiting time,

and both parties shall coordinate schedules whenever practical.

ARTICLE 4. TRANSFER

A. OMNITRANS shall accept AGENCY'S transfer media valued at AGENCY'S base fare
for that service toward OMNITRANS' fixed route service. Passenger must pay any
equalizing fare, if required. In the event that AGENCY’S base fare is valued at more than

OMNITRANS'’ base fare, no change or credit will be due the passenger.

B. AGENCY shall accept OMNITRANS’ transfer media valued at OMNITRANS’ base fare
for that service toward AGENCY'S regular fixed route service or one dollar, whichever is
less. Passenger must pay any equalizing fare, if required. In the event that OMNITRANS’
base fare is valued at more than AGENCY’S base fare, no change or credit will be due the

passenger.

C. Transfer media from OMNITRANS shall be valid only where VVTA Fixed Routes and
Omnitrans Fixed Routes connect. In no circumstance shall transfer media be accepted on
the AGENCY'’S Direct Access service.

D. Transfer media from AGENCY shall be valid only where Omnitrans Fixed Routes and
Agency Fixed Routes connect. In no circumstances shall transfer media be accepted on
OMNITRANS’ OmniLink or Access service.

ARTICLE 5. OPERATIONAL INFORMATION
Each party shall formally inform the CEO, Director of Planning or designee of the other

agency of future plans for route and schedule changes, exclusive of temporary demand
and emergency situations, no later than 30 days before the changes are scheduled to be
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implemented.

ARTICLE 6. CONTROL AND RESPONSIBILITY

A. Each party to this Agreement, in its operations pursuant hereto, is acting as an
independent contractor and agrees to indemnify and hold the other party, including its
officers, directors, employees, agents, subcontractors and suppliers, harmless from and
against all claims, losses, damages and expenses, including attorney’s fees, on account
of bodily injury to or death of any person, or for property damage arising out of the
performance of services described in this Agreement, unless caused by the negligence of

the other party.

B. Each party to this agreement shall indemnify, defend and hold harmless the other party,
including its officers, directors, employees, agents, subcontractors and suppliers, from and
against any and all liability or expense including any claim of liability and any and all
losses or costs, including legal expenses and costs of expert withnesses and consultants,
that may be imposed by the other party solely by virtue of the provisions of Section 895.2

of the California Government Code.

ARTICLE 7. SERVICE TO BE OPERATED

Each party may operate non-duplicating services in the other's jurisdiction with the written
approval of the other agency. Every attempt shall be made to coordinate alignments,
schedules, stops, fare policies, and route planning for the safety and convenience of the

general public.

ARTICLE 8. COMPLIANCE WITH AMERICANS WITH DISABILITIES ACT (ADA)

Each party shall be solely responsible for complying with the Americans with Disabilities
Act of 1991 (ADA) as amended, including the provision of parallel ADA demand response

service along each party’s fixed routes operated in the other party’s service area.
ARTICLE 9. NO MONETARY CLAIMS
Neither party shall have any claims against or liabilities to the other party on account of

expenses incurred or revenues received or lost as a result of this Agreement except as

otherwise provided.
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ARTICLE 10. TERMS OF THE AGREEMENT

This Agreement shall be effective on the date of full execution and will remain in effect

until terminated by either party by giving 60 days written notice to the other party.

ARTICLE 11. NOTIFICATION AND MAILING ADDRESSES

Any requests and demands made between the parties pursuant to this Agreement

are to be directed as follows:

AGENCY: OMNITRANS:

Victor Valley Transit Authority Omnitrans

17150 Smoke Tree Street 1700 W. Fifth St.

Hesperia, CA 92345 San Bernardino, CA 92411
Attn: Aaron Moore Attn: Scott Graham
Mobility Manager CEO/General Manager
(760) 995-3560 (909) 379-7100

Any notices of service and schedule changes are to be directed as follows:

AGENCY: OMNITRANS:

Victor Valley Transit Authority Omnitrans

17150 Smoke Tree Street 1700 W. Fifth St.

Hesperia, CA 92345 San Bernardino, CA 92411
Attn: Kevin Kane Attn: Jeremiah Bryant
Executive Director Service Planning Manger

(760) 948-4330 Ext. 114 (909) 379-7252



IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed

on the date first above written.

VICTOR VALLEY TRANSIT AUTHORITY OMNITRANS
By By.
Kevin Kane Scott Graham
Executive Director CEO/General Manager
APPROVED AS TO FORM: APPROVED AS TO FORM:
By By
VVTA Counsel Omnitrans Counsel
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1700 W. Fifth St.

omn'Trans San Bernardino, CA 92411

909-379-7100Q

Connecting Our Community. Www.omnitrans.org
ITEM# E6
DATE: September 2, 2014
TO: Board Chair Alan Wapner and Members of the Omnitrans Board of Directors

THROUGH: P. Scott Graham, CEO/General Manager
FROM: Wendy Williams, Director of Marketing and Planning

SUBJECT: LIMITED ENGLISH PROFICIENCY (LEP) POLICY AND LANGUAGE
ASSISTANCE PLAN

FORM MOTION

Adopt the Limited English Proficiency (LEP) Policy and Language Assistance Plan required by
the Federal Transit Administration (FTA) as part of Omnitrans’ ongoing Title VI program.

This item was reviewed by the Plans and Programs Committee at its August 19, 2014 meeting,
and recommended for adoption.

BACKGROUND

As a recipient of FTA funding, Omnitrans is required to fulfill Title VI requirements as outlined
in the FTA Circular FTA C 4702.1B, dated October 1, 2012, and as originally set forth in
Section 601 of Title VI of the Civil Rights Act of 1964. These requirements include reporting, at
a minimum, triennially regarding compliance with Title VI, by demonstrating that the agency
does not discriminate, exclude from, or deny service based on race, color, or national origin.

An increasingly important part of our Title VI responsibilities is how we address the needs of our
Limited English Proficiency (LEP) population. This group is defined as persons for whom
English is not their primary language and who have a limited ability to speak, read, or write
English; it includes people who do not speak English at all and those who do not speak it well.

LEP Executive Order 13166 (2000) directs federal agencies to ensure that federal recipients
provide meaningful access to their LEP applicants and beneficiaries; failure on the part of an
agency to do so may constitute discrimination on the basis of national origin. As part of
Omnitrans’ obligations to meet this mandate, the agency must adopt an LEP Policy, and also
create a Language Assistance Plan to meet the needs of LEP language groups in its service area.

Following FTA guidelines, Omnitrans employed a Four Factor Analysis to determine: (1) the

number of LEP person’s likely to be encountered by our services, (2) the frequency of expected
contact, (3) the level of importance of Omnitrans service to LEP persons, and (4) the resources
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available to our agency which could be employed to meet the LEP Policy and Language
Assistance Plan’s needs.

According to the FTA, LEP thresholds for determining an LEP language group are 5% of the
service area population or 1,000 individuals, whichever is less, who speak the native language
and who speak English less than well. Once these criteria are met, the agency must provide
written translations of vital agency documents and language assistance for each LEP language
group which meets this threshold.

A demographic analysis of Omnitrans’ service area population revealed seven LEP language
groups in our service area, as shown in Exhibit 1, following. These LEP languages are Spanish,
Mandarin Chinese, Korean, Vietnamese, Tagalog, Arabic, and Cambodian.

Exhibit 1 Major Languages Spoken in Omnitrans' Service Area

Number of Speakers Percentage of
LANGUAGE Expected in SERF\,J'ICE AREA Tota;g
Total Pop of Service Area 1,484,000
[From 2010 US Census)
Spanish:
Speak English less than "very well" 237,644 16.0%
Chinese:
Speak English less than "very well" 9,216 0.6%
Korean:
Speak English less than "very well" 5,229 0.4%
Vietnamese:
Speak English less than "very well" 6,267 0.4%
Tagalog:
Speak English less than "very well" 5,943 0.4%
Arabic:
Speak English less than "very well" 3,070 0.2%
Cambodian
Speak English less than "very well" 1,192 0.1%
Taken from: Language Spoken at Home by Ability to Speak English,
age 5 years or older (ACS American Communicy Survey, 2011 S-year sstimate]

Safe Harbor requirements of the FTA mandate require then that written translations of vital
documents must be made available for each of these seven LEP groups. Vital documents do not
include all agency documents, but do include those documents which are critical for accessing
recipients’ services or benefits, those that inform customers of free language assistance, letters
requiring response from the customer, complaint forms, and notifications of rights (including
Title VI protections).

Based on the Four Factor Analysis Omnitrans completed, Omnitrans identified both the vital
documents necessary for riders to access services, and the language needs and services required
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to provide meaningful access to information for the LEP residents of our service area. A list of
identified agency vital documents includes:

1. Instructional / Informational rider material in the form of a “How to Ride” brochure;

2. Title VI protection notifications and Notice of Title VI obligations;

3. All public hearing notices (Public Meeting Announcements posted on agency’s website);

4. General notices stating that language translation assistance is available for LEP
languages;

5. Notice of availability of Telephone Interpretation Services;

6. Decal or driver panel bus card giving the same information (language translation
assistance is available for LEP languages).

Doing this allows Omnitrans to meet FTA LEP Policy and Language Assistance Plan
requirements of its Title VI obligations and assures continued federal funding in the most
prudent and cost-effective manner.

Omnitrans staff had this document evaluated by the FTA to ensure that it meets the LEP and
Language Assistance Plan requirements.

CONCLUSION

Recipients of FTA funding are required to have a LEP Policy and Language Assistance Plan.
Staff recommends the Board of Directors the adoption of the Limited English Proficiency Policy
and Language Assistance Plan.

PSG:WW:JB:SB
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Omnitrans’ Title VI Limited English Proficiency (LEP)
Policy and Language Assistance Plan

Introduction

As a recipient of federal funding under the Federal Transit Administration’s (FTA’S)
guidelines, Omnitrans is required to demonstrate that it does not discriminate against,
exclude from, or deny service to individuals based on race, color, or national origin. The
FTA requires that funding recipients develop a Language Assistance Plan that takes
reasonable steps to ensure meaningful access to the benefits, services, information,
and other important parts of its program for persons of Limited English Proficiency
(LEP).

LEP persons are defined as persons for whom English is not their primary language and
who have a limited ability to speak, understand, read, or write English. LEP persons
include people who do not speak English at all and people who do not speak it well.

Omnitrans’ LEP obligations stem from Section 601 of Title VI of the Civil Rights Act of
1964, and in the more recent FTA Circular 4702.1B.

Title VI states that: “No person in the United States shall, on the grounds of race, color,
or national origin, be excluded from participation in, be denied the benefits of, or be
subjected to discrimination under any program or activity receiving Federal Financial
assistance.”

In the FTA’s current Title VI Circular, 4702.1B released in October 2012, the FTA
clarifies that national origin discrimination refers as well to native language, or primary
facility in any language other than English.

The LEP Executive Order 13166 “Improving Access to Services for Persons with
Limited English Proficiency (65 FR 50121, Aug. 11, 2000)” directs Federal Agencies to
ensure that Federal recipients provide meaningful access to their LEP applicants and
beneficiaries. Failure to do so may constitute national origin discrimination.

Four Factor Analysis

An effective LEP Policy Implementation and Language Assistance Plan starts by
determining the languages spoken. Within those language groups, one must quantify
the number of individuals who would qualify as LEP and those who would likely use the
agency'’s services. This requires what is known as a Four Factor Analysis of numbers
and proportions of LEP riders.

Page 1
£5 Omnilrans
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Title VI Limited English Proficiency Policy
and Language Assistance Plan August 2014

The Four Factor Analysis includes the following four determinations:

1. Factor 1: Determine the number and/or proportion of LEPs likely to be
encountered by the program.

2. Factor 2: Determine the frequency of program contact with these LEPs (also
known as the probability of interaction).

3. Factor 3: Determine the nature and importance of the agency’s program to
LEP members of the public.

4. Factor 4: Determine the resources available and costs to the program

needed to implement a Language Assistance Plan.

The FTA Circular 4702.1B Safe Harbor provisions require that vital documents be
translated into the primary language for each LEP group that meets a demographic
threshold. Currently, the threshold for each LEP group is the presence of LEP speakers
for that language at the level of 5% of the total service area population or 1,000
individuals, whichever measure is less.

In the provision’s wording: “...if a recipient provides written translation of vital
documents for each eligible LEP language group that constitutes five percent (5%) or
1,000 persons, whichever is less, of the total population of persons eligible to be served
or likely to be affected or encountered, then such action will be considered strong
evidence of compliance with the recipient’s written translation obligations. Translation of
non-vital documents, if needed, can be provided orally.”

FACTOR 1

A number of studies were made and data pools analyzed in order to arrive at a better
idea of what the linguistic makeup of LEP speakers is within Omnitrans’ service area.

According to the Omnitrans’ 2007 Attitude and Awareness Survey, the linguistic
breakdown of Omnitrans’ Service area is as follows. More than eight of every ten riders
surveyed (87%) reported that English was the primary language spoken in their home.
There was an overall significant increase in the number of riders who reported that a
language other than English was spoken at home (Spanish 28%, Chinese 1%, Tagalog
1%, and “Other” 1%). More recently, the Omnitrans’ 2011 Attitude and Awareness
Study commissioned by Redhill Group determined that from more than 6,000 riders
surveyed, 93% spoke English, and 7% spoke Spanish. According to these results,
English is the predominant home language spoken in our service area, and Spanish is
the second most prevalent language spoken at home.

More broadly, the US Census Department’'s American Community Survey, 5-year
estimate for 2011 was used. An evaluation of Omnitrans’ service area identified the total
number of LEP languages in our service area as seven.

The LEP languages are: Spanish, Chinese, Korean, Viethamese, Tagalog, Arabic, and
Cambodian. Details can be seen in Exhibit 1.
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Exhibit 1 Major Languages Spoken in Omnitrans' Service Area

LANGUAGE e e
COUNTY Total: 1,663,503 100%
Speak only English 1,101,971 877,554 59%
Total Pop of Service Area 1,484,000 79.63%
(From 2010 US Census)
1 |Spanish (or Spanish Creole): 629,421 501,239 34%
Speak English less than "very well” 277116 237,644 16%
2 |Chinese (Mandarin, etc): 18,720 14,908 1%
Speak English less than "very well" 9,878 9,216 1%
3 |Korean: 10,656 8,486 1%
Speak English less than "very well" 6,264 5,229 0%
4 |Vietnamese: 10,050 8,003 1%
Speak English less than "very well" 6,706 6,267 0%
5 |Tagalog: 27,213 21,671 1%
Speak English less than "very well" 6,767 5,943 0%
6 [|Arabic: 9,575 7,625 1%
Speak English less than "very well" 3,444 3,070 0%
7 |Cambodian 1,511 1,203 0.1%
Speak English less than "very well” 1,497 1,192 0.1%

Taken from: Language Spoken at Home by Ability to Speak English,

age 5 years or older (ACS American Community Survey, 2011 5-year estimate)

FACTOR 2

Additional surveys attempted to look at the probability of interaction (Factor 2 of the
Four Factor analysis) in order to get a different perspective on these LEP languages.

According to the San Bernardino County Office of Education, English Language Learner
students at San Bernardino County public schools make up 19.9% of the entire student

body population. This is not perfectly tantamount to a representation of the proportion of
LEP within the county as a whole, but it is one consideration.

EDUCATIONAL SOURCES
Total students in San Bernardino County: 6,207,229 (2012)

(California Department of Finance demographic research unit)
Percentage of English Language Learners in San Bernardino County public schools: 19.9 % *

Data Source: California Dept. of Education, California Basic Educational Data System (CBEDS).

Accessed at http://datal.cde.ca.gov/dataquest/ (Jul. 2013).
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Exhibit 2 shows the results of a survey of Omnitrans’ website hits from January 1 to
September 30, 2013, as made possible by use of Google Analytics; the distribution of
primary languages of visitors is as follows:

Exhibit 2 Languages Employed by Visitors to Omnitrans' Website

Breakdown of Languages of Visitors to Omnitrans' Website,
January to September, 2013

Primary Language of Visitor to Website Proportion of All Visitors
English 98.58%
Spanish 0.81%
Chinese 0.14%
French 0.06%
Korean 0.05%
Portuguese 0.04%
German 0.03%
ALL OTHERS Summed 0.29%
TOTAL 100.00%
NOTE: There were no visits attributed to Vietnamese, Tagalog, or Cambodian languages

In this informal assessment, less than one percent of those visiting the website used
Spanish as their primary language; these outhnumbered the next highest potential LEP
language (Chinese) 5.75 to 1. The total proportion of all potential LEP language users
visiting the website during this period is 1.42% of the total. Taken by itself, however,
frequency of web-based technology use by language is an incomplete indicator of LEP
pervasiveness and transit usage, and other means of assessment need to be utilized.

There are a number of cultural, community outreach, and support groups throughout
Omnitrans’ service area which address the needs of LEP populations. Their presence
can serve as an ancillary indicator of LEP penetrance by language within the service
area. More importantly, these are the types of groups Omnitrans reaches out to in order
to better serve the needs of particular LEP populations. A list of such groups follows in
Exhibit 3.
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Exhibit 3 Examples of Community LEP Groups in Omnitrans' Service Area

EXAMPLES OF COMMUNITY LEP GROUPS IN OMNITRANS' SERVICE AREA FOR OUTREACH

Community Resource Group

Contact Information

1 Loving Savior Chinese Christian Church 14816 Peyton Dr, Chino Hills, CA 91709-2073 (909) 597-5771
2 Temple of the Khmer Buddhist Society: Wat Bodhisovannaram 1595 Hard Street, San Bernardino, CA 92408 Phone: 809.796.6372
3 Temple of the Khmer Buddhist Society: Wat Padma Sovannaram 8677 Mulberry Avenue, Fontana, CA 92335 Phones: 909.887.3602, 909.428.1529
4 Vietnamerican Weekly 525 N. Euclid Avenue, Ontario CA 91762 http://vietamerican.com/
5 Inland Chinese Association http://www.inlandchineseassociation.com/index.html
i i 1115 South “E” Street, San Bernardino, CA 92408 Phone: (909) 383-0164
6 Asian-American Resource Center ) .
http://www.aarc-ie.orgfindex.html
7 Vietnamese Buddhist Youth Association 1838 West Baseline Street, San Bernardino, CA 92411
Filipino Visayan Church Filipino Visayan Church, San Bernardino, CA 92407
9 Filipino Association of San Bernardino County 27124 Meines Street, Highland, CA 92346 (909) 862-6810
. . | i . . Office of the Asian and Pacific Islander Ministry, 1201 E. Highland Ave., San
10 Filipino Ministry, Diocese of San Bernardino, California

Bernardino, CA 92404 (908)983-2637  http://filministry0.tripod.com/
11180 New Jersey Street, Redlands, CA 92372

Al-Shifa Clinic, Inc. 2034-B Mallory Street, San Bernardino, CA 92407

(909) 473-0600  http://www.alshifafreeclinic.org/index.html

24769 Redlands Blvd. Suite A, Loma Linda, CA 92354 (909) 801-8081
http://www.iccredlands.org/

12408 Mount Vernon Avenue, Grand Terrace, CA 92313 (909) 825-6947
http://lomalindakorean22.adventistchurchconnect.org/

1800 Western Avenue, Suite 402 San Bernardino, CA 92411 (909) 887-0707
http://latinchealthca.org/

560 North Arrowhead Avenue, Suite 8A, San Bernardino, CA 92401 (909) 885-1992

11 Loma Linda Filipino Seventh-Day Adventist Church

12 Al-Shifa Clinic of San Bernardino

13 Islamic Community Center of Redlands

14 Loma Linda Korean Seventh-Day Adventist Church

15 Latino Health Collaborative

16 San Bernardino Community Services Center, Inc.

Exhibit 4, following, describes proportions of LEP Spanish and LEP “other languages”
groups in San Bernardino County which the US Census’ American FactFinder site
online and the ACS (American Community Survey) indicate correlate with propensity
towards transit usage:

Exhibit 4 Sample of Language Usage and Public Transit Use Propensity

San Bernardino County,

Language Usage and Public California

transportation Use (excluding taxicab):

Estimate

Percentage

Speak only English 8,581 1.07%
Speak Spanish: 5,336 067%
Speak English "very well" 2.250 0.28%
Speak English less than "very well" 3,088 0.39%
Speak other languages: 955 0.12%
Speak English "very well" 728 0.09%
Speak English less than "very well" 227 0.03%

These data indicate that although 16% of the total population of the county speak
Spanish well and English less than “very well”, and qualify as LEP, the proportion of the
membership of this cohort which also uses public transit is much smaller, at only 0.39%
of the total population. Between 16% and 0.39%, this translates to a roughly 40 to 1
difference. As for LEP for other languages besides Spanish, 2.7% of the population fits
this category (of all LEP language speakers not including Spanish), but only 0.03% are
both LEP other languages besides Spanish and use public transit; in this case, it is a 90
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to 1 difference. According to these data, then, probability of interaction, or the frequency
with which LEP individuals come into contact with Omnitrans’ services, appears to be
exceedingly low for LEP members who speak a language other than Spanish.

In order to investigate further the probability of interaction with LEP speakers, a survey
was taken of Omnitrans’ Information Clerks at Omnitrans’ Call Center regarding the
number and proportion of calls received in September of 2013. Results of this informal
survey are shown in Exhibit 5 and seem to accord with a large difference in numbers
between Spanish LEP language interactions and “other language” LEP interactions;
77.3% of all calls were in English, 20.3% were in Spanish, and only 2.4% were in some
other language other than English or Spanish. In this group, the highest proportion was
for Chinese, which was estimated to be 0.45% of all calls. This is nearly an order of
magnitude difference in number between Spanish LEP callers and LEP callers of
another language.

Exhibit 5 Languages Spoken by Callers to Omnitrans' Call Center

Languages Spoken by Callers to Omnitrans' Information / Call

Center, per 1,000 Calls
| LANGUAGE SPOKEN NUMBER of CALLS PERCENT of ALL CALLS

English 773 77.30%
Spanish 203 20.30%
Chinese 5 0.45%
Korean 4 0.38%
Vietnamese 4 0.40%
Tagalog 5 0.50%
Arabic 4 0.38%
Cambodian 1 0.05%
Unknown 3 0.25%
TOTAL 1,000 100.0%

Data taken from interviews with and data sheets collected from seven of Omnitrans' Information Clerks in Omnitrans' Call Center

Data are estimates obtained from personal recollections and individuals' longuage identification stretching ower a period as long as

several months. Figures are based on 1,000 calls received per clerk.

A second survey was taken in September of 2013 of numbers of verbal interactions as
reported by 112 coach operators with their ridership, as shown in Exhibit 5. For them to
have been counted, these interactions had to take the form of more than a salutation,
but of actual information transfer, or real requests for information on the part of a rider
from the coach operator such that the operator was obliged to reply in some manner.

According to these data, 65.44% of all transactions were English, 32.4% were in
Spanish, and 2.16% of all transactions were in some language other than English or
Spanish. The highest proportion of these was from “Asian” (an unidentified Asian
language) at 0.66%, and Chinese was at 0.44% of all transactions. It is important to
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note that all other languages other than English or Spanish combined yielded 2.16%,
which is less than an order of magnitude lower than Spanish transactions, at 32.4% of
all.

Exhibit 6 Average Number of Verbal Interactions Reported by Operators by Language

Estimated Average Number of Verbal Interactions Reported by Operator with Rider(s)
| Language Spoken per DAY per WEEK per MONTH per YEAR Percentages
TOTAL 43 213 854 10,243 100.00%
English 28 140 559 6,703 65.44%
Spanish 14 69 277 3,319 32.40%
"Asian" (unidentified) 0 1 6 68 0.66%
Chinese 0 1 4 45 0.44%
Vietnamese 0 0 1 16 0.16%
Korean 0 0 1 14 0.14%
Tagalog 0 0 1 14 0.14%
Cambodian 0 0 0 2 0.02%
Armenian 0 0 0 4 0.04%
Russian 0 0 1 10 0.10%
"Middle Eastern" (unidentified) 0 0 1 10 0.10%
Arabic 0 0 0 4 0.04%
"Indian" (Hindi, Urdu, etc) 0 0 1 8 0.08%
Pakistani 0 0 0 2 0.02%
Scandinavian (?) 0 0 0 2 0.02%
Unknown European 0 0 0 4 0.04%
Haitian 0 0 0 2 0.02%
Sign Language 0 0 0 2 0.02%
UNKNOWN 0 0 1 12 0.12%
Data obtained from 112 coach operators interviewed in both East and West Valley facilities during the week of September 23, 2013

The Factor 2 component of the analysis suggests that the probability of transit
interaction in our service area with members of the public who do not speak either
English or Spanish, and are considered LEP persons, is miniscule when compared to
those who are Spanish-speaking LEP persons.

GIS MAPPING OF SPATIAL DISTRIBUTION OF LEP LANGUAGES

Maps were made using US Census data at the tract level of spatial distribution of each
of the seven identified LEP languages within the county and Omnitrans’ service area
(Exhibits 6 through 12). The seven maps are included, following (in order, they are:
Spanish, Chinese (Mandarin), Korean, Vietnamese, Tagalog, Arabic, and Cambodian
(Khmer or Hmong)).

The purpose in mapping spatial distribution of the important concentrations of LEP
membership is for the agency to more effectively direct appropriate language services
to its ridership. If, for example, certain route modifications were to be proposed in a
particular region of the service area alone, and this region corresponded to high
densities of a particular language group LEP population, then this knowledge could
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better inform efforts at public outreach and permit the agency to offer better services to
that population.

By determining where concentrations of different language LEP populations are more
likely to be found, then, specific language translation services can be better mobilized
and directed regionally when and where particular transit outreach efforts may be made.
Several trends in spatial distribution of LEP language groups are noteworthy.

Spanish LEP speakers appear to concentrate centrally within the service area, in the
cities of Fontana, Rialto, and San Bernardino, and along a narrow strip associated with
the Holt Boulevard corridor running through Ontario and Montclair (Exhibit 7). That said,
though, Spanish LEP speakers are found throughout the service area, and in numbers
which are ten times greater than that for any other LEP language.

Mandarin Chinese LEP speakers and Korean LEP speakers(Exhibit 8 and Exhibit 9)
tend to cluster most heavily in three areas: in Loma Linda, in northern Fontana and
Rancho Cucamonga, and in southern Chino and Chino Hills. To a large degree, the
same can be said for the spatial distribution of Tagalog LEP speakers (Exhibit 11), but
Vietnamese LEP speakers are much more diffuse in their spatial distribution (Exhibit
10), and concentrations are to be found throughout the service area. Likewise, Arabic
LEP speakers (Exhibit 12) are to be found scattered throughout the service area, and
Cambodian LEP speakers (Exhibit 13) tend to cluster more centrally in the cities of San
Bernardino and northern Redlands.

Note once more that the Spanish Language Speakers map (Exhibit 7) indicates
numbers of LEP persons which is an order of magnitude greater (ten times greater)
than that for any of the other LEP language maps (Exhibits 8 through 13).
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Exhibit 7 Distribution of LEP Spanish Speakers in Omnitrans' Service Area

Distribution of LEP Languages in Omnitrans’ Service Area, AUgUSt 2013: Spanish Speakers
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Exhibit 8 Distribution of LEP Mandarin Chinese Speakers in Omnitrans' Service Area
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Distribution of LEP Languages in Omnitrans' Service Area, August 2013: Korean Speakers
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Exhibit 10 Distribution of LEP Vietnamese Speakers in Omnitrans' Service Area

Distribution of LEP Languages in Omnitrans' Service Area, August 2013: Vietnamese Speakers
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Exhibit 11 Distribution of LEP Tagalog Speakers in Omnitrans' Service Area

Distribution of LEP Languages in Omnitrans' Service Area, August 2013: Tagalog Speakers
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Exhibit 12 Distribution of LEP Arabic Speakers in Omnitrans' Service Area

Distribution of LEP Languages in Omnitrans' Service Area, August 2013: Arabic Speakers
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Exhibit 13 Distribution of LEP Cambodian Speakers in Omnitrans' Service Area

Distribution of LEP Languages in Omnitrans®' Service Area, August 2013: Cambodian Speakers
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FACTOR 3

The Factor 3 component of the LEP Policy and demographic analysis is meant to
demonstrate the important role of Omnitrans’ services to the community as a public
transit provider.

Many people who cannot or who choose not to use automobile transportation, for
whatever reason, find that many of their most critical life activities are dependent upon
public transit. Peoples’ continued livelihoods in the guise of their transportation to work,
their ability to shop and purchase food and other necessities, and even their critical
social networks, are often absolutely dependent upon a good and efficient public transit
system. As many in various LEP communities experience first-hand, they are often new
to this country, and as such often occupy lower economic tiers as they start off;
individuals in such situations often find they cannot afford an automobile of their own for
some significant period of time, and this frequently translates to an increased need and
dependency on their part for such services as transit.

Since March of 1976, Omnitrans has been empowered as a Joint Powers Authority
(JPA) to be the primary provider of public transportation in the San Bernardino Valley.
We provide fixed route service, local circulator service, and demand-response service,
including ADA / Access service to riders who meet the criteria of the Americans with
Disabilities Act of 1964. The agency serves an area of 456 square miles and a service
area population of approximately 1.48 million people. In FY2013, Omnitrans served
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nearly 16 million riders. As a transit provider, the service Omnitrans provides is
considered to be of high importance, and as such, it is imperative that appropriate
needs for LEP persons be met by the agency’s decisions regarding translation of vital
documents.

FACTOR 4

According to the respective probabilities of interaction determined by Factors 1 and 2 of
the demographic analysis, Omnitrans will allocate resources commensurate to the task
of meeting the needs of translation of vital documents for LEP populations. This
includes the following:

1. Continued use of In-House, ad-hoc language speakers A number of
employees already speak most of the seven identified LEP languages
(exceptions: Cambodian and Arabic); these individuals have in the past been and
will continue to serve as “In-House language speakers” who serve in the capacity
of ad-hoc interpreters at specific workshops, events, and public hearings and
outreaches.

2. Training and Certification of In-House personnel All of the information clerks
who receive and process calls at the Information desk are bilingual
(Spanish/English) and are skilled at explaining occasionally complex transit
terminology into an easy to understand framework. For ad hoc speakers,
Omnitrans will formally catalogue and ensure that these speakers are
comfortable and capable of explaining transit terminology before be used in a
formal or informal way.

3. An Off-Site, out-sourced translation service. As of May of 2014, Omnitrans
has hired the services of an off-site, on-call telephone translation service. This is
Avaza Language Services Corp. (5209 Linbar Drive, Suite 603, Nashville, TN
37211 615-534-3400 www.avaza.co), and their service will consist of being an
on-call support service for our front office information clerks, and when
necessary, having LEP-language calls directed to them, whereupon they will
identify the LEP-language, and offer real-time translation service for the caller.

LEP Policy

As per Title VI of the Civil Rights Act of 1964, the U.S. Department of

Transportation (DOT) implementing regulations, and Executive Order 13166 “Improving
Access to Services for Persons with Limited English Proficiency (65 FR 50121, Aug. 11,
2000)", Omnitrans is federally mandated to develop and implement both an LEP Plan
and a Language Assistance Plan (LAP) by which Limited English Proficiency (LEP)
persons can gain meaningful access to translations of written and oral information of
Omnitrans’ services.

Being a Federal Transit Administration (FTA) recipient receiving federal financial
assistance, Omnitrans must take reasonable steps to ensure meaningful access to the
benefits, services, information, and other important portions of their programs and
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activities for LEP persons; failure to do so may constitute national origin discrimination
according to LEP Executive Order 13166 (2000).

To reiterate, the Safe Harbor provision states, “if a recipient provides written translation
of vital documents for each eligible LEP language group that constitutes five percent
(5%) or 1,000 persons, whichever is less, of the total population of persons eligible to be
served or likely to be affected or encountered, then such action will be considered
strong evidence of compliance with the recipient’s written translation obligations.
Translation of non-vital documents, if needed, can be provided orally.”

Based on the Four Factor Analysis reported here, Omnitrans identified both the vital
documents necessary for riders to access services, and the language needs and
services required to provide meaningful access to information for the LEP residents of
our service area. A list of identified agency vital documents includes:

1. Instructional / Informational rider material in the form of a “How to Ride” brochure

2. Title VI protection notifications and Notice of Title VI obligations.

3. All public hearing notices (Public Meeting Announcements posted on agency’s
website).

4. General notices stating that language translation assistance is available for LEP

languages.

Notice of availability of Telephone Interpretation Services.

Decal or Driver panel bus card giving same information (language translation

assistance is available for LEP languages).

oo

Less critical documents will be translated and made available in Spanish primarily
(bilingual translation), owing to the much higher probability of interaction with the
Spanish-speaking LEP population:

1. Temporary, High-Importance bus stop information/signs (for major, long-term
detours and high-importance Rider Alerts).

2. All onboard and customer / rider surveys.

3. Bus book.

Although Spanish has been identified as the most common LEP language, translation
assistance in all seven LEP languages will be made available so as to include LEP
persons.

Exhibit 14 is a table clarifying the list of all LEP Vital Documents and their Translation.

Page 14
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Exhibit 14 List of Vital and Important Documents for Translation

Suggested List of All L.LE.P. Vital and Important Documents for Translation

TRANSLATED TO REGIONALLY-SPECIFIC
TRANSLATED INTO ALL LEP LANGUAGES LEP LANGUAGES, AS LOCALLY
APPROPRIATE (Minimum: Bilingual)

TRANSLATED INTO ONLY ENGLISH
AND SPANISH (ONLY Bilingual)

1 Basic Instructional / Informational "How to
Ride" brochure.
Major, long-term detours or route changes; T_emporary bus stop information or
2 . signage for less major long-term
Important Rider Alerts
detours or route changes
3 Title VI Protection Notifications; Notice of
Title VI obligations and protections
4 ALL Public Hearing Notices; Public Meeting
Announcements posted on website
Onboard surveys; All Customer Surveys (as
5 issued by identified linguistic sub-regions of
service area, and by request); All Rider
Surveys.
General notices stating that Language
Translation Assistance is Available for LEP
6 | languages; Notice of Availability of Telephone
Interpretation Services; Decal or Driver Panel
Bus Card
7 Bus Book
8 ADA / Access Application Forms (in .pdf
form, printed by request only)

Language Assistance Plan

Under the LEP Policy, the Language Assistance Plan describes the procedures
necessary to implement policy by, first, identifying LEP persons in need of language
assistance; second, listing measures to be taken to offer language assistance to LEP
persons; third, giving methods for initiating appropriate outreach to the LEP community;
and fourth, what staff training and methods of monitoring and updating the plan will be
followed in order identify demographic change as it occurs so that policy and plan might
grow and accommodate those changes better.

1. Identifying LEP Persons in Need of Language Assistance

Omnitrans will perform a language needs assessment to determine the LEP language
demographics of its service area (The Four Factor Analysis). It will avalil itself of a
variety of survey tools, but the most important of these in its arsenal will be a reliance on
data from the most thorough source over the area as a whole; namely, the most recent
US Census data. As the data is updated over time (with American Community Survey
updates every three- to five-years), assessments will continue and be updated as well.

The agency has already completed such a Four Factor Analysis. It will also examine
ridership surveys, analyze records (Information clerk records, etc.) for language
assistance requests, and survey front-line staff (clerks, receptionists, coach operators)

N Page 15
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for the same. Omnitrans has done this, and will regularly update and review these data
as well.

Omnitrans will incorporate these assessment results in future updating of the LEP
Implementation Plan and LAP, and in future triennial Title VI reports. As well, Omnitrans
will continue to update the number and type of LEP-languages which exist and need to
be served within our service area. At minimum, every three years, Omnitrans will re-
analyze LEP language status and determine anew the number, type, and spatial
distribution of LEP languages in its service area, to coincide with its triennial Title VI
analysis, update, and submission to FTA, and will do so by use of current US Census
demographic data and GIS tools.

2.

a.

Language Assistance Measures

Omnitrans’ customer information center (including front desk receptionists and
information clerk staff) shall continue to provide bilingual services (Spanish). It
shall also avalil itself of a real-time translation service to assist in translating other
LEP customer languages upon request. This has been contracted to be Avaza
Language Services Corp. (5209 Linbar Drive, Suite 603, Nashville, TN 37211
615-534-3400 www.avaza.co). Their assistance consists of being a support
service for our front office information clerks, and when necessary, having LEP-
language calls directed to them, whereupon they identify the LEP-language, and
offer real-time translation service for the caller. Individuals interacting with LEP
callers undergo an in-house certification in which understanding of and ability to
translate transit-specific terminology (e.g., terms such as: bus, coach, bus book,
route, fare, schedule, stop, etc) is required, so as to provide the most efficacious
and accurate translation service to those who call in need.

Omnitrans shall also have language identification flashcards and / or an LEP
language placard available at the front reception area and at all public meetings
where information is distributed.

Omnitrans’ will continue to utilize Google translate as a way for website visitors to
translate its page into any one of more than fifty languages.

Public meeting announcements posted on Omnitrans’ website shall be available
in English and in all LEP identified languages.

Public Outreach Methods

The following public outreach techniques shall be employed or shall continue to
be employed by Omnitrans either throughout its service area, or to address LEP-
identified languages within particular regions / census tracts once the proportion
of LEP persons becomes significant.

Omnitrans shall make available to all riders a How to Ride brochure which will be
translated into the identified LEP languages.

All public hearing notices will continue to be published in an English language
newspaper and in the LEP-identified language newspaper(s), if available. This is

€5 Omnilrans
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d.

already done for Spanish newspapers: in the past, Omnitrans has published
information in La Prensa for marketing / information campaigns. As well, public
notices have appeared in the past in La Prensa, but now we have expanded
public notification into social media technology, with most of the notices being
placed now on the front page of Omnitrans’ website, and on Omnitrans’ blog,
Facebook account, Twitter, and on Omnitrans’ mobile app. Our use of such
publications and social media technology will be broadened in the future to
include other LEP-identified languages where appropriate, i.e., in those regions
defined by census tracts in which the LEP language usage is deemed
significantly concentrated.

Omnitrans will continue to advertise commercials on Spanish-language radio
stations, e.g., KXSB Radio Lazer (101.5; 105.7 FM) and Que Buena (96.1 FM),
and Spanish-language television stations, e.g., Galavision and Fox Deportes for
advertising the NexTrip marketing campaign. Omnitrans will expand this practice
in an endeavor to reach other LEP-language communities as well.

All public hearing notices shall contain the following (or very similar) wording in
both English and the LEP-identified languages on its website:

OMNITRANS, the regional mass transportation carrier in San Bernardino County,
will hold a public hearing to obtain comments from citizens regarding proposed
service changes as listed below.

NOTICE IS HEREBY GIVEN that a public hearing will be conducted by the staff
of Omnitrans on the following dates, times and locations:

{Insert date(s), time(s) and location(s).}

At this meeting, all interested parties or agencies will be afforded the opportunity
to be heard. The public is welcome at these meetings any time within the
specified dates and times to discuss with Omnitrans staff the proposed changes.
Any person or agency may mail comments until {Insert day, date and time}. to
the Omnitrans main office located at 1700 West Fifth Street, San Bernardino,
California 92411 to the attention of the Planning Department. Comments may
also be received by telephone by calling (909) 379-7150 or via email at {email
address here}.

PROPOSED CHANGES: {Insert proposed changes}

ENVIRONMENT
No adverse environmental impact is anticipated as a result of the proposed
changes.

IN THE ABSENCE OF ANY SUBSTANTIVE COMMENTS, THE PROPOSED
SERVICE CHANGES WILL BE IMPLEMENTED ON -Insert date.

-Insert Name of Director/Manager of department making changes
-Insert Title of person above

€5 Omnilrans
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e.

Signage at all bus stops and stations will continue to rely heavily on character-
and pictograph-oriented communication, and will rely less on English-only
communication.

General notification stating that language translation assistance is available for
LEP-identified languages shall be included in Omnitrans public meeting agendas
and at public meeting places for all Public Hearings, and in its Board Agendas.
This will be included as part of Omnitrans’ Public Outreach policy.

At all Public Hearings or Public outreach events where it is likely that significant
numbers of LEP persons will attend, at least one bilingual staff person (fluent in
Spanish) shall attend with regular staff, and, upon request, at least one person
fluent in the locally- or regionally-specific LEP-identified languages shall be
present as well. Management will meet with employees who have been
designated as being potentially specific LEP-language fluent, and have them
undergo advise and consent prior to such events.

All customer surveys, all onboard surveys, and all rider surveys will be made
available in bilingual (Spanish and English) forms, and in the locally- or
regionally-specific LEP-identified language(s), upon request.

Notification of availability of Telephone Interpretation Services will be made
available in all LEP-identified languages.

All Board of Directors (Board) agendas shall contain wording similar to in English
and the LEP-identified languages:

The Board of Directors meeting facility is accessible to persons with disabilities. If
assistive listening devices or other auxiliary aids or Limited English Proficiency
services are needed in order to participate in the public meeting, requests should
be made through the Board Secretary at least three (3) business days prior to the
Board Meeting. The Board Secretary’s telephone number is 909-379-7110
(voice) or 909-384-9351 (TTY). If you have comments about items on the agenda
or other general concerns and are not able to attend the meeting, please mail
them to Omnitrans at 1700 West Fifth Street, San Bernardino, California,
Attention Board Secretary. Comments may also be submitted by email

to BoardSecretary@omnitrans.org.

Similar language with hyperlinks to all seven LEP language translations will
appear in the online version of the Board Agenda prior to the end of 2014.

Notice of Title VI obligations and protections and all Title VI complaint forms shall
be made available in English, Spanish, and in the LEP-identified languages. A
document including Title VI protection and legal statement for the agency will
also be affixed on the panel directly behind the coach operator on all Omnitrans
fixed-route, OmniGo, and sbX vehicles. The language on this document will read
as follows: “In accordance with the Title VI Civil Rights Act of 1964, Omnitrans
prohibits discrimination on the basis of race, color, and national origin in
programs and activities receiving federal financial assistance. To request
information on procedures for filling a complaint or to notify Omnitrans of any
perceived violation of the act, please contact Omnitrans Information at (800) 966-
6428.” This statement will appear in English and the seven identified LEP
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4.

languages. Placard, decal, and flashcards shall give information in identified LEP
languages for how a customer may go about availing himself / herself of LEP
translation services. Placards or decals will be placed in all vehicles by
September, 2014.

ADA / Access Application Forms shall be translated upon request into all LEP-
identified languages and retained in .pdf file format; English and Spanish
translations will automatically be made available to all applicants, and printouts
into the LEP-identified languages from .pdf original can be made available upon
applicant request. This will be done by September of 2014.

Staff Training, and Monitoring / Updating of Policy and Plan

The following training shall be provided to members of Omnitrans’ staff who are vital
to the LEP Plan (namely, coach operators, customer service and information clerks and
receptionists, executive director positions, and to those who are involved with public
outreach):

N

Information regarding Omnitrans’ Title VI Policy and LEP responsibilities
Information on Title VI complaint forms and procedures

Description of language assistance services offered to the public

Use of language identification flashcards and / or placards and / or coach decals
Documentation of language assistance requests

Use of interpretive services

How to handle a potential Title VI / LEP complaint.

The LEP Policy and Language Assistance Plan are meant to be flexible, and are
designed so as to be able to be upgraded as new census and survey data become
available and indicate changes in demographic / linguistic composition of Omnitrans’
ridership, and the need to increase or even decrease the number of LEP-identified
languages. Annually, or as often as surveys are taken or that new ACS three- and five-
year surveys become available, Omnitrans staff shall evaluate the LEP policy and
Language Assistance Plan, and propose changes when and where new changes are
identified. Regular revisions to the policy will incorporate the following source inputs:

a.
b.

C.
d.

—

Surveys and studies

New American Factfinder and / or new ACS (American Community Survey) and
or new ten-year census data as it is becomes available.

Formal comments obtained from the public.

Board member feedback, and feedback from customers, community members,
and Omnitrans staff.

Input and recommendations from other federal, state, and local or transit officials.
Changes in regulations.

€5 Omnilrans
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In addition, review of the following areas based on long-term monitoring might inform
decisions regarding further updates to the plan:

a. Assessments of the number of annual documented LEP person contacts

b. Re-assessments of the number of LEP persons based on updated survey or

census data

How needs of LEP persons have been addressed, based on feedback, etc.

Determination of whether or not the need for translation services has changed

e. Determination of sufficiency of financial resources for funding further LEP
language resources / efforts

f. Determination of efficacy / sufficiency of current LEP efforts

g. Determination of whether Omnitrans has fully complied with the goals of the LEP
Policy and Language Assistance Plan

oo

Omnitrans’ Board of Directors will approve / has approved the current LEP Policy in
August, 2014. All proposed revisions to the LEP Policy and Language Assistance Plan
will be presented to the Board and the public for consideration and approval.

Conclusion

The LEP Policy and Language Assistance Plan are designed to be flexible and to be
reviewed in an ongoing process. Continuous monitoring of demographic changes will
help determine if new documents and/or services need to be made available to LEP
persons. Updates to the LEP Policy and Language Assistance Plan will be made to
reflect necessary changes.

This LEP Policy and the Language Assistance Plan will be made available on
Omnitrans’ website at www.Omnitrans.org. Alternately, any person may request a copy
of the plan via telephone, fax, mail, email, or in person at the Omnitrans main office.
LEP individuals may request translated copies of documents in an LEP-identified
language.

Questions or comments regarding the LEP Policy and Language Assistance Plan may
be submitted to Scott Begg, Planner, Omnitrans Planning Department, as follows:

Omnitrans

Scott Begg, Planner

1700 West Fifth Street,

San Bernardino, CA 92411

(909) 379-7275 (phone)

(909) 889-5779 (fax)

Email: scott.begg@omnitrans.org
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. . 909-379-7100
Connecting Our Community. www.omnitrans.org
ITEM # E7
DATE: September 2, 2014
TO: Board Chair Alan Wapner and Members of the Omnitrans Board of Directors

THROUGH: P. Scott Graham, CEO/General Manager

FROM: Jennifer M. Sims, Director of Procurement

SUBJECT: DE-OBLIGATE AND RE-OBLIGATE FEDERAL TRANSIT
ADMINISTRATION AND STATE TRANSIT ASSISTANCE FUNDS AND
AUTHORIZE RELEASE, IFB-MNT15-01, ENGINE DYNAMOMETER

FORM MOTION

Authorize the CEO/General Manager to de-obligate $160,000 of Federal Transit Administration
(FTA) funds and $43,907 of State Transit Assistance (STA) funds as shown in the Funding
Source section, and re-obligate these funds to the Engine Dynamometer.

Authorize the CEO/General Manager to release Invitation for Bids IFB-MNT15-01 for the
provision and installation of an engine dynamometer.

BACKGROUND

Engine dynamometers table test rebuilt engines, verify horsepower and trouble-shoot various
issues, such as water and oil leaks, and efficient valve adjustments. The purpose of these tests is
to guarantee engine performance prior to installing rebuilt engines into buses. Horsepower
cannot be verified without the ability to subject rebuilt engines to resistance or torque. In
addition to testing horsepower, a new dynamometer will allow for assembly and timing tests.
Engine dynamometers increase efficiency and reduce the risk of engine failures.

The existing engine dynamometer is over fifteen years old and can no longer perform load tests.
The technical specifications include the removal and disposition of the existing dynamometer,
installation of a new engine dynamometer, training for end-users on proper use and operation of
the equipment, and a four (4) year warranty.

In accordance with the Procurement Policy 2000, Section 2.3.5.1.3 and FTA Circular 4220.1F,
Board authorization and use of a formal procurement procedure is required to release Invitation
for Bids for procurements for goods/services exceeding $100,000. The Independent Cost
Estimate (ICE) for this project is $203,907.
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FUNDING SOURCES

Funding for this solicition is as follows:

FUNDING | GRANT | YEAR | PROJECT NAME RIS AMOUNT
De-obligate
FTA CA90-Y939 | 2012 | BusYard Conerete Crack | 1540304 §160,000
STA 12-11-OMN-B | 2012 | Facilities WV Hoist D12REO03S $14,942
STA 12-11-OMN-B 2012 | Engine Dynamometer DI2REO04S $16,134
STA 12-11-OMN-B 2012 | Facility Upgrades DI2REO07S $12,831
Re-obligate
FTA CA-90-Y939 2012 | Engine Dynamometer TBD $160,000
STA 12-11-OMN-B 2012 | Engine Dynamometer DI2REO04S $43,907
Total $203,907

Verification of Funding Sources and Availability of Funds

(Verified and initialed by Finance)

CONCLUSION

By proceeding with this solicitation, Omnitrans will have the ability to test rebuilt engines prior
to installation and release into revenue service, reducing risk of engine failures.
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ITEM# E8
DATE: September 2, 2014
TO: Board Chair Alan Wapner and Members of the Omnitrans Board of Directors

THROUGH: P. Scott Graham, CEO/General Manager
FROM: Marjorie Ewing, Director of Human Resources and Safety/Security
SUBJECT: RETAINER AGREEMENT, LEGAL SERVICES

FORM MOTION

Increase the CEO/General Manager’s authority to issue Purchase Orders to Geoffrey H. Hopper
& Associates, Inc, of Redlands, CA, for legal services to an amount not to exceed $25,886.65.

BACKGROUND

On August 20, 2013, the CEO/General Manager entered into a Retainer Agreement with
Geoffrey H. Hopper & Associates, Inc. to provide supplemental Legal Services in an amount
not-to-exceed $25,000. The scope of the Retainer Agreement was to provide legal investigation
services on a confidential personnel matter. During the investigation, two additional unrelated
personnel matters were added to the scope of the Retainer Agreement.

The final invoice exceeds the CEQO’s authority by $886.65. Therefore, staff recommends a
purchase order be issued to Geoffrey H. Hopper & Associates, Inc. to pay the final invoice and
close out the retainer agreement.

FUNDING SOURCE

The cost associated with these services is budgeted in the Administration Department’s
Operating budget as follows:

Department 1300
Expenditure Code 503990

Verification of Funding Sources and Availability of Funds.
(Verified and initialed by Finance)
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CONCLUSION

By approving this purchase order, Omnitrans will finalize payment and close out the retainer
agreement.

PSG:IMS:JC
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New Omnitrans routes eliminate service on Colton Avenue

By Sandra Emerson, Redlands Daily Facts .
Monday, July 28, 2014 RedlandsDailyFacts.com

Redlands Daily Facts (http://www.redlandsdailyfacts.com) ITEM #E9

New Omnitrans routes eliminate service on Colton Avenue

REDLANDS>> Omnitrans will be making some changes to their bus routes in Redlands on Sept. 2,
including the elimination of service along Colton Avenue.

Two bus routes that run through the city will be combined and in doing so, a 1.5-mile stretch along Colton
Avenue will be eliminated to improve service efficiency, said Janice Kuhn, marketing specialist with
Omnitrans.

The Omnitrans Board of Directors approved the changes in May.
The reason for the change was based on ridership numbers, Kuhn said.

“We do evaluate it,” Kuhn said. “It’s never say never. We could bring it back, but right now there was too
much duplicative service on Route 8 so we combined it.”

Zanetta van Putten, owner of Relationship Cafe on Colton Avenue in Redlands, has been trying to inform
her therapy clients and others of the changes since she heard the news. She is concerned that her patients
will have difficulty getting to her office as well as the Loma Linda University Medical Center and VA
Hospital in Loma Linda.

She is also concerned about the impact the route change could have on her businesses and others in the
area.

“This could impact the business in the area because the bus gets people into this area and helps people
gain access to these retailers and food establishments,” van Putten said. “The people who live in this
community should also be their concern. How are they going to get their medical care in the Loma Linda
area because the bus doesn’t easily get them there.”

Van Putten said she moved to her location because of the access her patients would have to public
transportation.

“l do have clientele who come to me because of the bus access and | have clients who changed from their
previous therapist because they found my location was easier to get to by the bus,” van Putten said.
“What'’s going to happen in the next few weeks when that’s no longer the case? It's impacting a lot of
people.”

After the changes go into effect, riders will be able to use routes 8, 15 and 19 at Orange Route 8 and 19 at
Alabama.

Route 9, San Bernardino-Redlands-Yucaipa, will be eliminated with certain sections combining with
Routes 8 and 19. 58
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Kuhn said she was informed by the planning department that the nearest stop will now be within 3/10 of a
mile.

Van Putten said she is concerned about the terrain some of the riders with disabilities will have to cross to
get to the new stops.

Omnitrans officials heard complaints from disabled riders over the changes made to service near Empire
Bowl on Colton Avenue in Redlands, according to OmniConnects—Omnitrans’ fiscal year 2015-20
short-range transit plan released in April.

A decision was made to keep the change based on the availability of adjacent service on another route and
the ridership levels being too low to sustain service, according to the plan.

Redlands Mayor Pete Aguilar said in an email that as a general benchmark, Omnitrans requires 80 percent
farebox recovery for all lines. Prior lines in Redlands were canceled for this reason, he said.

Van Putten has reached out to city officials and has been trying to inform her residents of the changes she
discovered.

“| feel the word’s not getting out,” van Putten said. “I'm trying to get the word out to the public that this is
happening. They need to be aware what’s happening and they also need to be informed of how to notify
Omnitrans.”

In addition to the route changes, fares will also go up starting Sept. 2
Riders’ current passes will continue to be honored after Sept. 2

Traditionally, Omnitrans raised fares every two years, but due to the economic downturn they have not
imposed increases since 2009, according to a message from the Omnitrans general manager P. Scott
Graham.

They will return to their biennial increases with three increases planned between 2015 and 2020.

Mayor Pro Tem Paul Foster, a member of the Omnitrans Board of Directors said he is aware of the
changes, but has not seen any ridership numbers related to the route changes.

“They don’t make these decisions haphazardly or lightly because they know it impacts people’s lives in
terms of getting from place to place,” he said.

Information will be posted on the Omnitrans website this week to update riders on the changes.

Kuhn said although the changes have been approved and will go into effect in September, riders are
always welcome to contact Omnitrans with their feedback.

For more information visit omnitrans.org.

URL:
http://www.redlandsdailyfacts.com/general-news/20140728/new-omnitrans-routes-eliminate>3ervice
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Connecting Our Conrmunity.
g

FOR IMMEDIATE RELEASE
August 4, 2014

CONTACT: Wendy Williams
Director of Marketing & Planning

Office: 909.379.7151
Mobile: 909.213.8289

wendy.williams@omnitrans.org

Omnitrans Fare Hike, Service Changes Set for September

(San Bernardino, CA) Omnitrans will raise fares for the first time in five years on September 2, 2014. The
same day, the transit agency will implement changes designed to improve connectivity and maximize
productivity, including realignment of several bus routes, discontinuance of OmniLink service and increased

weekend service on the Route 215 freeway express route.

A one-way bus trip will increase from $1.50 to $1.75 while
the 1-day pass rate will rise from $4 to $5. A 31-day pass goes from
$47 to $55 and a 7-day pass is $18, up from S15. Discounted fares
apply to persons with disabilities, seniors age 62 and up, and youth
age 18 and under. Fare increases also affect Access service which
transports persons with disabilities who qualify under Americans
with Disability Act (ADA) guidelines. The new Access base fare will
be $3.25. (See fare table for details.)

With the sbX rapid transit line now in operation, Omnitrans
is realigning several local routes to improve connections and
streamline service. Route 9, which now serves Yucaipa, Redlands,
Loma Linda and San Bernardino, is being eliminated; however
realigned Routes 5, 8 and 19 will cover the majority of Route 9’s
path and provide increased service frequency on weekdays.

“In many cases, customers can travel faster by connecting
with sbX,” explained spokesperson Wendy Williams. “For example,
taking new Route 19 and transferring to sbX to get from Yucaipa to
San Bernardino will be faster than taking current Route 9.”

To keep up with growing demand, Route 215 freeway
express service between downtown San Bernardino and Riverside
will offer 30 minute frequency on weekends, up from hourly.
Meanwhile, frequency on Route 20 in Fontana will change to hourly
from 30 minutes due to low ridership demand.

Current NEW

Cash Fult Fare $150  $1.75

Dinero Tarita Completa ;
Senicr/Disability $060 = $0.75
A Parsonas in iatadh

31-Day Pass  Full Fare $47.00 $55.00

Pase de Tarifa Complota

31 Dias Senior/Disability 52350 $27.50
Ancianos/Personas hcapaciatadas
Youthdloven $3500 1$41.00

7-Day Pass  Full Fare $15.00 $18.00

Pasa de Tarifa Complata -

7 Dlas Senior/Disability $7.00  §8.00
Anclanos/Fersonas Incapaciatadas .
Youthdfovan §11.00 $14.00

1-Day Pass  Full Fare $4.00 = $5.00

Paso de Tarifs Completa

1Dia Senior/Disability $1.85 $2.25
Ancianos/Personas Incapaciatadas

1Day 10-Pack FullFae 3600 $45.00

10 Pases de Tarita Complata

1 Dia Senior/Disability $1550 $20.00
Ancianos/Personas incapaciatadas

Cash/Ticket 1-3 zone/zona $275 | $3.25

Dinero/Boleto  Additional zonesizonas  $1.00  $1.00
Beyond boundary fee $5.00 @ $5.00

OmniLink demand response transportation in Chino Hills and Yucaipa will end after August 29.
Ridership on the general public dial-a-ride service has declined by 61 percent in the past four years as
customers have shifted to OmniGo community shuttle routes launched in 2010.

The Omnitrans Board of Directors approved fare and service changes in May, following public hearings
held in March. Complete information on Omnitrans September service and fare changes is available at:
http://www.omnitrans.org/blog/2014/07/29/guide-september-service-changes/

www.omnitrans.org

Founded in 1976, Omnitrans is an award-winning public transit agency providing over 15 million passenger irips per year in the San
Bernardino Valley. Omnitrans is governed by a 20-member board representing 15 cities and San Bernardino County.
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ITEM # F1
DATE: September 2, 2014
TO: Board Chair Alan Wapner and Members of the Omnitrans Board of Directors
FROM: P. Scott Graham, CEO/General Manager

SUBJECT: CEO/GENERAL MANAGER’S REPORT

The Key Performance Indicators (KPI) for the sbX through August 19, 2014, is attached. Of
particular note, ridership on sbX has seen a gradual and continual increase. During the week of
August 4" average daily ridership on sbX topped 2,000 riders, which was a 54% increase
compared to average daily ridership during the first week of regular fare ridership at 1,327.

The Operations and Safety Committee is scheduled to meet Wednesday, September 10, 2014, at
9:00 a.m. to discuss the Liquefied Natural Gas (LNG) Station. The discussion will include a
presentation by a representative from Clean Energy.

In response to a request by Rolling Start to bring back ADA Coach Operator training day,
Omnitrans revamped its training program and conducted ADA training for new Coach
Operators. Rolling Start Executive Director observed the training and was very complimentary.
Future classes will include more sensitivity training provided by a representative of Rolling Start.

Omnitrans will be providing a one-week non-paid pre-employment training program in October
for Coach Operator candidates throughout the region. The program is funded by a Workforce
Development Grant and is designed to provide participants with the tools needed to successfully
apply and pass the selection process to become a Coach Operator. There is no cost to
participants for the training, nor guarantee of employment. Interested parties can apply online
at www.omnitrans.org

A Certificate of Achievement for Excellence in Financial Reporting has been awarded to
Omnitrans by the Government Finance Officers Association for the Fiscal Year 2013
Comprehensive Annual Financial Report! This is Omnitrans’ eighth consecutive award.

The Omnitrans Mobile App has earned a first place AdWheel award from the American Public
Transportation Association! The free app, launched last fall, has over 17,000 downloads to date.
It provides vital customer information including real time arrivals, rider alerts, events,
promotions, fare information and social media links. The first place award puts us in the running
for a grand prize in the electronic media category — to be announced at APTA’s annual
conference in Houston, Texas, on October 13.
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Omnitrans participates in the American Bus Benchmarking Group (ABBG), which is a peer
benchmarking network of mid-sized US bus operators that conducts an annual joint customer
satisfaction survey. In the 2014 survey, Omnitrans achieved an overall satisfaction rating of
83%, which was the highest of the group. A brief presentation with survey highlights will be
presented.

Outreach events in July included: Rancho Cucamonga Quakes and IE 66ers games, San
Bernardino Kiwanis presentation and Chino Hills Concert in the Park.

PSG:VD
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sbX Key Performance Indicators

as of 8/19/2014
Topic Measure Target Actual Status

Average Daily Ridership

5,607 1,751  YTD, FY2015, 8/15/2014
Ridership 305,
RIS DR R 7 049 4143  |YTD, FY2015, 8/15/2014
(Corridor) ! ! ! !

Green: 40; Yellow: 35;

Productivity  |Passengers per Hour 13.3 YTD, FY2015, July

Red: 30
Cost .| Green: 30%; Yellow: o
Efficiency Farebox Recovery Ratio 25%: Red: 20% 7.88% YTD, FY2015, July
90% of trips spaced
Reliability [Headway Adherence +3 minutes of 61% YTD, FY2015, 8/19/2014
scheduled headway
Runtime | Viedian One-Way 47 minutes 54 YTD, FY2015, 8/19/2014
Runtime
Complaints per 100,000 | <10 complaints per | 49 complaints/ Since Inception
Customer |boardings 100,000 boardings | 130,934 boardings P
Satisfaction Compliments per >1 compliments per |2 commendations / Since Inception
100,00 boardings 100,000 boardings | 130,934 boardings ption.
Preventable Accidents . 0 . :
Safety oer 100,000 miles <1 per 100,000 miles O Since Inception

<6 absences per year ) )
Pery 0 Since Inception
per operator m

Attendance |Driver Attendance




1700 W. Fifth St.
mn’ rans San Bernardino, CA 92411

909-379-7100Q

Connecting Our Community. Www.omnitrans.org
ITEM# F2
DATE: September 2, 2014
TO: Board Chair Alan Wapner and Members of the Omnitrans Board of Directors

THROUGH: P. Scott Graham, CEO/General Manager
FROM: Jennifer M. Sims, Director of Procurement

SUBJECT: AUTHORIZE AWARD (BENCH) - CONTRACT MNT14-243 (A-C),
TRANSMISSION PARTS

FORM MOTION

Authorize the CEO/General Manager to award Contracts MNT14-243(A-C), as listed below, for
the provision of Transmission Parts for an initial two (2) year period beginning September 22,
2014 and ending no later than September 21, 2016, with the authority to exercise three (3) single
option years to extend the contracts to no later than September 22, 2019, in an aggregate amount
of $532,752, plus a 10% contingency of $53,275, for a total not-to-exceed amount of $586,027,
should all option years be exercised.

Contract Company

MNT14-243A Dartco Transmission Sales and Service, Inc., Anaheim, CA
MNT14-243B Selective Transit Parts, Inc., San Carlos, CA
MNT14-243C New Flyer, Winnipeg, Canada

BACKGROUND

On July 2, 2014, Omnitrans’ Board of Directors authorized the release of Invitation for Bids
IFB-MNT14-243 for the provision of Transmission Parts, on an as needed basis. Staff released
the IFB, notices were published in two local newspapers of general circulation and posted on
Omnitrans’ online bidding system.

Eight bids were received electronically by the deadline of August 6, 2014. Five were found to be
responsive and responsible. Staff is recommending award to the three lowest priced responsible
and responsive firms which will allow a level of protection that will avoid any gaps in inventory
coverage should any of the primary contractors experience availability issues or excessive lead
times.

Options years were evaluated in accordance with FTA Circular 4220.1F and escalations are
capped not to exceed the Consumer Price Index (CPI) in January of each year.
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The CEO/General Manager will execute amendments to increase the dollar value as needed, not
to exceed the aggregate of $532,752.

The Independent Cost Estimate was based on the projected annual usage of $106,550, or a total
estimated value of $532,752, for five (5) years.

This procurement meets the requirements of Omnitrans’ Procurement Policies and Procedures.

FUNDING SOURCE

The cost associated with this procurement is budgeted in the Maintenance Department’s
Operating budget as follows:

Department 1200
Expenditure Code 504010

Verification of Funding Sources and Availability of Funds.
(Verified and initialed by Finance)

CONCLUSION

Award of these contracts will provide transmission part replacements reducing downtime and
ensures competitive pricing.

PSG:IMS:AA
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Omnilrans
CONTRACT AGREEMENT

between

CONTRACTOR CONTRACT DOCUMENTS

Dartco Transmission Sales and Service, Inc. CONTRACT MNT14-243A
2830 E. Gretta Lane

Anaheim, CA 92806 TRANSMISSIONS PARTS

(hereinafter “CONTRACTOR?”)
Telephone: 714-237-0911

Fax: 714-982-3576

Email: jpeek@dartcotransmission.com

And Contract Amount: $100,000.00
Omnitrans Omnitrans Project Manager:
1700 West Fifth Street Name: Frank Flores
San Bernardino, CA 92411 Title: Warranty Coordinator
(hereinafter “OMNITRANS”) Telephone: (909) 379-7204

Fax: (909) 379-7107

Email: frank.flores@omnitrans.org

Contract Administrator:

Name: Alesia Atkinson
Title: Contract Administrator
Telephone: (909) 379-7314
Fax: (909) 379-7107

Email: alesia.atkinson@omnitrans.org

N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N

CONTRACT MNT14-243A
REVISED 10/29/13 Page 10f19 60
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This Agreement is made and entered into as of this 22nd day of September , 2014 by
and between Omnitrans (hereinafter referred to as "OMNITRANS") and _ Dartco
Transmission Sales and Service, Inc. (hereinafter referred to as "CONTRACTOR?”).

RECITALS

WHEREAS, OMNITRANS is a joint powers authority organized under Sections 6500 et
seq. of the California Government Code and Section 130255 of the California Public
Utilities Code with power to contract for services described in Attachment A to this
Agreement entitled “Attachment A, Scope of Work” (hereinafter referred to as “Work”);

WHEREAS, CONTRACTOR has indicated it is qualified to perform such services and
(1) has reviewed all the available data furnished by OMNITRANS pertinent to the Work
to be rendered; (2) has inspected and reviewed the Work to be rendered; (3) will
exercise the ordinary care and skill expected of a practitioner in its profession; and (4) is
willing to accept responsibility of performing the Work set forth in this Agreement for the
compensation and in accordance with the terms, requirements and conditions herein
specified;

NOW, THEREFORE, for the consideration hereinafter stated, the parties agree as
follows:

1. SCOPE OF WORK

A. CONTRACTOR will provide the items and related tasks as described in
Attachment A, Price and Parts List hereto and is incorporated by reference
into and made a part of this Agreement.

B. This is a non-exclusive Agreement, whereby OMNITRANS may, at its sole
discretion, augment or supplant the Work with its own forces or forces of
another contractor or entity. CONTRACTOR will cooperate fully with
OMNITRANS’ staff or other contractor or entity that may be providing
similar or the same Work for OMNITRANS.

2. PERIOD OF PERFORMANCE

The term of this Agreement shall be from the date of execution of this Agreement
and continue in effect through September 21, 2016 , unless terminated as
specified in Section 8 and 9 of this Agreement. Omnitrans has no obligation to
purchase any specified amount of products/services. All applicable
indemnification provisions in this Agreement shall remain in effect following the
termination of this Agreement.
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Omnitrans’ election to extend the Agreement beyond the Initial Term shall not
diminish its right to terminate the Agreement for Omnitrans’ convenience or
CONTRACTORS default as provided elsewhere in this Agreement. The
“maximum term” of this Agreement shall be the period extended from _September
22, 2016 through September 21, 2019, which period encompasses the Initial
Term, Option Year 1, Option Year 2, and Option Year 3.

3. COMPENSATION

For CONTRACTOR's full and complete performance of its obligations under this
Agreement, OMNITRANS shall pay CONTRACTOR on a FIXED PRICE basis at
the fully burdened fixed rates shown in Attachment A, and subject to the
maximum cumulative payment obligation.

OMNITRANS’ maximum cumulative payment obligation under this Agreement
shall not exceed _One Hundred Thousand Dollars and 00/100 ($100,000.00),
including all amounts payable to CONTRACTOR for all costs, including but not
limited to direct labor, other direct costs, subcontracts, indirect costs including,
but not limited to, leases, materials, taxes, insurance, and profit.

4. INVOICING AND PAYMENT

A. CONTRACTOR shall invoice OMNITRANS on a monthly basis no later
than the 15" of each month. CONTRACTOR shall furnish information as
may be requested by OMNITRANS to substantiate the validity of an
invoice.

CONTRACTOR shall submit invoices in duplicate to:

OMNITRANS

1700 West Fifth Street

San Bernardino, CA 92411
Attn: Accounts Payable

A separate invoice shall be used for each shipment. Each invoice shall
include, at minimum, the following information:

Contract number

Invoice number

Description of delivery

Delivery Date

Total quantity delivered

Information as requested by OMNITRANS
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B. OMNITRANS shall remit payment within thirty (30) calendar days of
approval of the invoices by OMNITRANS’ Project Manager.

In the event OMNITRANS should overpay CONTRACTOR, such
overpayment shall not be construed as a waiver of OMNITRANS’ right to
obtain reimbursement for the overpayment. Upon discovering any
overpayment, either on its own or upon notice of OMNITRANS,
CONTRACTOR shall immediately reimburse OMNITRANS the entire
overpayment or, at its sole discretion, OMNITRANS may deduct such
overpayment amount from monies due to CONTRACTOR under this
Agreement or any other Agreement between OMNITRANS and
CONTRACTOR.

5. AUDIT AND INSPECTION OF RECORDS

CONTRACTOR agrees that OMNITRANS or any duly authorized representative
shall have access to and the right to examine, audit, excerpt, copy or transcribe
any pertinent transaction, activity, time cards, employment records or other
records relating to this Agreement. Such material, including all pertinent cost,
accounting, financial records, and proprietary data must be kept and maintained
by CONTRACTOR for a period of three (3) years after completion of this
Agreement unless OMNITRANS’ written permission is given to CONTRACTOR
to dispose of material prior to this time.

6. NOTIFICATION

All notices hereunder concerning this Agreement and the Work to be performed
shall be physically transmitted by courier, overnight, registered or certified mail,
return receipt requested, postage prepaid and addressed as follows:

To OMNITRANS: To CONTRACTOR:

Omnitrans Dartco Transmission Sales and Service,
1700 West Fifth Street Inc.

San Bernardino, CA 92411 2830 E. Gretta Lane

Attn: Alesia Atkinson Anaheim, CA 92806

Contract Administrator Attn: Jim Peek, Vice President
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7. OMNITRANS’ AND CONTRACTOR'’'S REPRESENTATIVES

A. OMNITRANS’ Project Manager

Contracting Officer: OMNITRANS’ CEO/General Manager or his
authorized designee who has authority to execute contracts on behalf of
OMNITRANS.

Project Manager: Frank Flores, Warranty Coordinator.

a.

CONTRACT MNT14-243A

Except as expressly specified in this Agreement, the Contracting
Officer may exercise any powers, rights and/or privileges that have
been lawfully delegated by OMNITRANS. Nothing in this
Agreement should be construed to bind OMNITRANS for acts of its
officers, employees, and/or agents that exceed the delegation of
authority specified herein.

The Contracting Officer has delegated to the Project Manager
certain powers and duties in connection with this Agreement. The
Project Manager is the authorized representative of the Contracting
Officer for matters related to this Agreement. The Project Manager
or his/her designee is empowered to:

1. Have general oversight of the Work and this Agreement,
including the power to enforce compliance with this
Agreement.

2. Reserve the right to remove any portion of the Work from

CONTRACTOR which have not been performed to
OMNITRANS’ satisfaction.

3. Subject to the review and acceptance by OMNITRANS,
negotiate with CONTRACTOR all adjustments pertaining to
this Agreement for revision.

In addition to the foregoing, the Project Manager shall have those
rights and powers expressly set forth in other sections of this
Agreement.
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B. Contractor’s Key Personnel

The following are CONTRACTOR'’s key personnel and their associated
roles in the Work to be provided:

Name Role
Jim Peek Project Manager
Joe Cangiarella Parts Manager
Barry Jeshurin Accounts Manager

Any propose/substitution or replacement by Contractor of Contractor’s key
personnel shall ensure that such person possesses the same or better
expertise and experience than the key personnel being substituted or
replaced. Omnitrans reserves the right to interview such person to
ascertain and verify if such proposed substitution or replacement does in
deed possess such expertise and experience.

OMNITRANS awarded this Agreement to CONTRACTOR based on
OMNITRANS’ confidence and reliance on the expertise of
CONTRACTOR'’s key personnel described above. CONTRACTOR shall
not reassign key personnel or assign other personnel to key personnel
roles unti CONTRACTOR obtains prior written approval from
OMNITRANS.

8. DISPUTE RESOLUTION

Any disputes between the successful CONTRACTOR and OMNITRANS relating
to the implementation or administration of the Contract shall be resolved in
accordance with this section.

A. The parties shall first attempt to resolve the dispute informally in meetings
or communications between proposer and OMNITRANS.

B. If the dispute remains unresolved fifteen (15) days after it first arises,
proposer may request that Omnitrans’ CEO/General Manager issue a
recommended decision on the matter in dispute. Omnitrans’
CEO/General Manager shall issue the recommended decision in writing
and provide a copy to proposer.

C. If the dispute remains unresolved after review by Omnitrans’ CEO/General
Manager, either party may seek judicial resolution of the dispute in an
appropriate Court of the State of California.
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D. Pending final resolution of a dispute under this section, proposer shall
proceed diligently with performance in accordance with the Contract and
Omnitrans’ CEO/General Manager’s recommended decision.

9. TERMINATION FOR CONVENIENCE

OMNITRANS may terminate this Agreement in whole or in part for OMNITRANS'
convenience. Omnitrans’ CEO/General Manager shall terminate this Agreement
by a written Notice of Termination to CONTRACTOR specifying the nature,
extent, and effective date of the termination. Upon receipt of the notice of
termination, CONTRACTOR shall immediately discontinue all Work affected and
deliver all data, drawings, specifications, reports, estimates, summaries, and
other information and materials accumulated in performing this Agreement,
whether completed or in process, to Omnitrans’ CEO/General Manager.
OMNITRANS shall make an equitable adjustment in the Agreement for Work
already performed, but shall not allow anticipated profit on unperformed services.
Force Majeure shall apply.

10. TERMINATION FOR BREACH OF AGREEMENT

A. If CONTRACTOR fails to perform any of the provisions of this Agreement
or so fails to make progress as to endanger timely performance of this
Agreement, OMNITRANS may give CONTRACTOR written notice of such
default. If CONTRACTOR does not cure such default or provide a plan to
cure such default which is acceptable to OMNITRANS within the time
permitted by OMNITRANS, then OMNITRANS may terminate this
Agreement due to CONTRACTOR'’s breach of this Agreement.

B. If a federal or state proceeding for relief of debtors is undertaken by or
against CONTRACTOR, or if CONTRACTOR makes an assignment for
the benefit of creditors, then OMNITRANS may immediately terminate this
Agreement.

C. If CONTRACTOR violates Section 26, Compliance with Lobbying Policies,
of this Agreement, then OMNITRANS may immediately terminate this
Agreement.

D. In the event OMNITRANS terminates this Agreement as provided in this
Section, OMNITRANS may procure, upon such terms and in such manner
as OMNITRANS may deem appropriate, Work similar in scope and level
of effort to those so terminated, and CONTRACTOR shall be liable to
OMNITRANS for all of its costs and damages, including, but not limited,
any excess costs for such Work.

E. All finished or unfinished documents and materials produced or procured
under this Agreement shall become OMNITRANS’ property upon date of
such termination.
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F. If, after notice of termination of this Agreement under the provisions of this
Section, it is determined for any reason that CONTRACTOR was not in
default under the provisions of this Section, or that the default was
excusable under the terms of this Agreement, the rights and obligations of
the parties shall be the same as if the notice of termination had been
issued pursuant to Section 8, Termination for Convenience.

G. The rights and remedies of OMNITRANS provided in this Article shall not
be exclusive and are in addition to any other rights and remedies provided
by law or under this Agreement.

11. ASSIGNMENT

This Agreement, any interest herein or claim hereunder, may not be assigned by
CONTRACTOR either voluntarily or by operation of law, nor may all or any part
of this Agreement be subcontracted by CONTRACTOR, without the prior written
consent of OMNITRANS. Consent by OMNITRANS shall not be deemed to
relieve CONTRACTOR of its obligations to comply fully with all terms and
conditions of this Agreement.

12. SUBCONTRACTING

OMNITRANS hereby consents to CONTRACTOR'’s subcontracting of portions of
the Work to the parties identified below for the functions described in
CONTRACTOR'’s proposal. CONTRACTOR shall include in each subcontract
agreement the stipulation that CONTRACTOR, not OMNITRANS, is solely
responsible for payment to the subcontractor for all amounts owing and that the
subcontractor shall have no claim, and shall take no action against OMNITRANS,
Member Agencies or officers, directors, employees or sureties thereof for
nonpayment by CONTRACTOR.

Subcontractor’s Name and Address Work to Be Performed

n/a

13. INDEPENDENT CONTRACTOR

CONTRACTOR'’s relationship to OMNITRANS in the performance of this
Agreement is that of an independent Contractor. CONTRACTOR’s personnel
performing Work under this Agreement shall at all times be under
CONTRACTOR'’s exclusive direction and control and shall be employees of
CONTRACTOR and not employees of OMNITRANS. CONTRACTOR shall pay
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all wages, salaries and other amounts due its employees in connection with this
Agreement and shall be responsible for all reports and obligations respecting
them, such as social security, income tax withholding, unemployment
compensation, workers’ compensation and similar matters.

14. INSURANCE

Throughout the duration of this Agreement, CONTRACTOR shall maintain the
following minimum insurance coverage, which shall be full-coverage insurance
not subject to self-insurance provisions. CONTRACTOR shall not of its own
initiative cause such insurance to be canceled or materially changed during the
term of this Agreement.

A. Commercial General Liability including Products/Completed
Operations: $1,000,000 per occurrence for bodily and property damage
liability and $2,000,000 aggregate; Endorsement naming Omnitrans as
Additional Insured.

B. Automobile Liability: $1,000,000 combined single limit bodily and
property damage liability per accident; Endorsement naming Omnitrans as
Additional Insured.

C. Workers’ Compensation: statutory limits or, a State-Approved program
in an amount and form that meets all applicable requirements of the Labor
Code of the State of California; waiver of subrogation that includes
Omnitrans.

Additional Insured:

Omnitrans, its officers, officials, employees, agents, and volunteers.
15. INDEMNITY

CONTRACTOR shall indemnify, defend and hold harmless OMNITRANS, and its
member agencies, and their officers, directors, employees and agents from and
against any and all liability, expense (including, but not limited to, defense costs
and attorneys’ fees), claims, causes of action, and lawsuits for damages of any
nature whatsoever, including, but not limited to, bodily injury, death, personal
injury or property damage (including property of CONTRACTOR) arising from or
connected with any alleged act and/or omission of CONTRACTOR, its officers,
directors, employees, agents, Subcontractors or suppliers. This indemnity shall
survive termination or expiration of this Agreement and/or final payment
thereunder.

16. REVISIONS IN SCOPE OF WORK

By written notice or order, OMNITRANS may, from time to time, order work
suspension or make changes to this Agreement. Changes in the Work shall be
mutually agreed to and incorporated into an amendment to this Agreement.
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17.

18.

19.

CONTRACT MNT14-243A

Upon execution of an amendment, CONTRACTOR shall perform the Work, as
amended.

RIGHTS IN TECHNICAL DATA

A. No material or technical data prepared by CONTRACTOR under this
Agreement is to be released by CONTRACTOR to any other person or
entity except as necessary for the performance of the Work. All press
releases or information concerning the Work that might appear in any
publication or dissemination, including but not limited to, newspapers,
magazines, and electronic media, shall first be authorized in writing by
OMNITRANS.

B. The originals of all letters, documents, reports and other products and
data produced under this Agreement shall become the property of
OMNITRANS without restriction or limitation on their use and shall be
made available upon request to OMNITRANS at any time. Original copies
of such shall be delivered to OMNITRANS upon completion of the Work or
termination of the Work. CONTRACTOR shall be permitted to retain
copies of such items for the furtherance of its technical proficiency;
however, publication of this material is subject to the prior written approval
of OMNITRANS. The provisions of this paragraph shall survive
termination or expiration of this Agreement and/or final payment
thereunder.

OWNERSHIP OF REPORTS AND DOCUMENTS

The originals of all letters, documents, reports and other products and data
produced under this Agreement shall be delivered to, and become the sole and
exclusive property of OMNITRANS. Copies may be made for CONTRACTOR'’s
records, but shall not be furnished to others without prior written authorization
from OMNITRANS. Such deliverables shall be deemed works made for hire, and
all rights in copyright therein shall be retained by OMNITRANS.

OWNERSHIP RIGHTS

A. In the event OMNITRANS rightfully obtains copies of Proprietary Data
under the terms of the separate License Agreement and Escrow
Agreement that govern rights in Documentation, Software and Intellectual
Property created and/or developed by Contractor, its Third Party Software
Contractors and its Suppliers as part of the Project, any derivative works
and associated documentation created by or on behalf of OMNITRANS by
Permitted Programmers (as defined in the License Agreement) shall be
the sole and exclusive property of OMNITRANS (collectively,
“OMNITRANS Intellectual Property”), and OMNITRANS may use, disclose
and exercise dominion and full rights of ownership, in any manner in
OMNITRANS Intellectual Property in connection with the use, operation
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and maintenance of a transportation system administered by
OMNITRANS. No use of OMNITRANS Intellectual Property shall be
made for any purpose other than in conjunction with a transportation
system administered by CONTRACTOR, and OMNITRANS shall not sell,
lease, rent, give away or otherwise disclose any OMNITRANS Intellectual
Property to any outside third party other than Permitted Programmers. To
the extent there may be any question of rights of ownership or use in any
OMNITRANS Intellectual Property, Contractor shall require all of its
subcontractors and suppliers (including without limitation its Third Party
Software Contractors) to assign to OMNITRANS, all worldwide right, title
and interest in and to all OMNITRANS Intellectual Property in a manner
consistent with the foregoing terms of this paragraph. Contractor shall
execute any documents as OMNITRANS may from time to time
reasonably request to effectuate the terms of this paragraph.

B. All documentation and Software which predates this Contract and which
otherwise owned by Contractor or its Third Party Software Contractors,
and all Documentation and Software which is created by Contractor or its
Third Party Software Contractors shall be Licensed Software or Licensed
Documentation, as appropriate. All Licensed Software and Licensed
Documentation shall be governed by the License Agreement by and
between the parties of event date herewith.

20. WORK FOR HIRE

Any work created or produced as a part of this Agreement that may be defined
under Section 101, Title 17, USC will be considered “work for hire” as it pertains
to ownership rights. CONTRACTOR, by his/her endorsement hereon agrees that
all rights to any work(s) created or produced are waived, and that ownership
rests with OMNITRANS. CONTRACTOR further agrees to ensure transfer of all
rights to such work(s), as defined under federal copyright law, that may be
created or produced under this Agreement by its suppliers, contractors or
subcontractors.

21. SUBMITTAL OF CLAIMS BY CONTRACTOR

CONTRACTOR shall file any and all claims with OMNITRANS’ Project Manager
in writing within thirty (30) days of the event or occurrence giving rise to the
claim. The claim shall be in sufficient detail to enable OMNITRANS to ascertain
the claim’s basis and amount, and shall describe the date, place and other
pertinent circumstances of the event or occurrence giving rise to the claim and
the indebtedness, obligation, injury, loss or damages allegedly incurred by
CONTRACTOR.

Even though a claim may be filed and/or in review by OMNITRANS,
CONTRACTOR shall continue to perform in accordance with this Agreement.

CONTRACT MNT14-243A Page 13 of 19 78



22.

23.

24.

CONTRACT MNT14-243A

EQUAL OPPORTUNITY

CONTRACTOR shall not discriminate against, or grant preferential treatment to,
any individual or group, or any employee or applicant for employment because of
race, age, religion, color, ethnicity, sex, national origin, ancestry, physical
disability, mental disability, political affiliation, sexual orientation, marital status or
other status protected by law. CONTRACTOR shall take action to ensure that
applicants and employees are treated without regard to the above.

STANDARD OF PERFORMANCE

A. CONTRACTOR shall perform and exercise, and require its subcontractors
to perform and exercise due professional care and competence in the
performance of the Work in accordance with the requirements of this
Agreement. CONTRACTOR shall be responsible for the professional
quality, technical accuracy, completeness and coordination of the Work, it
being understood that OMNITRANS will be relying upon such professional
quality, accuracy, completeness and coordination in utilizing the Work.
The foregoing obligations and standards shall constitute the “Standard of
Performance” for purposes of this Agreement. The provisions of this
paragraph shall survive termination or expiration of this Agreement and/or
final payment thereunder.

B. All workers shall have sufficient skill and experience to perform the Work
assigned to them. OMNITRANS shall have the right, at its sole discretion,
to require the immediate removal of CONTRACTOR's personnel at any
level assigned to the performance of the Work at no additional fee or cost
to OMNITRANS, if OMNITRANS considers such removal in its best
interests and requests such removal in writing and such request is not
done for illegal reasons. Further, an employee who is removed from
performing Work under this Agreement under this Article shall not be re-
assigned to perform Work in any other capacity under this Agreement
without OMNITRANS’ prior written approval.

NOTIFICATION OF EMPLOYMENT OF OMNITRANS BOARD
MEMBERS/ALTERNATES AND EMPLOYEES

To ensure compliance with OMNITRANS’ Ethics Policy, CONTRACTOR shall
provide written notice to OMNITRANS disclosing the identity of any individual
who CONTRACTOR desires to employ or retain under a contract, and who (1)
presently serves as a Board Member/Alternate or an employee of OMNITRANS,
or (2) served as a Board Member/Alternate or an employee of OMNITRANS
within the previous 12 months of the date of the proposed employment or
retention by CONTRACTOR. CONTRACTOR’s written notice shall indicate
whether the individual will be an officer, principal or shareholder of the entity
and/or will participate in the performance of this Agreement.
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25. DISQUALIFYING POLITICAL CONTRIBUTIONS

In the event of a proposed amendment to this Agreement, CONTRACTOR shall
provide prior to the execution of such amendment, a written statement disclosing
any contribution(s) of $250 or more made by CONTRACTOR or its
subcontractor(s) to Omnitrans Board Members/Alternates or employees within
the preceding twelve (12) months of the date of the proposed amendment.
Applicable contributions include those made by any agent/person/entity on behalf
of CONTRACTOR or subcontractor(s).

26. COMPLIANCE WITH LAW

CONTRACTOR shall familiarize itself with and perform the Work required under
this Agreement in conformity with requirements and standards of OMNITRANS,
municipal and public agencies, public and private utilities, special districts, and
railroad agencies whose facilities and work may be affected by Work under this
Agreement. CONTRACTOR shall also comply with all Federal, state and local
laws and ordinances.

27. COMPLIANCE WITH LOBBYING POLICIES

A. CONTRACTOR agrees that if it is a Lobbyist Employer or if it has retained
a Lobbying Firm or Lobbyist, as such terms are defined by OMNITRANS
in its Ethics Policy, it shall comply or ensure that its Lobbying Firm and
Lobbyist complies with OMNITRANS’ Ethics Policy.

B. If CONTRACTOR (Lobbyist Employer) or its Lobbying Firm or Lobbyist
fails to comply, in whole or in part, with OMNITRANS’ Ethics Policy, such
failure shall be considered a material breach of this Agreement and
OMNITRANS shall have the right to immediately terminate or suspend this
Agreement.

28. PUBLIC RECORDS ACT

A. All records, documents, drawings, plans, specifications and other material
relating to conduct of OMNITRANS’ business, including materials
submitted by CONTRACTOR in its proposal and during the course of
performing the Work under this Agreement, shall become the exclusive
property of OMNITRANS and may be deemed public records. Said
materials may be subject to the provisions of the California Public Records
Act. OMNITRANS’ use and disclosure of its records are governed by this
Act.

B. OMNITRANS will not advise as to the nature or content of documents
entitled to protection from disclosure under the California Public Records
Act, including interpretations of the Act or the definitions of trade secret,
confidential or proprietary. OMNITRANS will accept materials clearly and
prominently labeled "TRADE SECRET" or "CONFIDENTIAL" or
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"PROPRIETARY" as determined by CONTRACTOR. OMNITRANS will
endeavor to notify CONTRACTOR of any request of the disclosure of such
materials. Under no circumstances, however, will OMNITRANS be liable
or responsible for the disclosure of any labeled materials whether the
disclosure is required by law or a court order or occurs through
inadvertence, mistake or negligence on the part of OMNITRANS or its
officers, employees and/or contractors.

C. In the event of litigation concerning the disclosure of any material
submitted by CONTRACTOR, OMNITRANS’ sole involvement will be as a
stake holder, retaining the material until otherwise ordered by a court.
CONTRACTOR, at its sole expense and risk, shall be responsible for
prosecuting or defending any action concerning the materials, and shall
defend, indemnify and hold OMNITRANS harmless from all costs and
expenses, including attorneys' fees, in connection with such action.

29.  WAIVER/INVALIDITY

No waiver of a breach of any provision of this Agreement by either party shall
constitute a waiver of any other breach of the provision, or of any other breach of
the provision of the Agreement. Failure of either party to enforce any provision of
this Agreement at any time shall not be construed as a waiver of that provision.

The invalidity in whole or in part of any provision of this Agreement shall not void
or affect the validity of any other provision.

30. FORCE MAJEURE

Performance of each and all CONTRACTOR’s and OMNITRANS’ covenants
herein shall be subject to such delays as may occur without CONTRACTOR’s or
OMNITRANS’ fault from acts of God, strikes, riots, or from other similar causes
beyond CONTRACTOR’s or OMNITRANS’ control.

31. CONFIDENTIALITY

CONTRACTOR agrees that for and during the entire term of this Agreement, any
information, data, figures, records, findings and the like received or generated by
CONTRACTOR in the performance of this Agreement, shall be considered and
kept as the private and privileged records of OMNITRANS and will not be
divulged to any person, firm, corporation, or other entity except on the direct prior
written authorization of OMNITRANS. Further, upon expiration or termination of
this Agreement for any reason, CONTRACTOR agrees that it will continue to
treat as private and privileged any information, data, figures, records, findings
and the like, and will not release any such information to any person, firm,
corporation or other entity, either by statement, deposition, or as a witness,
except upon direct prior written authority of OMNITRANS.
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32. CONTRACTOR’S INTERACTION WITH THE MEDIA AND THE PUBLIC

A. OMNITRANS shall review and approve in writing all OMNITRANS related
copy proposed to be used by CONTRACTOR for advertising or public
relations purposes prior to publication. CONTRACTOR shall not allow
OMNITRANS related copy to be published in its advertisements and
public relations programs prior to receiving such approval.
CONTRACTOR shall ensure that all published information is factual and
that it does not in any way imply that OMNITRANS endorses
CONTRACTOR's firm, service, and/or product.

B. CONTRACTOR shall refer all inquiries from the news media to
OMNITRANS, and shall comply with the procedures of OMNITRANS’
Public Affairs staff regarding statements to the media relating to this
Agreement or the Work.

C. If CONTRACTOR receives a complaint from a citizen or the community,
CONTRACTOR shall inform OMNITRANS as soon as possible and inform
OMNITRANS of any action taken to alleviate the situation.

D. The provisions of this Article shall survive the termination or expiration of
this Agreement.

33. GOVERNING LAW

The validity of this Agreement and of any of its terms or provisions, as well as the
rights and duties of the parties hereunder, shall be governed by the laws of the
State of California, and the proper venue of any action brought hereunder is and
shall be the County of San Bernardino, California.

34. MODIFICATIONS TO AGREEMENT

Unless specified otherwise in the Agreement, this Agreement may only be
modified by written mutual consent evidenced by signatures of representatives
authorized to enter into and modify the Agreement. In order to be effective,
amendments may require prior approval by OMNITRANS’ Board of Directors,
and in all instances require prior signature of an authorized representative of
OMNITRANS.

35. LICENSING, PERMITS AND INSPECTION COSTS

A. The Contractor warrants that it has all necessary licenses and permits
required by the laws of the United States, State of California, and the
County of San Bernardino, the Local Jurisdictions, and all other
appropriate governmental agencies, and agrees to maintain these
licenses and permits in effect for the duration of the Agreement. Further,
Contractor warrants that its employees, agents, and contractors and
subcontractors shall conduct themselves in compliance with such laws
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and licensure requirements including, without limitation, compliance with
laws applicable to nondiscrimination, sexual harassment and ethical
behavior throughout the duration of this Agreement. Contractor further
warrants that it shall not retain or employ an unlicensed subcontractor to
perform work on this Project. Contractor shall notify OMNITRANS
immediately and in writing of its employees’, agents’, contractors’ or
subcontractors’ inability to obtain or maintain, irrespective of the pendency
of any appeal, any such licenses, permits, approvals, certificates, waivers,
exemptions.  Such inability shall be cause for termination of this
Agreement.

B. Contractor shall procure all permits and licenses; pay all charges,
assessments and fees, as may be required by the ordinances and
regulations of the public agencies having jurisdiction over the areas in
which the work is located, and shall comply with all the terms and
conditions thereof and with all lawful orders and regulations of each such
public agency relating to construction operations under the jurisdiction of
such agency.

36. PRECEDENCE

Conflicting provisions hereof, if any, shall prevail in the following descending
order of precedence: (1) the provisions of this Agreement, (2) Attachment A,
Parts and Price List (3) Attachment B, Regulatory Requirements, (4) provisions
of IFB-MNT14-243 and (4) CONTRACTOR'’s proposal dated August 6, 2014 .
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37. ENTIRE AGREEMENT

This Agreement, and any attachments or documents incorporated herein by
inclusion or by reference, constitutes the complete and entire agreement
between OMNITRANS and CONTRACTOR and supersedes any prior
representations, understandings, communications, commitments, agreements or
proposals, oral or written.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed on the date shown below, and effective on the date first hereinabove written.

OMNITRANS DARTCO TRANSMISSION SALES
AND SERVICE, INC.

P. SCOTT GRAHAM JIM PEEK
CEO/General Manager Vice President
DATE

Federal Tax I.D. No. 95-3559381

DP

CM
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MNT14-234A
TRANSMISSION PARTS

ATTACHMENT A - PARTS AND PRICE LIST

Item Num Item Code Item Type Description

Unit of

Measure  Quantity

Dartco Transmission
Sales and Service Inc

1 21956 NF B40OR TRANS, REBUILD KIT Karen EA 39 $3,991.68
2 26930 NF WORLD TRANS B400, CARRIER EA 30 $631.21
3 30379 ALLISON B400 TRANS,CLUTCH, HOUSING EA 14 $183.11
4 19588 NF,B400 TRANS OUTPUT SHAFT, SEAL ASSY EA 31 $18.48
5 26948 NF WORLD TRANS B400, NUT EA 8 $24.53
6 11866 NF B400 ,THOMAS B300 FILTER, GASKET EA 20 $1.16
7 19836 NF,THOMAS B400,B300 TRANS, ECU EA 10 $2,149.46
8 53140 THOMAS TRANS, ACCUMILATOR EA 1 $1,320.73
9 30445 NF B400B TRANS PISTON, LOCKUP EA 9 $88.75
10 39859 ALLISON B400 P-1, CARRIER EA 3 $165.10
11 37861 NF B400 TRANS SUCTION, FILTER EA 15 $39.41
12 37838 NF,ALLISON B400 TRANS EA 33 $14.75
13 30387 ALLISON,NF 3- PIN TRANS, CONNECTOR EA 5 $70.50
14 33944 NF,ALLISON B400 TRANS, O-RING EA 30 $3.62
15 33951 B400 TRANS, O-RING EA 39 $0.83
16 30478 NF B400B TRANS CONVERTER, SHIMS EA 1 $3.92
17 30924 NF B40OR TRANS, GASKET EA 12 $13.37
18 37846 NF,B400 TRANS, GASKET EA 14 $6.34
19 50344 B400 RETARDER ASM, HOUSING EA 1 $1,763.96
20 217220 HARNESS ASSY,ALLISON B300/B400 EA 5 $108.34
21 49205 ALLISON B400 TURBINE SPEED, SENSOR EA 5 $67.99
22 54205 ALLISON B300R TRANS, O-RING EA 40 $3.00
23 54189 ALLISON B300R TRANS, GASKET EA 6 $7.20
24 54197 ALLISON B300R TRANS, O RING EA 16 $1.99
25 54700 THOMAS TRANS RETARDER SOLENOID, O RING EA 8 $1.54
26 54239 ALLISON B300R TRANS, GASKET EA 6 $2.77
27 51821 ALLISON,B400 & B300TRANS TEMP, SENSOR EA 2 $39.76
28 51987 B400 TRANS, BUSING EA 7 $6.39
29 53363 ALLISON TRANS, GASKET EA 13 $19.10
30 53587 SEAL,ALLISON C1 INNER PISTON EA 10 $3.77
31 53595 SEAL,ALLISON C2 INNER PISTON EA 10 $4.22

* represents lowest bid
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32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69

* represents lowest bid

54221
54643
58495
56911
55327
56879
54775
56036
54783
55244
55251
55269
55277
55293
55301
55335
55343
56903
216868
217165
142521
59105
133983
142166
216523
216718
217152
217154
217158
217163
217167
217170
217174
217177
217180
217260
217207
217183

ALLISON B300R TRANS, GASKET

ALLISON B400 TRANS, BUSHING
ALLISON,B400 TRANS, HUB

ALLISON TRANS WIRING, HARNESS
ALLISON B400 STATOR HOUSING, GASKET
ALLISON TRANS OUTPUT, SEAL

TRANS B300/B400 SEPERATOR PLATE, GASKET

NF,ALLISON, FITTING

PLATE THOMAS,N/FTRANS SOLENOID SEPERATOR

ALLISON B400 TRANS FLAT, O-RING
ALLISON B400 TRANS HOOK, RING
ALLISON B400 TRANS LOCKNU, WASHER
ALLISON B400 TRANS, SPACER
ALLISON,B400 TRANS 11.48 ID, O RING
ALLISON,B400 TRANS SEAL, RING
ALLISON,CONE & ROLLER, BEARING ASSY
ALLISON B400 CUP-ROLLER, BEARING
ALLISON FEED THROUGH, SEAL

PLUG ASSY,ALLISON MAG DRAIN
PISTON,ALLISON C3/C4 TRANS

TRANS PAN DRAIN, WASHER

ALLISON B400 IMPUT SHAFT, O-RING
ALLISON TRANS SEAL, RING

ALLISON B400, O RING

GEAR,ALLISON B400 TRANS
O-RING,ALLISON TORQ CONVERTOR
RING KIT,ALLISON B300/B400 TRANS SEAL
SEAL,ALLISON C1 PISTON

SEAL,ALLISON BALANCE PISTON
SEAL,ALLISON C2 OUTER PISTON
BUSHING,ALLISON TRANS

RING KIT,ALLISON SEAL

O-RING,ALLISON TRANS
BUSHING,ALLISON TRANS
O-RING,ALLISON TRANS

B300/400 TRANS SOLENNIOD ASM.
O-RING,ALLISON TRANS
O-RING,ALLISON TRANS

EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA

$3.72
$3.68
$404.65
$209.26
$20.36
$19.09
$1.90
$2.15
$6.83
$10.80
$16.38
$4.21
$3.56
$26.30
$1.99
$52.19
$23.36
$5.54
$34.30
$17.94
$1.82
$219.24
$1.67
$0.56
$30.43
$53.20
$18.02
$7.32
$7.37
$11.47
$28.28
$35.10
$26.70
$21.91
$44.08
$73.57
$0.35
$1.39
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70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97
98
99
100
101
102
103
104
105
106
107

* represents lowest bid

217186
217188
217190
217192
217195
217197
217199
217201
217203
217205
217209
217212
217214
217216
217218
217399
217407
217568
57901
55038
23093
216688
217705
11585
29157
54619
134163
55079
58164
218400
58156
27110
37408
218751
30734
25668
218755
27987

WASHER,ALLISON TRANS THRUST
PLATE,ALLISON TRANS B

TEMP,ALLISON TRANS

CLIP,ALLISON TRANS

BEARING,ALLISON TRANS

PLATE,ALLISON TRANS

WASHER,ALLISON TRANS THRUST
PLATE,ALLISON TRANS

BUSH,ALLISON TRANS

WASHER,ALLISON TRANS THRUST
GROMMET,ALLISON TRANS
SEAL,ALLISON TRANS

O-RING,ALLISON TRANS

O-RING,ALLISON TRANS

O-RING,ALLISON TRANS

MODULE ,SR1337( TCM )A53 TRANS CONTROL
SELECTOR,SR1337 ALLISON TRANS SHIFT
COOLER HOUSING

ALLISON,TRANS OIL LEVEL, SENSOR
ALLISON B400 TRANS, SENSOR

ALLISON, B400 SPEED, SENSOR
BOLT,ALLISON B400 HARNESS SHOULDER
Thrust Brg,T.C. Black Oxide.

WORLD TRANSMISSION, O-RING
NF,THOMAS B400,B300 3-WAY, MODULE
ALLISON TRANS TURBINE, SHAFT

TRANS HARNESS SOCKET, TERMINAL
ALLISON B400 TRANS, SHIM

DEUTSCH B400 TRANS ELEC., PLUG
PLATE, SEPERATOR

DEUTSCH B400 TRANS ELEC., PLUG

NF B400B TRANS SEAL EXPANDER, PLUG ASSY
B400R TRANS ACCUMINLATOR, SPRING

CONNECTOR ACCUMULATOR ALLISON TRANS B400

NF B400 WORLD TRANS, BOLT
NF WORLD TRANS O-RING, SEAL

TERMINAL ACCUMULATOR CONNECTOR B400 NF

NF SENSOR MAGNETIC PICK-UP, PLUG

EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA

Ul o0 W HhEFP OUNNEKE NWNNDMMOOPRPFP PPN

w =
0 W H W o

$2.69
$5.84
$1.26
$9.66
$15.96
$6.62
$1.09
$6.23
$6.82
$1.62
$3.75
$2.00
$1.79
$1.18
$2.41
$472.04
$242.52
$573.55
$203.08
$65.75
$65.69
$2.36
$38.00
$4.30
$103.18
$189.88
$2.47
$3.78
no bid
$14.65
$29.21
$12.25
$1.61
$4.56
$1.76
$2.38
$1.41
$11.80
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108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
165

* represents lowest bid

30718
30726
57596
54635
30437
49528
30635
31336
18002
217569
217702
218630
51771
50344
54338
133983

NF B40OR WORLD TRANS, BOLT

NF B400 WORLD TRANS. BOLT

ALLISON TRANS REAR, COVER

ALLISON B400, STATER

NF B400B TRANS BACK, PLATE

ALLISON TRANS C1, PISTON

NF B400B REBUILT TRANS, YOKE
ALLISON, B400 TRANS, PLATE
NF,ALLISON TRANS SHIFT, SELECTOR
COOLER COVER

ALLISON SHIFT SELECTOR SR585-709 REBUILT
FLANGE,ALLISON B300 REBUILT OUTPUT
B400 TRANS BALANCE, PISTON

B400 RETARDER ASM., HOUSING

B300 TRANSMISSION, DAMPER

ALLISON TRANS SEAL, RING

EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA

AP O R WER WR

(9}
N

$11.16
$6.13
$1,607.18
$644.30
$590.39
$31.45
$318.97
$19.40
$659.40
$223.74
$575.00
$411.46
$31.66
$1,763.96
$285.07
$1.67
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REGULATORY REQUIREMENTS

* Marks Required Subcontract Provisions that must flow down to all
subcontracts as defined in the Article entitled SUBCONTRACTORS AND

SUPPLIERS herein.

RR-01
ADMINISTRATIVE CODE *
A. Applicability

This Article applies to all contracts.

B. Compliance with 881090 et. seq. and 8887100 et. seq. of the California Government

Code

Contractor shall comply with all applicable provisions of 881090 et. seq. and §887100 et.

seq. of the California Government Code. Without reducing or affecting its obligation to

comply with any and all of said provisions, Contractor specifically covenants:

1. Contractor shall not cause or permit any member, officer, or employee of
Omnitrans to have any financial interest in the Contract;

2. Contractor shall not enter into any Subcontract involving services or property
with a person or business prohibited from transacting such business with
Omnitrans;

3. Contractor warrants and represents that to its knowledge no Board member,
officer, or employee of Omnitrans has any interest, whether contractual, non-
contractual, financial or otherwise, in this Contract, or in the business or any other
contract or transaction of the Contractor or any Subcontractor and that if any such
interest comes to Contractor’s knowledge at any time, Contractor shall make a
full and complete disclosure of all such information in writing to Omnitrans.

C. Campaign Contributions

Neither Contractor nor its Agents shall give or offer to give any campaign contribution to
any member of Omnitrans Board of Directors in violation of the California Government
Code 8884300 et seq., or of the Administrative Code. Contractor shall submit a
Certification of Campaign Contributions with all COs of two hundred thousand dollars
($200,000) or more.

RR — Page 2
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RR-02
DISCRIMINATION *

A Applicability
This Article applies to all contracts.

B. In connection with the performance of Work provided for under this Contract, Contractor
agrees that it will not, on the grounds of race, religious creed, color, national origin,
ancestry, physical disability, medical condition, marital status, sex, sexual orientation, or
age, discriminate or permit discrimination against any person or group of persons in any
manner prohibited by Federal, State or local laws.

RR-03
WHISTLEBLOWER REQUIREMENTS *

A. Applicability
This Article applies to all contracts.

B. Contractor shall not adopt any rule, regulation, or policy preventing an employee from
disclosing information to a government or law enforcement agency, where the employee
believes the information discloses violation or noncompliance with a state or Federal
regulation; nor shall Contractor retaliate against an employee for taking such actions as
set forth in the t. seq.

RR-04
PUBLIC RECORDS ACT *

A. Applicability
This Article applies to all contracts.

B. Except as otherwise provided herein, all records, documents, drawings, plans,
specifications, and all other information relating to the conduct of Omnitrans business,
including all information and documents submitted by Contractor (“Records”), shall
become the exclusive property of Omnitrans and shall be deemed public records. Said
Records are subject to the provisions of the California Public Records Act (Government
Code 86250 et. seq.). Omnitrans use and disclosure of its records are governed by this
Act. Omnitrans will use its best efforts to inform the Contractor of any request for any
financial records or documents marked “Trade Secret”, “Confidential” or “Proprietary”
provided by Contractor to Omnitrans. Omnitrans will not advise as to the nature or
content of documents entitled to protection from disclosure under the California Public
Records Act.

C. In the event of litigation concerning the disclosure of any Records, Omnitrans sole
involvement will be as a stakeholder, retaining the Records until otherwise ordered by a
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court. The submitting party, at its sole expense and risk, shall be fully responsible for any
and all fees for prosecuting or defending any action concerning the Records and shall
indemnify and hold Omnitrans harmless from all costs and expenses including attorney’s
fees in connection with any such action.

ACCESS TO RECORDS *

A.

RR-06

Applicability
This Article applies to all federally funded contracts.

Contractor agrees to provide Omnitrans, the FTA Administrator, the Comptroller General
of the United States or any of their authorized representatives access to any books,
documents, papers and records of the Contractor which are directly pertinent to this
Contract for the purposes of making audits, examinations, excerpts and transcriptions.
Contractor also agrees, pursuant to 49 C. F. R. 633.17 to provide the FTA Administrator
or the FTA’s authorized representatives, including any FTA Project Management
Oversight Contractor, access to Contractor's records and construction sites pertaining to a
major capital project, defined at 49 U.S.C. 5302(a) 1, which is receiving federal financial
assistance through the programs described at 49 U.S.C. 5307, 5309 or 5311.

If this Contract is for a capital project or improvement (defined at 49 U.S.C. 5302(a) 1)
and was entered in to through other than competitive bidding, the Contractor shall make
records related to this Contract available to Omnitrans, the Secretary of Transportation
and the Comptroller General or any authorized officer or employee of any of them for the
purposes of conducting an audit and inspection.

Contractor shall permit any of the foregoing parties to reproduce without any cost by any
means whatsoever or to copy excerpts and transcriptions as reasonably needed.

Contractor shall maintain all books, records, accounts and reports required under this
Contract for a period of not less than three years after the date of termination or
expiration of this Contract, except in the event of litigation or settlement of claims arising
from the performance of this Contract, in which case Contractor agrees to maintain same
until Omnitrans, the FTA Administrator, the Comptroller General, or any of their duly
authorized representatives, have disposed of all such litigation, appeals, claims or
exceptions related thereto.

FEDERAL FUNDING, INCORPORATION OF FEDERAL TRANSIT
ADMINISTRATION (FTA) TERMS, AND FEDERAL CHANGES*

A

Applicability

This Article applies to all federally funded contracts.
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B. This Contract includes, in part, certain Standard Terms and Conditions required by DOT,
whether or not expressly set forth in the Contract provisions. All contractual provisions
required by DOT, as set forth in FTA Circular 4220.1F, dated November 1, 2008 and
revised March 18, 2013 (including any changes), and are hereby incorporated by
reference. Anything to the contrary herein notwithstanding, all FTA mandated terms shall
be deemed to control in the event of a conflict with other provisions contained in this
Contract. Contractor shall not perform any act, fail to perform any act, or refuse to
comply with any Omnitrans requests which would cause Omnitrans to be in violation of
the FTA terms and conditions.

This Contract is subject to a financial assistance agreement between Omnitrans and the
Federal Transit Administration of the US Department of Transportation and all laws,
regulations, guidelines, and provisions of the financial assistance agreement apply to this
Contract and are incorporated by reference as if fully set forth herein.

C. Contractor shall at all times comply with all applicable federal laws and regulations,
including without limitation FTA regulations, policies, procedures and directives,
including those listed directly or by reference in Applicable Grant Agreements between
Omnitrans and FTA, as they may be amended or promulgated from time to time during
the term of this Contract collectively “Federal Requirements”. These Federal
Requirements may change and the changed Federal Requirements will apply to this
Contract as required unless the Federal Government determines otherwise. Contractor's
failure to so comply with the Federal Requirements shall constitute a material breach of
this Contract.

RR-07
ENERGY CONSERVATION REQUIREMENTS

A. Applicability
This Article applies to all federally funded contracts.

B. Contractor shall comply with mandatory standards and policies relating to energy
efficiency which are contained in the state energy conservation plan issued in compliance

with the Energy Policy and Conservation Act 42 USC 86321 et seq.

RR-08
CIVIL RIGHTS REQUIREMENTS *

A. Applicability
This Article applies to all federally funded contracts.

B. Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as amended, 42
U.S.C. § 2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42
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U.S.C. § 6102, section 202 of the Americans with Disabilities Act of 1990, 42 U.S.C. §
12132, and Federal transit law at 49 U.S.C. 8 5332, Contractor shall not discriminate
against any employee or applicant for employment because of race, color, creed, national
origin, sex, age, or disability. In addition, Contractor shall comply with applicable
Federal implementing regulations and other implementing requirements FTA may issue.

Equal Employment Opportunity

(a)

(b)

(©)

(d)

Race, Color, Creed, National Origin, Sex - In accordance with Title VII of the
Civil Rights Act, as amended, 42 U.S.C. 8 2000e, and Federal transit laws at 49
U.S.C. § 5332, Contractor shall comply with all applicable equal employment
opportunity requirements of U.S. Department of Labor (U.S. DOL) regulations,
"Office of Federal Contract Compliance Programs, Equal Employment
Opportunity, Department of Labor,” 41 C.F.R. Parts 60 et seq. , (which implement
Executive Order No. 11246, "Equal Employment Opportunity,” as amended by
Executive Order No. 11375, "Amending Executive Order 11246 Relating to
Equal Employment Opportunity,” 42 U.S.C. § 2000e note), and with any
applicable Federal statutes, executive orders, regulations, and Federal policies that
may in the future affect activities undertaken in the course of the Contract.
Contractor shall take affirmative action to ensure that applicants are employed,
and that employees are treated during employment, without regard to their race,
color, creed, national origin, sex, or age. Such action shall include, but not be
limited to, the following: employment, upgrading, demotion or transfer,
recruitment or recruitment advertising, layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. In
addition, Contractor shall comply with any implementing requirements FTA may
issue.

Age - In accordance with section 4 of the Age Discrimination in Employment Act
of 1967, as amended, 29 U.S.C. § 623 and Federal transit law at 49 U.S.C. 8§
5332, Contractor shall refrain from discrimination against present and prospective
employees for reason of age. In addition, Contractor shall comply with any
implementing requirements FTA may issue.

Disabilities - In accordance with section 102 of the Americans with Disabilities
Act, as amended, 42 U.S.C. § 12112, Contractor shall comply with the
requirements of U.S. Equal Employment Opportunity Commission, "Regulations
to Implement the Equal Employment Provisions of the Americans with
Disabilities Act," 29 C.F.R. Part 1630, pertaining to employment of persons with
disabilities. In addition, Contractor shall comply with any implementing
requirements FTA may issue.

Contractor shall include these requirements in each subcontract, modified only if
necessary to identify parties, as required by Federal regulations.

RR — Page 6
Updated: Sept 18, 2013

95



RR-09
NO GOVERNMENT OBLIGATION TO THIRD PARTIES *

A Applicability
This Article applies to all federally funded contracts.

B. Notwithstanding any concurrence by the Federal Government in or approval of the
solicitation or award this Contract, absent the express written consent by the Federal
Government, the Federal Government is not a party to this Contract and shall not be
subject to any obligations or liabilities to Omnitrans, Contractor, or any other party
(whether or not a party to that Contract) pertaining to any matter resulting from this
Contract.

Contractor shall include this Article in each Subcontract and shall not modify the Article,
except to identify the Subcontractor who will be subject to its provisions.

RR-10
PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED
ACTS *

A. Applicability
This Article applies to all federally funded contracts.

B. The provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 U.S.C.
§ 3801 et seq. and U.S. DOT regulations, “"Program Fraud Civil Remedies,” 49 C.F.R.
Part 31, shall apply to actions pertaining to this Contract. Upon execution of this
Contract, Contractor certifies or affirms the truthfulness and accuracy of any statement it
has made, it makes, it may make, or causes to be made, pertaining this Contract or the
FTA assisted project for which this Contract work is being performed. In addition to
other penalties that may be applicable, Contractor further acknowledges that if it makes,
or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or
certification, the Federal Government reserves the right to impose the penalties of the
Program Fraud Civil Remedies Act of 1986 on Contractor to the extent the Federal
Government deems appropriate.

C. Contractor also acknowledges that this Contract is connected with a project that is
financed in whole or in part with Federal assistance originally awarded by FTA under the
authority of 49 U.S.C. § 5307 and if it makes, or causes to be made, a false, fictitious, or
fraudulent claim, statement, submission, or certification to the Federal Government, the
Government reserves the right to impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C.
8 5307(n)(1) on Contractor, to the extent the Federal Government deems appropriate.
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Contractor shall include this Article in each subcontract financed in whole or in part with
Federal assistance provided by FTA. Contractor shall not modify the Article, except to
identify the Subcontractor who will be subject to the provisions.

SUSPENSION AND DEBARMENT™*

A.

RR-12

Applicability

This article applies to federally funded contracts and subcontracts at any level expected to
equal or exceed $25,000 as well as any contract or subcontract (at any level) for Federally
required auditing services.

This Contract is a covered transaction for purposes of 49 CFR Part 29. As such,
Contractor shall verify that none of the Contractor, its principals, as defined at 49 CFR
29.995, or affiliates, as defined at 49 CFR 29.905, are excluded or disqualified as defined
at 49 CFR 29.940 and 29.945.

Contractor shall comply with 49 CFR 29, Subpart C and shall include the requirement to
comply with 49 CFR 29, Subpart C in any lower tier covered transaction it enters into.

By entering into this Contract, Contractor certifies that it shall comply with the
requirements of 49 CFR 29, Subpart C throughout the period of this Contract. This
certification is a material representation of fact relied upon by Omnitrans. If it is later
determined that Contractor knowingly rendered an erroneous certification, in addition to
remedies available to Omnitrans, the Federal Government may pursue available
remedies, including but not limited to suspension and/or debarment.

RECYCLED PRODUCTS

A

Applicability

This Article applies to federally funded operations/management, construction, or
materials & supplies contracts for items designated by the Environmental Protection
Agency, when procuring $10,000 or more per year.

To the extent practicable and economically feasible, a competitive preference shall be
given for products and services that conserve natural resources and protect the
environment and are energy efficient.

The Contractor agrees to comply with all the requirements of Section 6002 of the
Resource Conservation and Recovery Act (RCRA), as amended (42 U.S.C. 6962),
including but not limited to the regulatory provisions of 40 CFR Part 247, and Executive
Order 12873, as they apply to the procurement of the items designated in Subpart B of 40
CFR Part 247.
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RR-13
CLEAN WATER AND CLEAN AIR REQUIREMENTS*

A Applicability
This Article applies to all federally funded contracts over $100,000.
B. CLEAN WATER REQUIREMENTS

Contractor shall comply with all applicable standards, orders or regulations issued
pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.,
and all applicable clean water standards of the State of California and any state or local
agency having jurisdiction. Contractor shall report each violation to Omnitrans.
Omnitrans will, in turn, report each violation as required to FTA and the appropriate EPA
Regional Office, and all other agencies having jurisdiction.

C. CLEAN AIR

Contractor shall comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act, as amended, 42 U.S.C. 88 7401 et seq. and all applicable
Clean Air Standards of the State of California or any state or local agency having
jurisdiction. Contractor shall report each violation to Omnitrans. Omnitrans will, in turn,
report each violation as required to FTA, the appropriate EPA Regional Office and all
other agencies having jurisdiction.

C. Contractor shall include this Article in each subcontract exceeding $100,000 financed in
whole or in part with Federal assistance provided by FTA.

RR-14
COMPLIANCE WITH FEDERAL LOBBYING POLICY *

A Applicability
The following Article applies to federally funded contracts over $100,000.

B. The Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, requires that Contractors who
apply or bid for an award of $100,000 or more shall file the certification required by 49
CFR Part 20, “New Restrictions on Lobbying,” attached hereto as the certification
entitled, "Certification of Compliance with Federal Lobbying Requirements.” As set forth
in the certifications, each tier of subcontractors shall certify to the tier above that it will
not and has not used Federal appropriated funds to pay any person or organization for
influencing or attempting to influence an officer or employee of any agency, a member of
Congress in connection with obtaining any Federal contract, grant or any other award
covered by 31 U.S.C. 1352. Each tier shall also disclose the name of any registrant under
the Lobbying Disclosure Act of 1995 who has made lobbying contacts on its behalf with
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non-Federal funds with respect to that Federal contract, grant or award covered by 31
U.S.C. 1352. Such disclosures shall be forwarded from tier to tier up to Omnitrans.

BUY AMERICA *

A

RR-16

Applicability

The following Article applies to federally funded rolling stock purchase and construction
contracts over $100,000 and to contracts over $100,000 for materials & supplies for steel,
iron, or manufactured products.

Contractor shall comply with 49 U.S.C. 5323(j) and 49 CFR Part 661, which provide that
Federal funds may not be obligated unless steel, iron, and manufactured products used in
FTA-funded projects are produced in the United States, unless a waiver has been granted
by FTA or the product is subject to a general waiver. General waivers are listed in 49
C.F.R. 661.7, and include final assembly in the United States for 15 passenger vans and
15 passenger wagons produced by Chrysler Corporation, and microcomputer equipment
and software. Separate requirements for rolling stock are set out at 49 U.S.C.
5323(j)(2)(C) and 49 C.F.R. 661.11. Rolling stock must be assembled in the United
States and have a 60 percent domestic content.

Omnitrans may investigate Contractor's, any Subcontractor's, and any Supplier's
compliance with this Article. If an investigation is initiated, Contractor, Subcontractor, or
Supplier shall document its compliance, in accordance with 49 CFR 661.15, and
cooperate with the investigation. Contractor shall incorporate the Buy America
conditions set forth in this Article in every subcontract or purchase order and shall
enforce such conditions.

FTA requires a Buy America certification to be submitted with the proposal, or the
proposal shall be considered non-responsive.

CARGO PREFERENCE*

A

Applicability

The following Article applies to federally funded contracts involving equipment,
materials, or commodities which may be transported by ocean vessels

USE OF UNITED STATES FLAG VESSELS
Contractor shall use privately owned United States-Flag commercial vessels to ship at

least 50 percent of the gross tonnage (computed separately for dry bulk carriers, dry
cargo liners, and tankers) involved, whenever shipping any equipment, material, or
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commodities pursuant to this Contract to the extent such vessels are available at fair and
reasonable rates for United States-Flag commercial vessels.

Contractor shall furnish within 20 working days following the date of loading for
shipments originating within the United States or within 30 working days following the
date of leading for shipments originating outside the United States, a legible copy of a
rated, "on-board" commercial ocean bill-of -lading in English for each shipment of cargo
described in the preceding paragraph to the Division of National Cargo, Office of Market
Development, Maritime Administration, Washington, DC 20590 and to the Omnitrans
(through Contractor in the case of a subcontractor's bill-of-lading.)

Contractor shall include these requirements in all subcontracts issued pursuant to this
Contract when the subcontract may involve the transport of equipment, material, or
commodities by ocean vessel.

RR-17
FLY AMERICA

A. Applicability

This Article applies to federally funded contracts if the contract or subcontracts may
involve the international transportation of goods, equipment, or personnel by air.

B. Contractor agrees to comply with 49 U.S.C. 40118 (the “Fly America” Act) in
accordance with the General Services Administration’s regulations at 41 CFR Part 301-
10, which provide that recipients and sub recipients of Federal funds and their contractors
are required to use U.S. Flag air carriers for U.S Government-financed international air
travel and transportation of their personal effects or property, to the extent such service is
available, unless travel by foreign air carrier is a matter of necessity, as defined by the Fly
America Act. Contractor shall submit, if a foreign air carrier was used, an appropriate
certification or memorandum adequately explaining why service by a U.S. flag air carrier
was not available or why it was necessary to use a foreign air carrier and shall, in any
event, provide a certificate of compliance with the Fly America requirements. Contractor
agrees to include the requirements of this section in all subcontracts that may involve
international air transportation.

RR-18
CONTRACT WORK HOURS AND SAFETY STANDARDS ACT *

A. Applicability
This Article applies to federally funded construction contracts over $2,000 (including

ferry vessels), rolling stock purchases over $2,500 and to operations/management
contracts over $2,500 (except transportation services)

RR — Page 11
Updated: Sept 18, 2013 100



Pursuant to the Labor Standards Provisions Applicable to Non-construction Contracts
subject to the Federal Contract Work Hours and Safety Standards Act, 40 U.S.C.A. § 327
through 332 as implemented by U.S. Department of Labor regulations, 29 CFR 5.5 (b)
and (c) Contractor and Subcontractor’s contracting for any part of the Contract work shall
comply with the following:

1.

Overtime requirements — Neither Contractor nor any Subcontractor contracting
for any part of the Contract work that requires or involves the employment of
laborers or mechanics shall require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to work in excess of forty
hours in such workweek unless such laborer or mechanic receives compensation
at a rate not less than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek.

Violation; liability for unpaid wages; liquidated damages — In the event of any
violation of the Article set forth in paragraph (1) of this Article Contractor and
any Subcontractor responsible therefore shall be liable for the unpaid wages. In
addition, Contractor and Subcontractor shall be liable to the United States for
liguidated damages. Such liquidated damages shall be computed with respect to
each individual laborer or mechanic, including watchmen and guards, employed
in violation of the clause set forth in paragraph (1) of this Article, in the sum of
ten dollars ($10) for each calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty hours without
payment of the overtime wages required by the clause set forth in paragraph (1) of
this Article.

Withholding for unpaid wages and liquidated damages — Omnitrans shall upon its
own action or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from any monies payable
on account of work performed by Contractor or Subcontractor under the Contract
or any other Federal contract with Contractor, or any other federally-assisted
contract subject to the Contract Work Hours and Safety Standards Act, which is
held by Contractor, such sums as may be determined to be necessary to satisfy
any liabilities of Contractor or Subcontractor for unpaid wages and liquidated
damages as provided in the clause set forth in paragraph (2) of this Article.

Subcontracts — Contractor or Subcontractor shall insert this Article in any
Subcontracts and also an Article requiring the Subcontractors to include this
Article in any lower tier Subcontracts. Contractor shall be responsible for
compliance by any Subcontractor or lower tier Subcontractor with this Article.

Payrolls and basic records — The records to be maintained hereinabove shall be
made available by Contractor or Subcontractor for inspection, copying, or
transcription by Omnitrans and U.S. Dept. of Labor. Contractor and Subcontractor
shall maintain payrolls and basic records during the course of the work and shall
preserve them for a period of three (3) years from the completion of the Contract
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for all laborers and mechanics, including guards and watchmen, working on the
Contract. Such records shall contain the name and address of each such employee,
social security number, correct classifications, hourly rates of wages paid, daily
and weekly number of hours worked, deductions made and actual wages paid.

RR-19
DISADVANTAGED BUSINESS ENTERPRISE (DBE) 49 CFR Part 26

Disadvantaged Business Enterprises

A. This Contract is subject to the requirements of Title 49, Code of Federal Regulations, Part
26, Participation by Disadvantaged Business Enterprises in Department of
Transportation Financial Assistance Programs. The national goal for participation of
Disadvantaged Business Enterprises (DBE) is 10%. The agency’s overall goal for DBE
participation is 8.4%.

B. Contractor shall not discriminate on the basis of race, color, national origin, or sex in the
performance of this contract. Contractor shall carry out applicable requirements of 49
CFR Part 26 in the award and administration of this DOT-assisted Contract. Failure by
Contractor to carry out these requirements is a material breach of this Contract, which
may result in the termination of this Contract or such other remedy as Omnitrans deems
appropriate. Each subcontract Contractor signs with a subcontractor must include the
assurance in this paragraph (see 49 CFR 26.13(b)).

C. Bidders are required to document sufficient DBE participation to meet these goals or,
alternatively, document adequate good faith efforts to do so, as provided for in 49 CFR
26.53. Award of this contract is conditioned on submission of the following concurrent
with and accompanying sealed bid concurrent with and accompanying an initial proposal
prior to award:

The names and addresses of DBE firms that will participate in this contract;

A description of the work each DBE will perform;

The dollar amount of the participation of each DBE firm participating;

Written documentation of the bidder’s commitment to use a DBE subcontractor
whose participation it submits to meet the contract goal;

5.  Written confirmation from the DBE that it is participating in the contract as

provided in the prime contractor’s commitment; and
6.  If the contract goal is not met, evidence of good faith efforts to do so.

el NS

Bidders must present the information required above as a matter of responsiveness with initial
proposals prior to contract award] (see 49 CFR 26.53(3)).

The successful bidder will be required to report its DBE participation obtained through race-
neutral means throughout the period of performance.
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Contractor is required to pay its subcontractors performing work related to this contract
for satisfactory performance of that work no later than 7 days after the contractor’s
receipt of payment for that work from the Omnitrans. In addition, Contractor is required
to return any retainage payments to those subcontractors within 30 days after the
subcontractor’s work related to his contract is satisfactorily completed.

Contractor must promptly notify Omnitrans whenever a DBE subcontractor performing
work related to this contract is terminated or fails to complete its work, and must make
good faith efforts to engage another DBE subcontractor to perform at least the same
amount of work. Contractor may not terminate any DBE subcontractor and perform that
work through its own forces or those of an affiliate without prior written consent of
Omnitrans.

ADA ACCESS

A.

Applicability

This Article applies to federally funded Architect & Engineer, Operations/Management,
Rolling Stock Purchase, and Construction contracts

Access Requirements for Persons with Disabilities
Contractor shall comply with:

1. The requirements of 49 U.S.C. 8 5301(d), which states the Federal policy that
elderly persons and persons with disabilities have the same right as other persons
to use mass transportation service and facilities, and that special efforts shall be
made in planning and designing those services and facilities to implement that

policy;

2. All applicable requirements of section 504 of the Rehabilitation Act of 1973, as
amended, 29 U.S.C. § 794, which prohibits discrimination on the basis of
handicaps;

3. The Americans with Disabilities Act of 1990 (ADA), as amended, 42 U.S.C. §
12101 et seq., which requires that accessible facilities and services be made
available to persons with disabilities, including any subsequent amendments to
that Act;

4. The Architectural Barriers Act of 1968, as amended, 42 U.S.C. 88 4151 et seq.,
which requires that buildings and public accommodations be accessible to persons
with disabilities, including any subsequent amendments to that Act; and

5. All applicable requirements of the following regulations and any subsequent
amendments thereto:
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Q) U.S. DOT regulations, "Transportation Services for Individuals with
Disabilities (ADA)," 49 C.F.R. Part 37;

2 U.S. DOT regulations, "Nondiscrimination on the Basis of Handicap in
Programs and Activities Receiving or Benefiting from Federal Financial
Assistance," 49 C.F.R. Part 27;

3 Joint U.S. Architectural and Transportation Barriers Compliance Board
(U.S. ATBCB)/U.S. DOT regulations, "Americans With Disabilities
(ADA) Accessibility Specifications for Transportation Vehicles,” 36
C.F.R. Part 1192 and 49 C.F.R. Part 38;

4) U.S. DOJ regulations, "Nondiscrimination on the Basis of Disability in
State and Local Government Services," 28 C.F.R. Part 35;

5) U.S. DOJ regulations, "Nondiscrimination on the Basis of Disability by
Public Accommodations and in Commercial Facilities," 28 C.F.R. Part 36;

(6) U.S. General Services Administration (U.S. GSA) regulations,
"Accommodations for the Physically Handicapped,” 41 C.F.R. Subpart
101-19;

@) U.S. Equal Employment Opportunity Commission, "Regulations to
Implement the Equal Employment Provisions of the Americans with
Disabilities Act," 29 C.F.R. Part 1630;

(8) U.S. Federal Communications Commission regulations,
"Telecommunications Relay Services and Related Customer Premises
Equipment for the Hearing and Speech Disabled,” 47 C.F.R. Part 64,
Subpart F; and

9 U.S. ATBCB regulations, "Electronic and Information Technology
Accessibility Standards,” 36 C.F.R. Part 1194; and

(10) FTA regulations, "Transportation for Elderly and Handicapped Persons,"
49 C.F.R. Part 6009;

(11)  Any implementing requirements FTA may issue.

RR-21
ALCOHOL AND DRUG-FREE WORKPLACE PROGRAM *

A Applicability

This Article applies to federally funded contracts for transit operations.
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FTA Prevention of Alcohol Misuse and Prohibited Drug Use in Transit Operations
Regulations

Contractor and its Subcontractors shall comply with the FTA anti-drug and alcohol
misuse regulations (49 CFR Part 655) and the U.S. Department of Transportation (DOT)
Procedures for Transportation Workplace Drug and Alcohol Testing Programs (49 CFR
Part 40) to the full extent that they are, by their terms, applicable to Contractor and its
Subcontractors. The regulations apply to all “contractors” that have “covered employees”
that perform “safety sensitive functions” as those terms are defined in the regulations.

Certificate of Compliance

The CERTIFICATE OF COMPLIANCE WITH 49 CFR PARTS 655,
PREVENTION OF ALCOHOL MISUSE AND PROHIBITED DRUG USE IN
TRANSIT, submitted by Contractor prior to award, is incorporated as part of the
Contract Documents.

Drug and Alcohol Testing Program

In the event that any part of the Work under this Contract falls within the scope of 49
CFR Part 655, Contractor, and its Subcontractors (as applicable), shall establish and
implement a drug and alcohol testing program that complies with 49 CFR Parts 653 and
654, produce any documentation necessary to establish its compliance with Parts 653 and
654, and permit any authorized representative of the United States Department of
Transportation or its operating administrations, the State Oversight Agency of California,
or Omnitrans, to inspect the facilities and records associated with the implementation of
the drug and alcohol testing program as required under 49 CFR Parts 653 and 654 and
review the testing process. Contractor shall annually certify its compliance with Parts 653
and 65. To certify compliance the contractor shall use the "Substance Abuse
Certifications” in the "Annual List of Certifications and Assurances for Federal Transit
Administration Grants and Cooperative Agreements," which is published annually in the
Federal Register.

Alcohol and Drug Free Workplace Program
In addition to the above, for Work performed on Omnitrans property, Contractor shall

provide an Alcohol and Drug-free Workplace Program in accordance with FTA
requirements found at http://transit-safety.fta.dot.gov/DrugAndAlcohol/default.asp
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RR-22
TRANSIT EMPLOYEE PROTECTIVE ARRANGEMENTS *

A Applicability

Subject to the limitations in Sections B, C, and D, this Article applies if this Contract
involves transit operations to be performed by employees of a Contractor recognized by
FTA to be a transit operator, and if FTA has determined that it is financed in whole or in
part with Federal assistance.

B. General Transit Employee Protective Requirements

If FTA has determined that this Contract involves transit operations financed in whole or
in part with Federal assistance (other than Federal assistance authorized by 49 U.S.C. §
5310(a)(2) or 49 U.S.C. § 5311), and if the U.S. Secretary of Transportation has
determined that the employee protective requirements of 49 U.S.C. § 5333(b) are
necessary or appropriate for Omnitrans under this Contract, then Contractor shall perform
the transit operations work under the Contract in compliance with terms and conditions,
(a) determined by the U.S. Secretary of Labor to meet the employee protective
requirements of 49 U.S.C. A 5333(b), and U.S. Department of Labor (“U. S. DOL”)
guidelines at 29 C.F.R. Part 215, and any amendments thereto, and (b) stated ina U. S.
DOL letter of certification to FTA, the date of which is set forth in the applicable Grant
Agreement or Cooperative Agreement with Omnitrans, and which is incorporated in the
Form of Contract as a Contract Document entitled “U. S. DOL Certification”.

C. Transit Employee Protective Requirements for Projects Authorized by 49 U.S.C. §
5310(a) (2) for Elderly Individuals and Individuals with Disabilities

If FTA has determined that this Contract involves transit operations financed in whole or
in part with Federal assistance authorized by 49 U.S.C. § 5310(a)(2), and if the U.S.
Secretary of Transportation has determined or determines in the future that the employee
protective requirements of 49 U.S.C. § 5333(b) are necessary or appropriate for
Omnitrans under the Contract, Contractor shall perform the Work in compliance with the
terms and conditions determined, (a) by the U.S. Secretary of Labor to meet the
requirements of 49 U.S.C. 8 5333(b), U.S. DOL guidelines at 29 C.F.R. Part 215, and any
amendments thereto, and (b) stated in the U.S. DOL's letter of certification to FTA, the
date of which is set forth in the applicable Grant Agreement or Cooperative Agreement
with Omnitrans, and which is incorporated in the Form of Contract as a Contract
Document entitled “U. S. DOL Certification”.

D. Transit Employee Protective Requirements for Projects Authorized by 49 U.S.C. §
5311 in Nonurbanized Areas

If FTA has determined that this Contract involves transit operations financed in whole or
in part with Federal assistance authorized by 49 U.S.C. § 5311, Contractor shall comply
with the terms and conditions of the Special Warranty for the Nonurbanized Area
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Program agreed to by the U.S. Secretaries of Transportation and Labor, dated May 31,
1979, and the procedures implemented by U.S. DOL or any revision thereto.

E. Indemnity

Contractor shall defend, indemnify and hold harmless Omnitrans, and its Board
Members, employees and agents from and against all liability, claims, demands actions,
costs, judgments, penalties, damages, losses and expenses arising out of or in connection
with Contractor’s failure to comply with or failure to carry out its responsibilities under
all applicable provisions of Sections B, C and D of this Article.

RR-23
BONDING REQUIREMENTS

Applicability to Contracts

For those construction or facility improvement contracts or subcontracts exceeding $100,000,
FTA may accept the bonding policy and requirements of the recipient, provided that they meet
the minimum requirements for construction contracts as follows:

A. A bid guarantee from each bidder equivalent to ten (10) percent of the bid price. The
"bid guarantees” shall consist of a firm commitment and may be in any of the following
forms: (a) cash; (b) cashier’s check payment to Omnitrans; (c) a certified check payable
to the city; or (d) a bidder’s bond executed by an admitted surety insurer. Such as a bid
bond, certifies check, or other negotiable instrument accompanying a bid as assurance
that the bidder will, upon acceptance of his bid, execute such contractual documents as
may be required within the time specified.

B. A performance bond on the part of the Contractor for 100 percent of the contract price. A
"performance bond" is one executed in connection with a contract to secure fulfillment of
all the contractor's obligations under such contract.

C. A payment bond on the part of the Contractor for 100 percent of the contract price. A
"payment bond" is one executed in connection with a contract to assure payment, as
required by law, of all persons supplying labor and material in the execution of the work
provided for in the contract.

RR-24
DAVIS-BACON AND COPELAND ANTI-KICKBACK ACTS

Background and Application

The Davis-Bacon and Copeland Acts are codified at 40 USC 3141, et seq. and 18 USC 874. The
Acts apply to grantee construction contracts and subcontracts that “at least partly are financed by
a loan or grant from the Federal Government.” 40 USC 3145(a), 29 CFR 5.2(h), 49 CFR
18.36(i) (5). The Acts apply to any construction contract over $2,000. 40 USC 3142(a), 29 CFR
5.5(a). ‘Construction,” for purposes of the Acts, includes “actual construction, alteration and/or
repair, including painting and decorating.” 29 CFR 5.5(a). The requirements of both Acts are
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incorporated into a single clause (see 29 CFR 3.11) enumerated at 29 CFR 5.5(a) and reproduced
below.

The clause language is drawn directly from 29 CFR 5.5(a) and any deviation from the model
clause below should be coordinated with counsel to ensure the Acts’ requirements are satisfied.

Clause Language
Davis-Bacon and Copeland Anti-Kickback Acts

(1) Minimum wages - (i) All laborers and mechanics employed or working upon the site of the
work (or under the United States Housing Act of 1937 or under the Housing Act of 1949 in the
construction or development of the project), will be paid unconditionally and not less often than
once a week, and without subsequent deduction or rebate on any account (except such payroll
deductions as are permitted by regulations issued by the Secretary of Labor under the Copeland
Act (29 CFR part 3)), the full amount of wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less than those contained in the wage
determination of the Secretary of Labor which is attached hereto and made a part hereof,
regardless of any contractual relationship which may be alleged to exist between the contractor
and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section
1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to
such laborers or mechanics, subject to the provisions of paragraph (1)(iv) of this section; also,
regular contributions made or costs incurred for more than a weekly period (but not less often
than quarterly) under plans, funds, or programs which cover the particular weekly period, are
deemed to be constructively made or incurred during such weekly period. Such laborers and
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination
for the classification of work actually performed, without regard to skill, except as provided in
29 CFR Part 5.5(a)(4). Laborers or mechanics performing work in more than one classification
may be compensated at the rate specified for each classification for the time actually worked
therein: Provided that the employer's payroll records accurately set forth the time spent in each
classification in which work is performed. The wage determination (including any additional
classifications and wage rates conformed under paragraph (1)(ii) of this section) and the Davis-
Bacon poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at
the site of the work in a prominent and accessible place where it can be easily seen by the
workers.

(i)(A) The contracting officer shall require that any class of laborers or mechanics, including
helpers, which is not listed in the wage determination and which is to be employed under the
contract shall be classified in conformance with the wage determination. The contracting officer
shall approve an additional classification and wage rate and fringe benefits therefore only when
the following criteria have been met:

(1) Except with respect to helpers as defined as 29 CFR 5.2(n)(4), the work to be performed by
the classification requested is not performed by a classification in the wage determination; and
(2) The classification is utilized in the area by the construction industry; and
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(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination; and

(4) With respect to helpers as defined in 29 CFR 5.2(n)(4), such a classification prevails in the
area in which the work is performed.

(B) If the contractor and the laborers and mechanics to be employed in the classification (if
known), or their representatives, and the contracting officer agree on the classification and wage
rate (including the amount designated for fringe benefits where appropriate), a report of the
action taken shall be sent by the contracting officer to the Administrator of the Wage and Hour
Division, Employment Standards Administration, U.S. Department of Labor, Washington, DC
20210. The Administrator, or an authorized representative, will approve, modify, or disapprove
every additional classification action within 30 days of receipt and so advise the contracting
officer or will notify the contracting officer within the 30-day period that additional time is
necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or
their representatives, and the contracting officer do not agree on the proposed classification and
wage rate (including the amount designated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the views of all interested parties and the
recommendation of the contracting officer, to the Administrator for determination. The
Administrator, or an authorized representative, will issue a determination within 30 days of
receipt and so advise the contracting officer or will notify the contracting officer within the 30-
day period that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to
paragraphs (a)(1)(ii) (B) or (C) of this section, shall be paid to all workers performing work in
the classification under this contract from the first day on which work is performed in the
classification.

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor shall
either pay the benefit as stated in the wage determination or shall pay another bona fide fringe
benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee or other third person, the contractor
may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably
anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the
Secretary of Labor has found, upon the written request of the contractor, that the applicable
standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the
contractor to set aside in a separate account assets for the meeting of obligations under the plan
or program.

(V)(A) The contracting officer shall require that any class of laborers or mechanics which is not
listed in the wage determination and which is to be employed under the contract shall be
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classified in conformance with the wage determination. The contracting officer shall approve an
additional classification and wage rate and fringe benefits only when the following criteria have
been met:

(1) The work to be performed by the classification requested is not performed by a classification
in the wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.

(B) If the contractor and the laborers and mechanics to be employed in the classification (if
known), or their representatives, and the contracting officer agree on the classification and wage
rate (including the amount designated for fringe benefits where appropriate), a report of the
action taken shall be sent by the contracting officer to the Administrator of the Wage and Hour
Division, Employment Standards Administration, Washington, DC 20210. The Administrator,
or an authorized representative, will approve, modify, or disapprove every additional
classification action within 30 days of receipt and so advise the contracting officer or will notify
the contracting officer within the 30-day period that additional time is necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or
their representatives, and the contracting officer do not agree on the proposed classification and
wage rate (including the amount designated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the views of all interested parties and the
recommendation of the contracting officer, to the Administrator for determination. The
Administrator, or an authorized representative, will issue a determination with 30 days of receipt
and so advise the contracting officer or will notify the contracting officer within the 30-day
period that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to
paragraphs (a) (1) (v) (B) or (C) of this section, shall be paid to all workers performing work in
the Classification under this contract from the first day on which work is performed in the
classification.

(2) Withholding - Omnitrans shall upon its own action or upon written request of an authorized
representative of the Department of Labor withhold or cause to be withheld from the contractor
under this contract or any other Federal contract with the same prime contractor, or any other
federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which is held
by the same prime contractor, so much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics, including apprentices, trainees, and helpers,
employed by the contractor or any subcontractor the full amount of wages required by the
contract. In the event of failure to pay any laborer or mechanic, including any apprentice,
trainee, or helper, employed or working on the site of the work (or under the United States
Housing Act of 1937 or under the Housing Act of 1949 in the construction or development of the
project), all or part of the wages required by the contract, Omnitrans may, after written notice to
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the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of funds until such violations have
ceased.

(3) Payrolls and basic records - (i) Payrolls and basic records relating thereto shall be
maintained by the contractor during the course of the work and preserved for a period of three
years thereafter for all laborers and mechanics working at the site of the work (or under the
United States Housing Act of 1937, or under the Housing Act of 1949, in the construction or
development of the project). Such records shall contain the name, address, and social security
number of each such worker, his or her correct classification, hourly rates of wages paid
(including rates of contributions or costs anticipated for bona fide fringe benefits or cash
equivalents thereof of the types described in section 1(b) (2) (B) of the Davis-Bacon Act), daily
and weekly number of hours worked, deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall
maintain records which show that the commitment to provide such benefits is enforceable, that
the plan or program is financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected, and records which show the costs
anticipated or the actual cost incurred in providing such benefits. Contractors employing
apprentices or trainees under approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of trainee programs, the registration of
the apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs.

(i(A) The contractor shall submit weekly for each week in which any contract work is
performed a copy of all payrolls to the Omnitrans for transmission to the Federal Transit
Administration. The payrolls submitted shall set out accurately and completely all of the
information required to be maintained under section 5.5(a) (3) (i) of Regulations, 29 CFR part 5.
This information may be submitted in any form desired. Optional Form WH-347 is available for
this purpose and may be purchased from the Superintendent of Documents (Federal Stock
Number 029-005-00014-1), U.S. Government Printing Office, Washington, DC 20402. The
prime contractor is responsible for the submission of copies of payrolls by all subcontractors.

(B) Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by the
contractor or subcontractor or his or her agent who pays or supervises the payment of the persons
employed under the contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be maintained
under section 5.5(a)(3)(i) of Regulations, 29 CFR part 5 and that such information is correct and
complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on
the contract during the payroll period has been paid the full weekly wages earned, without
rebate, either directly or indirectly, and that no deductions have been made either directly or
indirectly from the full wages earned, other than permissible deductions as set forth in
Regulations, 29 CFR part 3;
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(3) That each laborer or mechanic has been paid not less than the applicable wage rates and
fringe benefits or cash equivalents for the classification of work performed, as specified in the
applicable wage determination incorporated into the contract.

(C) The weekly submission of a properly executed certification set forth on the reverse side of
Optional Form WH-347 shall satisfy the requirement for submission of the "Statement of
Compliance" required by paragraph (a)(3)(ii)(B) of this section.

(D) The falsification of any of the above certifications may subject the contractor or
subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231 of
title 31 of the United States Code.

(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of
this section available for inspection, copying, or transcription by authorized representatives of
the Federal Transit Administration or the Department of Labor, and shall permit such
representatives to interview employees during working hours on the job. If the contractor or
subcontractor fails to submit the required records or to make them available, the Federal agency
may, after written notice to the contractor, sponsor, applicant, or owner, take such action as may
be necessary to cause the suspension of any further payment, advance, or guarantee of funds.
Furthermore, failure to submit the required records upon request or to make such records
available may be grounds for debarment action pursuant to 29 CFR 5.12.

(4) Apprentices and trainees - (i) Apprentices - Apprentices will be permitted to work at less
than the predetermined rate for the work they performed when they are employed pursuant to
and individually registered in a bona fide apprenticeship program registered with the U.S.
Department of Labor, Employment and Training Administration, Bureau of Apprenticeship and
Training, or with a State Apprenticeship Agency recognized by the Bureau, or if a person is
employed in his or her first 90 days of probationary employment as an apprentice in such an
apprenticeship program, who is not individually registered in the program, but who has been
certified by the Bureau of Apprenticeship and Training or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as an apprentice. The allowable ratio of
apprentices to journeymen on the job site in any craft classification shall not be greater than the
ratio permitted to the contractor as to the entire work force under the registered program. Any
worker listed on a payroll at an apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In addition, any apprentice
performing work on the job site in excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the wage determination for the work
actually performed. Where a contractor is performing construction on a project in a locality
other than that in which its program is registered, the ratios and wage rates (expressed in
percentages of the journeyman's hourly rate) specified in the contractor's or subcontractors
registered program shall be observed. Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice's level of progress, expressed as a
percentage of the journeymen hourly rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with the provisions of the apprenticeship
program. If the apprenticeship program does not specify fringe benefits, apprentices must be
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paid the full amount of fringe benefits listed on the wage determination for the applicable
classification. If the Administrator of the Wage and Hour Division of the U.S. Department of
Labor determines that a different practice prevails for the applicable apprentice classification,
fringes shall be paid in accordance with that determination. In the event the Bureau of
Apprenticeship and Training, or a State Apprenticeship Agency recognized by the Bureau,
withdraws approval of an apprenticeship program, the contractor will no longer be permitted to
utilize apprentices at less than the applicable predetermined rate for the work performed until an
acceptable program is approved.

(i) Trainees - Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less
than the predetermined rate for the work performed unless they are employed pursuant to and
individually registered in a program which has received prior approval, evidenced by formal
certification by the U.S. Department of Labor, Employment and Training Administration. The
ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan
approved by the Employment and Training Administration. Every trainee must be paid at not
less than the rate specified in the approved program for the trainee's level of progress, expressed
as a percentage of the journeyman hourly rate specified in the applicable wage determination.
Trainees shall be paid fringe benefits in accordance with the provisions of the trainee program.
If the trainee program does not mention fringe benefits, trainees shall be paid the full amount of
fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour
Division determines that there is an apprenticeship program associated with the corresponding
journeyman wage rate on the wage determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroll at a trainee rate that is not registered and
participating in a training plan approved by the Employment and Training Administration shall
be paid not less than the applicable wage rate on the wage determination for the classification of
work actually performed. In addition, any trainee performing work on the job site in excess of
the ratio permitted under the registered program shall be paid not less than the applicable wage
rate on the wage determination for the work actually performed. In the event the Employment
and Training Administration withdraws approval of a training program, the contractor will no
longer be permitted to utilize trainees at less than the applicable predetermined rate for the work
performed until an acceptable program is approved.

(iii) Equal employment opportunity - The utilization of apprentices, trainees and journeymen
under this part shall be in conformity with the equal employment opportunity requirements of
Executive Order 11246, as amended and 29 CFR part 30.

(5) Compliance with Copeland Act requirements - The contractor shall comply with the
requirements of 29 CFR part 3, which are incorporated by reference in this contract.

(6) Subcontracts - The contractor or subcontractor shall insert in any subcontracts the clauses
contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the Federal Transit
Administration may by appropriate instructions require, and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor shall
be responsible for the compliance by any subcontractor or lower tier subcontractor with all the
contract clauses in 29 CFR 5.5.
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(7) Contract termination: debarment - A breach of the contract clauses in 29 CFR 5.5 may be
grounds for termination of the contract, and for debarment as a contractor and a subcontractor as
provided in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act requirements - All rulings and
interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are
herein incorporated by reference in this contract.

(9) Disputes concerning labor standards - Disputes arising out of the labor standards
provisions of this contract shall not be subject to the general disputes clause of this contract.
Such disputes shall be resolved in accordance with the procedures of the Department of Labor
set forth in 29 CFR parts 5, 6, and 7. Disputes within the meaning of this clause include disputes
between the contractor (or any of its subcontractors) and the contracting agency, the U.S.
Department of Labor, or the employees or their representatives.

(10) Certification of eligibility - (i) By entering into this contract, the contractor certifies that
neither it (nor he or she) nor any person or firm who has an interest in the contractor's firm is a
person or firm ineligible to be awarded Government contracts by virtue of section 3(a) of the
Davis-Bacon Act or 29 CFR 5.12(a)(1).

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C.
1001.

RR-25
PRIVACY ACT -5 U.S.C. 552

Applicability to Contracts

When a grantee maintains files on drug and alcohol enforcement activities for FTA, and those
files are organized so that information could be retrieved by personal identifier, the Privacy Act
requirements apply to all contracts.

Flow Down
The Federal Privacy Act requirements flow down to each third party contractor and their
contracts at every tier.

Model Clause/L anguage
The text of the following clause has not been mandated by statute or specific regulation, but has
been developed by FTA.

Contracts Involving Federal Privacy Act Requirements - The following requirements apply
to the Contractor and its employees that administer any system of records on behalf of the
Federal Government under any contract:
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(¢D)] The Contractor agrees to comply with, and assures the compliance of its employees with,
the information restrictions and other applicable requirements of the Privacy Act of 1974,

5 U.S.C. § 552a. Among other things, the Contractor agrees to obtain the express consent
of the Federal Government before the Contractor or its employees operate a system of
records on behalf of the Federal Government. The Contractor understands that the
requirements of the Privacy Act, including the civil and criminal penalties for violation of
that Act, apply to those individuals involved, and that failure to comply with the terms of
the Privacy Act may result in termination of the underlying contract.

(2)  The Contractor also agrees to include these requirements in each subcontract to
administer any system of records on behalf of the Federal Government financed in whole
or in part with Federal assistance provided by FTA.

RR- 26
TERMINATION 49 U.S.C. Part 18 FTA Circular 4220.1F

Applicability to Contracts

All contracts (with the exception of contracts with nonprofit organizations and institutions of
higher education,) in excess of $10,000 shall contain suitable provisions for termination by the
grantee including the manner by which it will be effected and the basis for settlement. (For
contracts with nonprofit organizations and institutions of higher education the threshold is
$100,000.) In addition, such contracts shall describe conditions under which the contract may be
terminated for default as well as conditions where the contract may be terminated because of
circumstances beyond the control of the contractor.

Flow Down
The termination requirements flow down to all contracts in excess of $10,000, with the exception
of contracts with nonprofit organizations and institutions of higher learning.

a. Termination for Convenience (General Provision) Omnitrans may terminate this
contract, in whole or in part, at any time by written notice to the Contractor when it
is in the Government's best interest. The Contractor shall be paid its costs,
including contract close-out costs, and profit on work performed up to the time of
termination. The Contractor shall promptly submit its termination claim to
Omnitrans to be paid the Contractor. If the Contractor has any property in its
possession belonging to the Omnitrans, the Contractor will account for the same,
and dispose of it in the manner the Omnitrans directs.

b. Opportunity to Cure (General Provision) Omnitrans in its sole discretion may, in
the case of a termination for breach or default, allow the Contractor an
appropriately short period of time in which to cure the defect. In such case, the
notice of termination will state the time period in which cure is permitted and other
appropriate conditions
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If Contractor fails to remedy to Omnitrans’ satisfaction the breach or default of any
of the terms, covenants, or conditions of this Contract within ten (10) days after
receipt by Contractor of written notice from Omnitrans setting forth the nature of
said breach or default, Omnitrans shall have the right to terminate the Contract
without any further obligation to Contractor. Any such termination for default shall
not in any way operate to preclude Omnitrans from also pursuing all available
remedies against Contractor and its sureties for said breach or default.

C. Waiver of Remedies for any Breach In the event that Omnitrans elects to waive
its remedies for any breach by Contractor of any covenant, term or condition of this
Contract, such waiver by Omnitrans shall not limit Omnitrans remedies for any
succeeding breach of that or of any other term, covenant, or condition of this
Contract.

d. Termination for Default (Construction) If the Contractor refuses or fails to
prosecute the work or any separable part, with the diligence that will insure its
completion within the time specified in this contract or any extension or fails to
complete the work within this time, or if the Contractor fails to comply with any
other provisions of this contract, Omnitrans may terminate this contract for default.
Omnitrans shall terminate by delivering to the Contractor a Notice of Termination
specifying the nature of the default. In this event, Omnitrans may take over the
work and compete it by contract or otherwise, and may take possession of and use
any materials, appliances, and plant on the work site necessary for completing the
work. The Contractor and its sureties shall be liable for any damage to Omnitrans
resulting from the Contractor's refusal or failure to complete the work within
specified time, whether or not the Contractor's right to proceed with the work is
terminated. This liability includes any increased costs incurred by the Omnitrans in
completing the work.

The Contractor's right to proceed shall not be terminated nor the Contractor charged with
damages under this clause if-

1. The delay in completing the work arises from unforeseeable causes beyond the control
and without the fault or negligence of the Contractor. Examples of such causes
include: acts of God, acts of the Recipient, acts of another Contractor in the
performance of a contract with the Recipient, epidemics, quarantine restrictions,
strikes, freight embargoes; and

2. The contractor, within [10] days from the beginning of any delay, notifies
Omnitrans in writing of the causes of delay. If in the judgment of Omnitrans, the
delay is excusable, the time for completing the work shall be extended. The
judgment of Omnitrans shall be final and conclusive on the parties, but subject to
appeal under the Disputes clauses.

If, after termination of the Contractor's right to proceed, it is determined that the
Contractor was not in default, or that the delay was excusable, the rights and
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obligations of the parties will be the same as if the termination had been issued for
the convenience of Omnitrans.

RR - 27
SEISMIC SAFETY REQUIREMENTS 42 U.S.C. 7701 et seq. 49 CFR Part 41

Applicability to Contracts

The Seismic Safety requirements apply only to contracts for the construction of new buildings or
additions to existing buildings.

Flow Down

The Seismic Safety requirements flow down from FTA recipients and subrecipients to first tier
contractors to assure compliance, with the applicable building standards for Seismic Safety,
including the work performed by all subcontractors.

Model Clauses/Language
The regulations do not provide suggested language for third-party contract clauses. The
following language has been developed by FTA.

Seismic Safety - The contractor agrees that any new building or addition to an existing building
will be designed and constructed in accordance with the standards for Seismic Safety required in
Department of Transportation Seismic Safety Regulations 49 CFR Part 41 and will certify to
compliance to the extent required by the regulation. The contractor also agrees to ensure that all
work performed under this contract including work performed by a subcontractor is in
compliance with the standards required by the Seismic Safety Regulations and the certification
of compliance issued on the project.

RR-28
BREACHES AND DISPUTE RESOLUTION 49 CFR Part 18 FTA Circular 4220.1F

Applicability to Contracts

All contracts in excess of $100,000 shall contain provisions or conditions which will allow for
administrative, contractual, or legal remedies in instances where contractors violate or breach
contract terms, and provide for such sanctions and penalties as may be appropriate. This may
include provisions for bonding, penalties for late or inadequate performance, retained earnings,
liguidated damages or other appropriate measures.

Flow Down
The Breaches and Dispute Resolutions requirements flow down to all tiers.

Disputes - Disputes arising in the performance of this Contract which are not resolved by
agreement of the parties shall be decided in writing by the Omnitrans Construction Manager.
This decision shall be final and conclusive unless within ten (10) days from the date of receipt of
its copy, the Contractor mails or otherwise furnishes a written appeal to Omnitrans Construction
Manager. In connection with any such appeal, the Contractor shall be afforded an opportunity to
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be heard and to offer evidence in support of its position. The decision of Omnitrans Project
Manager shall be binding upon the Contractor and the Contractor shall abide be the decision.

Performance During Dispute - Unless otherwise directed by Omnitrans, Contractor shall
continue performance under this Contract while matters in dispute are being resolved.

Claims for Damages - Should either party to the Contract suffer injury or damage to person or
property because of any act or omission of the party or of any of his employees, agents or others
for whose acts he is legally liable, a claim for damages therefore shall be made in writing to such
other party within a reasonable time after the first observance of such injury of damage.

Remedies - Unless this contract provides otherwise, all claims, counterclaims, disputes and other
matters in question between Omnitrans and the Contractor arising out of or relating to this
agreement or its breach will be decided by arbitration if the parties mutually agree, or in a court
of competent jurisdiction within the State in which Omnitrans is located.

Rights and Remedies - The duties and obligations imposed by the Contract Documents and the
rights and remedies available thereunder shall be in addition to and not a limitation of any duties,
obligations, rights and remedies otherwise imposed or available by law. No action or failure to
act by Omnitrans, or Contractor shall constitute a waiver of any right or duty afforded any of
them under the Contract, nor shall any such action or failure to act constitute an approval of or
acquiescence in any breach thereunder, except as may be specifically agreed in writing.

RR-29
VETERANS PREFERENCE

Veterans Employment. Contractors working on a capital project funded using FTA assistance
shall give a hiring preference, to the extent practicable, to veterans (as defined in section 2108 of
title 5) who have the requisite skills and abilities to perform the construction work required under
the contract. This subsection shall not be understood, construed or enforced in any manner that
would require an employer to give preference to any veteran over any equally qualified applicant
who is a member of any racial or ethnic minority, female, an individual with a disability, or
former employee.

END OF REGULATORY REQUIREMENTS
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Omnilrans

CONTRACT AGREEMENT

CONTRACTOR

Selective Transit Parts, Inc.
1300 Industrial Road #3
San Carlos, CA 94070

(hereinafter “CONTRACTOR?”)
Telephone: 800-824-7518

Fax: 650-591-2410
Email: claus@stpparts.com

And

Omnitrans

1700 West Fifth Street

San Bernardino, CA 92411
(hereinafter “OMNITRANS”)

CONTRACT MNT14-243B
REVISED 10/29/13

between
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CONTRACT DOCUMENTS

CONTRACT MNT14-243B

TRANSMISSIONS PARTS

Contract Amount: $50,000.00

Omnitrans Project Manager:

Name: Frank Flores

Title: Warranty Coordinator
Telephone: (909) 379-7204

Fax: (909) 379-7107

Email: frank.flores@omnitrans.org

Contract Administrator:

Name: Alesia Atkinson
Title: Contract Administrator
Telephone: (909) 379-7314
Fax: (909) 379-7107

Email: alesia.atkinson@omnitrans.org
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This Agreement is made and entered into as of this 22nd day of September , 2014 by
and between Omnitrans (hereinafter referred to as "OMNITRANS") and _Selective
Transit Parts, Inc. (hereinafter referred to as "CONTRACTOR”).

RECITALS

WHEREAS, OMNITRANS is a joint powers authority organized under Sections 6500 et
seq. of the California Government Code and Section 130255 of the California Public
Utilities Code with power to contract for services described in Attachment A to this
Agreement entitled “Attachment A, Scope of Work” (hereinafter referred to as “Work”);

WHEREAS, CONTRACTOR has indicated it is qualified to perform such services and
(1) has reviewed all the available data furnished by OMNITRANS pertinent to the Work
to be rendered; (2) has inspected and reviewed the Work to be rendered; (3) will
exercise the ordinary care and skill expected of a practitioner in its profession; and (4) is
willing to accept responsibility of performing the Work set forth in this Agreement for the
compensation and in accordance with the terms, requirements and conditions herein
specified;

NOW, THEREFORE, for the consideration hereinafter stated, the parties agree as
follows:

1. SCOPE OF WORK

A. CONTRACTOR will provide the items and related tasks as described in
Attachment A, Price and Parts List hereto and is incorporated by reference
into and made a part of this Agreement.

B. This is a non-exclusive Agreement, whereby OMNITRANS may, at its sole
discretion, augment or supplant the Work with its own forces or forces of
another contractor or entity. CONTRACTOR will cooperate fully with
OMNITRANS’ staff or other contractor or entity that may be providing
similar or the same Work for OMNITRANS.

2. PERIOD OF PERFORMANCE

The term of this Agreement shall be from the date of execution of this Agreement
and continue in effect through September 21, 2016 , unless terminated as
specified in Section 8 and 9 of this Agreement. Omnitrans has no obligation to
purchase any specified amount of products/services. All applicable
indemnification provisions in this Agreement shall remain in effect following the
termination of this Agreement.
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Omnitrans’ election to extend the Agreement beyond the Initial Term shall not
diminish its right to terminate the Agreement for Omnitrans’ convenience or
CONTRACTORS default as provided elsewhere in this Agreement. The
“maximum term” of this Agreement shall be the period extended from _September
22, 2016 through September 21, 2019, which period encompasses the Initial
Term, Option Year 1, Option Year 2, and Option Year 3.

3. COMPENSATION

For CONTRACTOR's full and complete performance of its obligations under this
Agreement, OMNITRANS shall pay CONTRACTOR on a FIXED PRICE basis at
the fully burdened fixed rates shown in Attachment A, and subject to the
maximum cumulative payment obligation.

OMNITRANS’ maximum cumulative payment obligation under this Agreement
shall not exceed _Fifty Thousand Dollars and 00/100 ($50,000.00), including all
amounts payable to CONTRACTOR for all costs, including but not limited to
direct labor, other direct costs, subcontracts, indirect costs including, but not
limited to, leases, materials, taxes, insurance, and profit.

4. INVOICING AND PAYMENT

A. CONTRACTOR shall invoice OMNITRANS on a monthly basis no later
than the 15" of each month. CONTRACTOR shall furnish information as
may be requested by OMNITRANS to substantiate the validity of an
invoice.

CONTRACTOR shall submit invoices in duplicate to:

OMNITRANS

1700 West Fifth Street

San Bernardino, CA 92411
Attn: Accounts Payable

A separate invoice shall be used for each shipment. Each invoice shall
include, at minimum, the following information:

Contract number

Invoice number

Description of delivery

Delivery Date

Total quantity delivered

Information as requested by OMNITRANS
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B. OMNITRANS shall remit payment within thirty (30) calendar days of
approval of the invoices by OMNITRANS’ Project Manager.

In the event OMNITRANS should overpay CONTRACTOR, such
overpayment shall not be construed as a waiver of OMNITRANS’ right to
obtain reimbursement for the overpayment. Upon discovering any
overpayment, either on its own or upon notice of OMNITRANS,
CONTRACTOR shall immediately reimburse OMNITRANS the entire
overpayment or, at its sole discretion, OMNITRANS may deduct such
overpayment amount from monies due to CONTRACTOR under this
Agreement or any other Agreement between OMNITRANS and
CONTRACTOR.

5. AUDIT AND INSPECTION OF RECORDS

CONTRACTOR agrees that OMNITRANS or any duly authorized representative
shall have access to and the right to examine, audit, excerpt, copy or transcribe
any pertinent transaction, activity, time cards, employment records or other
records relating to this Agreement. Such material, including all pertinent cost,
accounting, financial records, and proprietary data must be kept and maintained
by CONTRACTOR for a period of three (3) years after completion of this
Agreement unless OMNITRANS’ written permission is given to CONTRACTOR
to dispose of material prior to this time.

6. NOTIFICATION

All notices hereunder concerning this Agreement and the Work to be performed
shall be physically transmitted by courier, overnight, registered or certified mail,
return receipt requested, postage prepaid and addressed as follows:

To OMNITRANS: To CONTRACTOR:

Omnitrans Selective Transit Parts, Inc.

1700 West Fifth Street 1300 Industrial Road #3

San Bernardino, CA 92411 San Carlos, CA 94070

Attn: Alesia Atkinson Attn: Claus Block, Vice President

Contract Administrator

CONTRACT MNT14-243B Page 6 of 19 124



7. OMNITRANS’ AND CONTRACTOR'’'S REPRESENTATIVES

A. OMNITRANS’ Project Manager

Contracting Officer: OMNITRANS’ CEO/General Manager or his
authorized designee who has authority to execute contracts on behalf of
OMNITRANS.

Project Manager: Frank Flores, Warranty Coordinator.

a.

CONTRACT MNT14-243B

Except as expressly specified in this Agreement, the Contracting
Officer may exercise any powers, rights and/or privileges that have
been lawfully delegated by OMNITRANS. Nothing in this
Agreement should be construed to bind OMNITRANS for acts of its
officers, employees, and/or agents that exceed the delegation of
authority specified herein.

The Contracting Officer has delegated to the Project Manager
certain powers and duties in connection with this Agreement. The
Project Manager is the authorized representative of the Contracting
Officer for matters related to this Agreement. The Project Manager
or his/her designee is empowered to:

1. Have general oversight of the Work and this Agreement,
including the power to enforce compliance with this
Agreement.

2. Reserve the right to remove any portion of the Work from

CONTRACTOR which have not been performed to
OMNITRANS’ satisfaction.

3. Subject to the review and acceptance by OMNITRANS,
negotiate with CONTRACTOR all adjustments pertaining to
this Agreement for revision.

In addition to the foregoing, the Project Manager shall have those
rights and powers expressly set forth in other sections of this
Agreement.

Page 7 of 19 125



B. Contractor’s Key Personnel

The following are CONTRACTOR'’s key personnel and their associated
roles in the Work to be provided:
Name Role

Claus Block Project Manager

Any propose/substitution or replacement by Contractor of Contractor’s key
personnel shall ensure that such person possesses the same or better
expertise and experience than the key personnel being substituted or
replaced. Omnitrans reserves the right to interview such person to
ascertain and verify if such proposed substitution or replacement does in
deed possess such expertise and experience.

OMNITRANS awarded this Agreement to CONTRACTOR based on
OMNITRANS’ confidence and reliance on the expertise of
CONTRACTOR'’s key personnel described above. CONTRACTOR shall
not reassign key personnel or assign other personnel to key personnel
roles unti CONTRACTOR obtains prior written approval from
OMNITRANS.

8. DISPUTE RESOLUTION

Any disputes between the successful CONTRACTOR and OMNITRANS relating
to the implementation or administration of the Contract shall be resolved in
accordance with this section.

A. The parties shall first attempt to resolve the dispute informally in meetings
or communications between proposer and OMNITRANS.

B. If the dispute remains unresolved fifteen (15) days after it first arises,
proposer may request that Omnitrans’ CEO/General Manager issue a
recommended decision on the matter in dispute. Omnitrans’
CEO/General Manager shall issue the recommended decision in writing
and provide a copy to proposer.

C. If the dispute remains unresolved after review by Omnitrans’ CEO/General
Manager, either party may seek judicial resolution of the dispute in an
appropriate Court of the State of California.

D. Pending final resolution of a dispute under this section, proposer shall

proceed diligently with performance in accordance with the Contract and
Omnitrans’ CEO/General Manager’s recommended decision.
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9. TERMINATION FOR CONVENIENCE

OMNITRANS may terminate this Agreement in whole or in part for OMNITRANS'
convenience. Omnitrans’ CEO/General Manager shall terminate this Agreement
by a written Notice of Termination to CONTRACTOR specifying the nature,
extent, and effective date of the termination. Upon receipt of the notice of
termination, CONTRACTOR shall immediately discontinue all Work affected and
deliver all data, drawings, specifications, reports, estimates, summaries, and
other information and materials accumulated in performing this Agreement,
whether completed or in process, to Omnitrans’ CEO/General Manager.
OMNITRANS shall make an equitable adjustment in the Agreement for Work
already performed, but shall not allow anticipated profit on unperformed services.
Force Majeure shall apply.

10. TERMINATION FOR BREACH OF AGREEMENT

A. If CONTRACTOR fails to perform any of the provisions of this Agreement
or so fails to make progress as to endanger timely performance of this
Agreement, OMNITRANS may give CONTRACTOR written notice of such
default. If CONTRACTOR does not cure such default or provide a plan to
cure such default which is acceptable to OMNITRANS within the time
permitted by OMNITRANS, then OMNITRANS may terminate this
Agreement due to CONTRACTOR'’s breach of this Agreement.

B. If a federal or state proceeding for relief of debtors is undertaken by or
against CONTRACTOR, or if CONTRACTOR makes an assignment for
the benefit of creditors, then OMNITRANS may immediately terminate this
Agreement.

C. If CONTRACTOR violates Section 26, Compliance with Lobbying Policies,
of this Agreement, then OMNITRANS may immediately terminate this
Agreement.

D. In the event OMNITRANS terminates this Agreement as provided in this
Section, OMNITRANS may procure, upon such terms and in such manner
as OMNITRANS may deem appropriate, Work similar in scope and level
of effort to those so terminated, and CONTRACTOR shall be liable to
OMNITRANS for all of its costs and damages, including, but not limited,
any excess costs for such Work.

E. All finished or unfinished documents and materials produced or procured
under this Agreement shall become OMNITRANS’ property upon date of
such termination.

F. If, after notice of termination of this Agreement under the provisions of this
Section, it is determined for any reason that CONTRACTOR was not in
default under the provisions of this Section, or that the default was
excusable under the terms of this Agreement, the rights and obligations of
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the parties shall be the same as if the notice of termination had been
issued pursuant to Section 8, Termination for Convenience.

G. The rights and remedies of OMNITRANS provided in this Article shall not
be exclusive and are in addition to any other rights and remedies provided
by law or under this Agreement.

11. ASSIGNMENT

This Agreement, any interest herein or claim hereunder, may not be assigned by
CONTRACTOR either voluntarily or by operation of law, nor may all or any part
of this Agreement be subcontracted by CONTRACTOR, without the prior written
consent of OMNITRANS. Consent by OMNITRANS shall not be deemed to
relieve CONTRACTOR of its obligations to comply fully with all terms and
conditions of this Agreement.

12. SUBCONTRACTING

OMNITRANS hereby consents to CONTRACTOR'’s subcontracting of portions of
the Work to the parties identified below for the functions described in
CONTRACTOR'’s proposal. CONTRACTOR shall include in each subcontract
agreement the stipulation that CONTRACTOR, not OMNITRANS, is solely
responsible for payment to the subcontractor for all amounts owing and that the
subcontractor shall have no claim, and shall take no action against OMNITRANS,
Member Agencies or officers, directors, employees or sureties thereof for
nonpayment by CONTRACTOR.

Subcontractor’s Name and Address Work to Be Performed

n/a

13. INDEPENDENT CONTRACTOR

CONTRACTOR'’s relationship to OMNITRANS in the performance of this
Agreement is that of an independent Contractor. CONTRACTOR’s personnel
performing Work under this Agreement shall at all times be under
CONTRACTOR'’s exclusive direction and control and shall be employees of
CONTRACTOR and not employees of OMNITRANS. CONTRACTOR shall pay
all wages, salaries and other amounts due its employees in connection with this
Agreement and shall be responsible for all reports and obligations respecting
them, such as social security, income tax withholding, unemployment
compensation, workers’ compensation and similar matters.
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14. INSURANCE

Throughout the duration of this Agreement, CONTRACTOR shall maintain the
following minimum insurance coverage, which shall be full-coverage insurance
not subject to self-insurance provisions. CONTRACTOR shall not of its own
initiative cause such insurance to be canceled or materially changed during the
term of this Agreement.

A. Commercial General Liability including Products/Completed
Operations: $1,000,000 per occurrence for bodily and property damage
liability and $2,000,000 aggregate; Endorsement naming Omnitrans as
Additional Insured.

B. Automobile Liability: $1,000,000 combined single limit bodily and
property damage liability per accident; Endorsement naming Omnitrans as
Additional Insured.

C. Workers’ Compensation: statutory limits or, a State-Approved program
in an amount and form that meets all applicable requirements of the Labor
Code of the State of California; waiver of subrogation that includes
Omnitrans.

Additional Insured:

Omnitrans, its officers, officials, employees, agents, and volunteers.
15. INDEMNITY

CONTRACTOR shall indemnify, defend and hold harmless OMNITRANS, and its
member agencies, and their officers, directors, employees and agents from and
against any and all liability, expense (including, but not limited to, defense costs
and attorneys’ fees), claims, causes of action, and lawsuits for damages of any
nature whatsoever, including, but not limited to, bodily injury, death, personal
injury or property damage (including property of CONTRACTOR) arising from or
connected with any alleged act and/or omission of CONTRACTOR, its officers,
directors, employees, agents, Subcontractors or suppliers. This indemnity shall
survive termination or expiration of this Agreement and/or final payment
thereunder.

16. REVISIONS IN SCOPE OF WORK

By written notice or order, OMNITRANS may, from time to time, order work
suspension or make changes to this Agreement. Changes in the Work shall be
mutually agreed to and incorporated into an amendment to this Agreement.
Upon execution of an amendment, CONTRACTOR shall perform the Work, as
amended.
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17. RIGHTS IN TECHNICAL DATA

A. No material or technical data prepared by CONTRACTOR under this
Agreement is to be released by CONTRACTOR to any other person or
entity except as necessary for the performance of the Work. All press
releases or information concerning the Work that might appear in any
publication or dissemination, including but not limited to, newspapers,
magazines, and electronic media, shall first be authorized in writing by
OMNITRANS.

B. The originals of all letters, documents, reports and other products and
data produced under this Agreement shall become the property of
OMNITRANS without restriction or limitation on their use and shall be
made available upon request to OMNITRANS at any time. Original copies
of such shall be delivered to OMNITRANS upon completion of the Work or
termination of the Work. CONTRACTOR shall be permitted to retain
copies of such items for the furtherance of its technical proficiency;
however, publication of this material is subject to the prior written approval
of OMNITRANS. The provisions of this paragraph shall survive
termination or expiration of this Agreement and/or final payment
thereunder.

18. OWNERSHIP OF REPORTS AND DOCUMENTS

The originals of all letters, documents, reports and other products and data
produced under this Agreement shall be delivered to, and become the sole and
exclusive property of OMNITRANS. Copies may be made for CONTRACTOR'’s
records, but shall not be furnished to others without prior written authorization
from OMNITRANS. Such deliverables shall be deemed works made for hire, and
all rights in copyright therein shall be retained by OMNITRANS.

19. OWNERSHIP RIGHTS

A. In the event OMNITRANS rightfully obtains copies of Proprietary Data
under the terms of the separate License Agreement and Escrow
Agreement that govern rights in Documentation, Software and Intellectual
Property created and/or developed by Contractor, its Third Party Software
Contractors and its Suppliers as part of the Project, any derivative works
and associated documentation created by or on behalf of OMNITRANS by
Permitted Programmers (as defined in the License Agreement) shall be
the sole and exclusive property of OMNITRANS (collectively,
“OMNITRANS Intellectual Property”), and OMNITRANS may use, disclose
and exercise dominion and full rights of ownership, in any manner in
OMNITRANS Intellectual Property in connection with the use, operation
and maintenance of a transportation system administered by
OMNITRANS. No use of OMNITRANS Intellectual Property shall be
made for any purpose other than in conjunction with a transportation
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system administered by CONTRACTOR, and OMNITRANS shall not sell,
lease, rent, give away or otherwise disclose any OMNITRANS Intellectual
Property to any outside third party other than Permitted Programmers. To
the extent there may be any question of rights of ownership or use in any
OMNITRANS Intellectual Property, Contractor shall require all of its
subcontractors and suppliers (including without limitation its Third Party
Software Contractors) to assign to OMNITRANS, all worldwide right, title
and interest in and to all OMNITRANS Intellectual Property in a manner
consistent with the foregoing terms of this paragraph. Contractor shall
execute any documents as OMNITRANS may from time to time
reasonably request to effectuate the terms of this paragraph.

B. All documentation and Software which predates this Contract and which
otherwise owned by Contractor or its Third Party Software Contractors,
and all Documentation and Software which is created by Contractor or its
Third Party Software Contractors shall be Licensed Software or Licensed
Documentation, as appropriate. All Licensed Software and Licensed
Documentation shall be governed by the License Agreement by and
between the parties of event date herewith.

20. WORK FOR HIRE

Any work created or produced as a part of this Agreement that may be defined
under Section 101, Title 17, USC will be considered “work for hire” as it pertains
to ownership rights. CONTRACTOR, by his/her endorsement hereon agrees that
all rights to any work(s) created or produced are waived, and that ownership
rests with OMNITRANS. CONTRACTOR further agrees to ensure transfer of all
rights to such work(s), as defined under federal copyright law, that may be
created or produced under this Agreement by its suppliers, contractors or
subcontractors.

21. SUBMITTAL OF CLAIMS BY CONTRACTOR

CONTRACTOR shall file any and all claims with OMNITRANS’ Project Manager
in writing within thirty (30) days of the event or occurrence giving rise to the
claim. The claim shall be in sufficient detail to enable OMNITRANS to ascertain
the claim’s basis and amount, and shall describe the date, place and other
pertinent circumstances of the event or occurrence giving rise to the claim and
the indebtedness, obligation, injury, loss or damages allegedly incurred by
CONTRACTOR.

Even though a claim may be filed and/or in review by OMNITRANS,
CONTRACTOR shall continue to perform in accordance with this Agreement.

22. EQUAL OPPORTUNITY

CONTRACTOR shall not discriminate against, or grant preferential treatment to,
any individual or group, or any employee or applicant for employment because of
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23.

24.

CONTRACT MNT14-243B

race, age, religion, color, ethnicity, sex, national origin, ancestry, physical
disability, mental disability, political affiliation, sexual orientation, marital status or
other status protected by law. CONTRACTOR shall take action to ensure that
applicants and employees are treated without regard to the above.

STANDARD OF PERFORMANCE

A. CONTRACTOR shall perform and exercise, and require its subcontractors
to perform and exercise due professional care and competence in the
performance of the Work in accordance with the requirements of this
Agreement. CONTRACTOR shall be responsible for the professional
guality, technical accuracy, completeness and coordination of the Work, it
being understood that OMNITRANS will be relying upon such professional
quality, accuracy, completeness and coordination in utilizing the Work.
The foregoing obligations and standards shall constitute the “Standard of
Performance” for purposes of this Agreement. The provisions of this
paragraph shall survive termination or expiration of this Agreement and/or
final payment thereunder.

B. All workers shall have sufficient skill and experience to perform the Work
assigned to them. OMNITRANS shall have the right, at its sole discretion,
to require the immediate removal of CONTRACTOR's personnel at any
level assigned to the performance of the Work at no additional fee or cost
to OMNITRANS, if OMNITRANS considers such removal in its best
interests and requests such removal in writing and such request is not
done for illegal reasons. Further, an employee who is removed from
performing Work under this Agreement under this Article shall not be re-
assigned to perform Work in any other capacity under this Agreement
without OMNITRANS'’ prior written approval.

NOTIFICATION OF EMPLOYMENT OF OMNITRANS BOARD
MEMBERS/ALTERNATES AND EMPLOYEES

To ensure compliance with OMNITRANS’ Ethics Policy, CONTRACTOR shall
provide written notice to OMNITRANS disclosing the identity of any individual
who CONTRACTOR desires to employ or retain under a contract, and who (1)
presently serves as a Board Member/Alternate or an employee of OMNITRANS,
or (2) served as a Board Member/Alternate or an employee of OMNITRANS
within the previous 12 months of the date of the proposed employment or
retention by CONTRACTOR. CONTRACTOR’s written notice shall indicate
whether the individual will be an officer, principal or shareholder of the entity
and/or will participate in the performance of this Agreement.
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25. DISQUALIFYING POLITICAL CONTRIBUTIONS

In the event of a proposed amendment to this Agreement, CONTRACTOR shall
provide prior to the execution of such amendment, a written statement disclosing
any contribution(s) of $250 or more made by CONTRACTOR or its
subcontractor(s) to Omnitrans Board Members/Alternates or employees within
the preceding twelve (12) months of the date of the proposed amendment.
Applicable contributions include those made by any agent/person/entity on behalf
of CONTRACTOR or subcontractor(s).

26. COMPLIANCE WITH LAW

CONTRACTOR shall familiarize itself with and perform the Work required under
this Agreement in conformity with requirements and standards of OMNITRANS,
municipal and public agencies, public and private utilities, special districts, and
railroad agencies whose facilities and work may be affected by Work under this
Agreement. CONTRACTOR shall also comply with all Federal, state and local
laws and ordinances.

27. COMPLIANCE WITH LOBBYING POLICIES

A. CONTRACTOR agrees that if it is a Lobbyist Employer or if it has retained
a Lobbying Firm or Lobbyist, as such terms are defined by OMNITRANS
in its Ethics Policy, it shall comply or ensure that its Lobbying Firm and
Lobbyist complies with OMNITRANS’ Ethics Policy.

B. If CONTRACTOR (Lobbyist Employer) or its Lobbying Firm or Lobbyist
fails to comply, in whole or in part, with OMNITRANS’ Ethics Policy, such
failure shall be considered a material breach of this Agreement and
OMNITRANS shall have the right to immediately terminate or suspend this
Agreement.

28. PUBLIC RECORDS ACT

A. All records, documents, drawings, plans, specifications and other material
relating to conduct of OMNITRANS’ business, including materials
submitted by CONTRACTOR in its proposal and during the course of
performing the Work under this Agreement, shall become the exclusive
property of OMNITRANS and may be deemed public records. Said
materials may be subject to the provisions of the California Public Records
Act. OMNITRANS’ use and disclosure of its records are governed by this
Act.

B. OMNITRANS will not advise as to the nature or content of documents
entitled to protection from disclosure under the California Public Records
Act, including interpretations of the Act or the definitions of trade secret,
confidential or proprietary. OMNITRANS will accept materials clearly and
prominently labeled "TRADE SECRET" or "CONFIDENTIAL" or
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"PROPRIETARY" as determined by CONTRACTOR. OMNITRANS will
endeavor to notify CONTRACTOR of any request of the disclosure of such
materials. Under no circumstances, however, will OMNITRANS be liable
or responsible for the disclosure of any labeled materials whether the
disclosure is required by law or a court order or occurs through
inadvertence, mistake or negligence on the part of OMNITRANS or its
officers, employees and/or contractors.

C. In the event of litigation concerning the disclosure of any material
submitted by CONTRACTOR, OMNITRANS’ sole involvement will be as a
stake holder, retaining the material until otherwise ordered by a court.
CONTRACTOR, at its sole expense and risk, shall be responsible for
prosecuting or defending any action concerning the materials, and shall
defend, indemnify and hold OMNITRANS harmless from all costs and
expenses, including attorneys' fees, in connection with such action.

29.  WAIVER/INVALIDITY

No waiver of a breach of any provision of this Agreement by either party shall
constitute a waiver of any other breach of the provision, or of any other breach of
the provision of the Agreement. Failure of either party to enforce any provision of
this Agreement at any time shall not be construed as a waiver of that provision.

The invalidity in whole or in part of any provision of this Agreement shall not void
or affect the validity of any other provision.

30. FORCE MAJEURE

Performance of each and all CONTRACTOR’s and OMNITRANS’ covenants
herein shall be subject to such delays as may occur without CONTRACTOR’s or
OMNITRANS’ fault from acts of God, strikes, riots, or from other similar causes
beyond CONTRACTOR’s or OMNITRANS’ control.

31. CONFIDENTIALITY

CONTRACTOR agrees that for and during the entire term of this Agreement, any
information, data, figures, records, findings and the like received or generated by
CONTRACTOR in the performance of this Agreement, shall be considered and
kept as the private and privileged records of OMNITRANS and will not be
divulged to any person, firm, corporation, or other entity except on the direct prior
written authorization of OMNITRANS. Further, upon expiration or termination of
this Agreement for any reason, CONTRACTOR agrees that it will continue to
treat as private and privileged any information, data, figures, records, findings
and the like, and will not release any such information to any person, firm,
corporation or other entity, either by statement, deposition, or as a witness,
except upon direct prior written authority of OMNITRANS.

CONTRACT MNT14-243B Page 16 of 19 134



32. CONTRACTOR’S INTERACTION WITH THE MEDIA AND THE PUBLIC

A. OMNITRANS shall review and approve in writing all OMNITRANS related
copy proposed to be used by CONTRACTOR for advertising or public
relations purposes prior to publication. CONTRACTOR shall not allow
OMNITRANS related copy to be published in its advertisements and
public relations programs prior to receiving such approval.
CONTRACTOR shall ensure that all published information is factual and
that it does not in any way imply that OMNITRANS endorses
CONTRACTOR's firm, service, and/or product.

B. CONTRACTOR shall refer all inquiries from the news media to
OMNITRANS, and shall comply with the procedures of OMNITRANS’
Public Affairs staff regarding statements to the media relating to this
Agreement or the Work.

C. If CONTRACTOR receives a complaint from a citizen or the community,
CONTRACTOR shall inform OMNITRANS as soon as possible and inform
OMNITRANS of any action taken to alleviate the situation.

D. The provisions of this Article shall survive the termination or expiration of
this Agreement.

33. GOVERNING LAW

The validity of this Agreement and of any of its terms or provisions, as well as the
rights and duties of the parties hereunder, shall be governed by the laws of the
State of California, and the proper venue of any action brought hereunder is and
shall be the County of San Bernardino, California.

34. MODIFICATIONS TO AGREEMENT

Unless specified otherwise in the Agreement, this Agreement may only be
modified by written mutual consent evidenced by signatures of representatives
authorized to enter into and modify the Agreement. In order to be effective,
amendments may require prior approval by OMNITRANS’ Board of Directors,
and in all instances require prior signature of an authorized representative of
OMNITRANS.

35. LICENSING, PERMITS AND INSPECTION COSTS

A. The Contractor warrants that it has all necessary licenses and permits
required by the laws of the United States, State of California, and the
County of San Bernardino, the Local Jurisdictions, and all other
appropriate governmental agencies, and agrees to maintain these
licenses and permits in effect for the duration of the Agreement. Further,
Contractor warrants that its employees, agents, and contractors and
subcontractors shall conduct themselves in compliance with such laws
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and licensure requirements including, without limitation, compliance with
laws applicable to nondiscrimination, sexual harassment and ethical
behavior throughout the duration of this Agreement. Contractor further
warrants that it shall not retain or employ an unlicensed subcontractor to
perform work on this Project. Contractor shall notify OMNITRANS
immediately and in writing of its employees’, agents’, contractors’ or
subcontractors’ inability to obtain or maintain, irrespective of the pendency
of any appeal, any such licenses, permits, approvals, certificates, waivers,
exemptions.  Such inability shall be cause for termination of this
Agreement.

B. Contractor shall procure all permits and licenses; pay all charges,
assessments and fees, as may be required by the ordinances and
regulations of the public agencies having jurisdiction over the areas in
which the work is located, and shall comply with all the terms and
conditions thereof and with all lawful orders and regulations of each such
public agency relating to construction operations under the jurisdiction of
such agency.

36. PRECEDENCE

Conflicting provisions hereof, if any, shall prevail in the following descending
order of precedence: (1) the provisions of this Agreement, (2) Attachment A,
Parts and Price List (3) Attachment B, Regulatory Requirements, (4) provisions
of IFB-MNT14-243 and (4) CONTRACTOR'’s proposal dated August 5, 2014 .
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37. ENTIRE AGREEMENT

This Agreement, and any attachments or documents incorporated herein by
inclusion or by reference, constitutes the complete and entire agreement
between OMNITRANS and CONTRACTOR and supersedes any prior
representations, understandings, communications, commitments, agreements or
proposals, oral or written.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed on the date shown below, and effective on the date first hereinabove written.

OMNITRANS SELECTIVE TRANSIT PARTS, INC.
P. SCOTT GRAHAM CLAUS BLOCK

CEO/General Manager Vice President

DATE

Federal Tax I.D. No. 94-2978643

DP

CM
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MNT14-243B
TRANSMISSION PARKS

ATTACHMENT A - PARTS AND PRICE LIST

Unit of SELECTIVE TRANSIT
Item Num Item Code Item Type Description Measure  Quantity PARTS INC.
123 59451 ZF 2 POLE 24V TRANS, SOLENOID EA 24 $159.60 *
124 218248 HARNESS,ZF SR813/842 INTERNAL WIRE EA 1 $420.00 *
125 216509 VALVE,ZF 6HPZF TRANS MAGNET EA 3 $169.00 *
126 217922 PLUG EA 2 $49.80 *
127 217856 RING,ZF TRANS 125 SHAFT SEALING EA 6 $39.80 *
128 58123 ZF,SR813 TRANS TEMP, SENSOR EA 5 $28.20 *
129 51599 ZF SHIFT LIGHT, BULB EA 38 $4.60 *
130 51623 ZF SHIFT"D"BUTTON, CAP EA 35 $3.85 *
131 51615 ZF SHIFT"N"BUTTON, CAP EA 15 $1.95 *
132 218260 ZF RETARDER RESISTOR 26.10K EA 1 $11.40 *
133 216447 RING,ZF TRANS 8 mm COPPER SEAL EA 14 $0.26
134 7427 Z-F TRANS INTERNAL, HARNESS EA 1 $243.00 *
135 51607 ZF SHIFT"R"BUTTON, CAP EA 2 $2.00 *
136 55053 ZF,ORI, TRANS IND., TRANSMITTER EA 2 $71.25 *
139 59485 ZF,TRANS MODULATION, SOLENOID EA 2 $164.00 *
141 32102 NF ZF ACCUMILATOR SOLENOID, VALVE EA 79 $124.00 *
142 7781 ZF TRANS OUTPUT SHAFT SEAL EA 53 $32.70 *
143 8979 M12X1.5 ALLEN HEAD, SCREW EA 14 $11.20 *
144 20099 ZF TRANS TEMP., SENSOR EA 1 $30.65 *
145 216674 O-RING,SR813 ZF TRANS OUTPUT CAP EA 15 $0.78 *
146 25205 ORI, ZF ACCUMILATOR, O-RING EA 4 $2.75 *
147 7112 ORI, ZF TRANS, SOLENOID EA 1 $52.00 *
148 20107 ORI, ZF TRAMSSION SEAL, RING EA 3 $0.11 *
149 20867 ORI,ZF TRANS TAB, WASHER EA 4 $1.10 *
150 25247 ORI,ZF TRANS ACCUMILATOR, O-RING EA 1 $2.05 *
151 25288 ORI,ZF TRANS SCREW ACCUMULATOR, ROD EA 2 $0.90
152 28118 ZF TRANS COPPER SEAL, RING EA 3 $0.15 *
153 52365 ZF TRANS OIL DRAIN, PLUG EA 9 $22.90 *
154 174540 ZF TRANS BACK-UP PRESSURE, switch EA 1 $59.50 *
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155
158
159
160
161
162
164
166

*represents lowest bid

183301
42978
217854
28142
217850
104109
7435
217852

ZF,ORI,NF,TRANS SHIFT, SELECTOR
ZF,ORI, REBUILT TRANS SHIFT, SELECTOR
RING,ZF TRANS COPPER SEALING 3

ZF TRANS END SR842

O-RING,ZF TRANS

NF(SR813-SR842)ZF TRANS, FILTER

ZF SR813,5SR842 TRANS PAN, GASKET
WHEEL,ZF TRANS PUMP

EA
EA
EA
EA
EA
EA
EA
EA

16
30

639
63

$445.00
$445.00
$1.55
$1,820.00
$22.50
$20.95
$13.10
$2,070.00
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CONTRACT AGREEMENT

between

CONTRACTOR CONTRACT DOCUMENTS

New Flyer Industries Canada, ULC CONTRACT MNT14-243C
76-630 Kernaghan Ave.
Winnipeg, MB

R2C5G1

TRANSMISSIONS PARTS

(hereinafter “CONTRACTOR?”)
Telephone: 800-665-2637
Fax: 800-745-5368

Email: contracts parts@newflyer.com

And Contract Amount: $10,000.00
Omnitrans Omnitrans Project Manager:
1700 West Fifth Street Name: Frank Flores
San Bernardino, CA 92411 Title: Warranty Coordinator
(hereinafter “OMNITRANS”) Telephone: (909) 379-7204

Fax: (909) 379-7107

Email: frank.flores@omnitrans.org

Contract Administrator:

Name: Alesia Atkinson
Title: Contract Administrator
Telephone: (909) 379-7314
Fax: (909) 379-7107

Email: alesia.atkinson@omnitrans.org

N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N
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This Agreement is made and entered into as of this 22nd day of September , 2014 by
and between Omnitrans (hereinafter referred to as "OMNITRANS") and _New Flyer
Industries Canada, ULC (hereinafter referred to as "CONTRACTOR”).

RECITALS

WHEREAS, OMNITRANS is a joint powers authority organized under Sections 6500 et
seq. of the California Government Code and Section 130255 of the California Public
Utilities Code with power to contract for services described in Attachment A to this
Agreement entitled “Attachment A, Scope of Work” (hereinafter referred to as “Work”);

WHEREAS, CONTRACTOR has indicated it is qualified to perform such services and
(1) has reviewed all the available data furnished by OMNITRANS pertinent to the Work
to be rendered; (2) has inspected and reviewed the Work to be rendered; (3) will
exercise the ordinary care and skill expected of a practitioner in its profession; and (4) is
willing to accept responsibility of performing the Work set forth in this Agreement for the
compensation and in accordance with the terms, requirements and conditions herein
specified;

NOW, THEREFORE, for the consideration hereinafter stated, the parties agree as
follows:

1. SCOPE OF WORK

A. CONTRACTOR will provide the items and related tasks as described in
Attachment A, Price and Parts List hereto and is incorporated by reference
into and made a part of this Agreement.

B. This is a non-exclusive Agreement, whereby OMNITRANS may, at its sole
discretion, augment or supplant the Work with its own forces or forces of
another contractor or entity. CONTRACTOR will cooperate fully with
OMNITRANS’ staff or other contractor or entity that may be providing
similar or the same Work for OMNITRANS.

2. PERIOD OF PERFORMANCE

The term of this Agreement shall be from the date of execution of this Agreement
and continue in effect through September 21, 2016 , unless terminated as
specified in Section 8 and 9 of this Agreement. Omnitrans has no obligation to
purchase any specified amount of products/services. All applicable
indemnification provisions in this Agreement shall remain in effect following the
termination of this Agreement.
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Omnitrans’ election to extend the Agreement beyond the Initial Term shall not
diminish its right to terminate the Agreement for Omnitrans’ convenience or
CONTRACTORS default as provided elsewhere in this Agreement. The
“maximum term” of this Agreement shall be the period extended from _September
22, 2016 through September 21, 2019, which period encompasses the Initial
Term, Option Year 1, Option Year 2, and Option Year 3.

3. COMPENSATION

For CONTRACTOR's full and complete performance of its obligations under this
Agreement, OMNITRANS shall pay CONTRACTOR on a FIXED PRICE basis at
the fully burdened fixed rates shown in Attachment A, and subject to the
maximum cumulative payment obligation.

OMNITRANS’ maximum cumulative payment obligation under this Agreement
shall not exceed _Ten Thousand Dollars and 00/100 ($10,000.00), including all
amounts payable to CONTRACTOR for all costs, including but not limited to
direct labor, other direct costs, subcontracts, indirect costs including, but not
limited to, leases, materials, taxes, insurance, and profit.

4. INVOICING AND PAYMENT

A. CONTRACTOR shall invoice OMNITRANS on a monthly basis no later
than the 15" of each month. CONTRACTOR shall furnish information as
may be requested by OMNITRANS to substantiate the validity of an
invoice.

CONTRACTOR shall submit invoices in duplicate to:

OMNITRANS

1700 West Fifth Street

San Bernardino, CA 92411
Attn: Accounts Payable

A separate invoice shall be used for each shipment. Each invoice shall
include, at minimum, the following information:

Contract number

Invoice number

Description of delivery

Delivery Date

Total quantity delivered

Information as requested by OMNITRANS
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B. OMNITRANS shall remit payment within thirty (30) calendar days of
approval of the invoices by OMNITRANS’ Project Manager.

In the event OMNITRANS should overpay CONTRACTOR, such
overpayment shall not be construed as a waiver of OMNITRANS’ right to
obtain reimbursement for the overpayment. Upon discovering any
overpayment, either on its own or upon notice of OMNITRANS,
CONTRACTOR shall immediately reimburse OMNITRANS the entire
overpayment or, at its sole discretion, OMNITRANS may deduct such
overpayment amount from monies due to CONTRACTOR under this
Agreement or any other Agreement between OMNITRANS and
CONTRACTOR.

5. AUDIT AND INSPECTION OF RECORDS

CONTRACTOR agrees that OMNITRANS or any duly authorized representative
shall have access to and the right to examine, audit, excerpt, copy or transcribe
any pertinent transaction, activity, time cards, employment records or other
records relating to this Agreement. Such material, including all pertinent cost,
accounting, financial records, and proprietary data must be kept and maintained
by CONTRACTOR for a period of three (3) years after completion of this
Agreement unless OMNITRANS’ written permission is given to CONTRACTOR
to dispose of material prior to this time.

6. NOTIFICATION

All notices hereunder concerning this Agreement and the Work to be performed
shall be physically transmitted by courier, overnight, registered or certified mail,
return receipt requested, postage prepaid and addressed as follows:

To OMNITRANS: To CONTRACTOR:

Omnitrans New Flyer Industries Canada, ULC

1700 West Fifth Street 76-630 Kernaghan Ave.

San Bernardino, CA 92411 Winnipeg, MB

Attn: Alesia Atkinson R2C5G1

Contract Administrator Attn: Phillis Tapley, Director, Aftermarket

Supply Chain and Distribution
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7. OMNITRANS’ AND CONTRACTOR'’'S REPRESENTATIVES

A. OMNITRANS’ Project Manager

Contracting Officer: OMNITRANS’ CEO/General Manager or his
authorized designee who has authority to execute contracts on behalf of
OMNITRANS.

Project Manager: Frank Flores, Warranty Coordinator.

a.

CONTRACT MNT14-243C

Except as expressly specified in this Agreement, the Contracting
Officer may exercise any powers, rights and/or privileges that have
been lawfully delegated by OMNITRANS. Nothing in this
Agreement should be construed to bind OMNITRANS for acts of its
officers, employees, and/or agents that exceed the delegation of
authority specified herein.

The Contracting Officer has delegated to the Project Manager
certain powers and duties in connection with this Agreement. The
Project Manager is the authorized representative of the Contracting
Officer for matters related to this Agreement. The Project Manager
or his/her designee is empowered to:

1. Have general oversight of the Work and this Agreement,
including the power to enforce compliance with this
Agreement.

2. Reserve the right to remove any portion of the Work from

CONTRACTOR which have not been performed to
OMNITRANS’ satisfaction.

3. Subject to the review and acceptance by OMNITRANS,
negotiate with CONTRACTOR all adjustments pertaining to
this Agreement for revision.

In addition to the foregoing, the Project Manager shall have those
rights and powers expressly set forth in other sections of this
Agreement.
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B. Contractor’s Key Personnel

The following are CONTRACTOR'’s key personnel and their associated
roles in the Work to be provided:
Name Role

Phyllis Tapley Director, Aftermarket Supply Chain and Distribution

Any propose/substitution or replacement by Contractor of Contractor’s key
personnel shall ensure that such person possesses the same or better
expertise and experience than the key personnel being substituted or
replaced. Omnitrans reserves the right to interview such person to
ascertain and verify if such proposed substitution or replacement does in
deed possess such expertise and experience.

OMNITRANS awarded this Agreement to CONTRACTOR based on
OMNITRANS’ confidence and reliance on the expertise of
CONTRACTOR'’s key personnel described above. CONTRACTOR shall
not reassign key personnel or assign other personnel to key personnel
roles unti CONTRACTOR obtains prior written approval from
OMNITRANS.

8. DISPUTE RESOLUTION

Any disputes between the successful CONTRACTOR and OMNITRANS relating
to the implementation or administration of the Contract shall be resolved in
accordance with this section.

A. The parties shall first attempt to resolve the dispute informally in meetings
or communications between proposer and OMNITRANS.

B. If the dispute remains unresolved fifteen (15) days after it first arises,
proposer may request that Omnitrans’ CEO/General Manager issue a
recommended decision on the matter in dispute. Omnitrans’
CEO/General Manager shall issue the recommended decision in writing
and provide a copy to proposer.

C. If the dispute remains unresolved after review by Omnitrans’ CEO/General
Manager, either party may seek judicial resolution of the dispute in an
appropriate Court of the State of California.

D. Pending final resolution of a dispute under this section, proposer shall
proceed diligently with performance in accordance with the Contract and
Omnitrans’ CEO/General Manager’s recommended decision.
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9. TERMINATION FOR CONVENIENCE

OMNITRANS may terminate this Agreement in whole or in part for OMNITRANS'
convenience. Omnitrans’ CEO/General Manager shall terminate this Agreement
by a written Notice of Termination to CONTRACTOR specifying the nature,
extent, and effective date of the termination. Upon receipt of the notice of
termination, CONTRACTOR shall immediately discontinue all Work affected and
deliver all data, drawings, specifications, reports, estimates, summaries, and
other information and materials accumulated in performing this Agreement,
whether completed or in process, to Omnitrans’ CEO/General Manager.
OMNITRANS shall make an equitable adjustment in the Agreement for Work
already performed, but shall not allow anticipated profit on unperformed services.
Force Majeure shall apply.

10. TERMINATION FOR BREACH OF AGREEMENT

A. If CONTRACTOR fails to perform any of the provisions of this Agreement
or so fails to make progress as to endanger timely performance of this
Agreement, OMNITRANS may give CONTRACTOR written notice of such
default. If CONTRACTOR does not cure such default or provide a plan to
cure such default which is acceptable to OMNITRANS within the time
permitted by OMNITRANS, then OMNITRANS may terminate this
Agreement due to CONTRACTOR'’s breach of this Agreement.

B. If a federal or state proceeding for relief of debtors is undertaken by or
against CONTRACTOR, or if CONTRACTOR makes an assignment for
the benefit of creditors, then OMNITRANS may immediately terminate this
Agreement.

C. If CONTRACTOR violates Section 26, Compliance with Lobbying Policies,
of this Agreement, then OMNITRANS may immediately terminate this
Agreement.

D. In the event OMNITRANS terminates this Agreement as provided in this
Section, OMNITRANS may procure, upon such terms and in such manner
as OMNITRANS may deem appropriate, Work similar in scope and level
of effort to those so terminated, and CONTRACTOR shall be liable to
OMNITRANS for all of its costs and damages, including, but not limited,
any excess costs for such Work.

E. All finished or unfinished documents and materials produced or procured
under this Agreement shall become OMNITRANS’ property upon date of
such termination.

F. If, after notice of termination of this Agreement under the provisions of this
Section, it is determined for any reason that CONTRACTOR was not in
default under the provisions of this Section, or that the default was
excusable under the terms of this Agreement, the rights and obligations of
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the parties shall be the same as if the notice of termination had been
issued pursuant to Section 8, Termination for Convenience.

G. The rights and remedies of OMNITRANS provided in this Article shall not
be exclusive and are in addition to any other rights and remedies provided
by law or under this Agreement.

11. ASSIGNMENT

This Agreement, any interest herein or claim hereunder, may not be assigned by
CONTRACTOR either voluntarily or by operation of law, nor may all or any part
of this Agreement be subcontracted by CONTRACTOR, without the prior written
consent of OMNITRANS. Consent by OMNITRANS shall not be deemed to
relieve CONTRACTOR of its obligations to comply fully with all terms and
conditions of this Agreement.

12. SUBCONTRACTING

OMNITRANS hereby consents to CONTRACTOR'’s subcontracting of portions of
the Work to the parties identified below for the functions described in
CONTRACTOR'’s proposal. CONTRACTOR shall include in each subcontract
agreement the stipulation that CONTRACTOR, not OMNITRANS, is solely
responsible for payment to the subcontractor for all amounts owing and that the
subcontractor shall have no claim, and shall take no action against OMNITRANS,
Member Agencies or officers, directors, employees or sureties thereof for
nonpayment by CONTRACTOR.

Subcontractor’s Name and Address Work to Be Performed

n/a

13. INDEPENDENT CONTRACTOR

CONTRACTOR'’s relationship to OMNITRANS in the performance of this
Agreement is that of an independent Contractor. CONTRACTOR’s personnel
performing Work under this Agreement shall at all times be under
CONTRACTOR'’s exclusive direction and control and shall be employees of
CONTRACTOR and not employees of OMNITRANS. CONTRACTOR shall pay
all wages, salaries and other amounts due its employees in connection with this
Agreement and shall be responsible for all reports and obligations respecting
them, such as social security, income tax withholding, unemployment
compensation, workers’ compensation and similar matters.
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14. INSURANCE

Throughout the duration of this Agreement, CONTRACTOR shall maintain the
following minimum insurance coverage, which shall be full-coverage insurance
not subject to self-insurance provisions. CONTRACTOR shall not of its own
initiative cause such insurance to be canceled or materially changed during the
term of this Agreement.

A. Commercial General Liability including Products/Completed
Operations: $1,000,000 per occurrence for bodily and property damage
liability and $2,000,000 aggregate; Endorsement naming Omnitrans as
Additional Insured.

B. Automobile Liability: $1,000,000 combined single limit bodily and
property damage liability per accident; Endorsement naming Omnitrans as
Additional Insured.

C. Workers’ Compensation: statutory limits or, a State-Approved program
in an amount and form that meets all applicable requirements of the Labor
Code of the State of California; waiver of subrogation that includes
Omnitrans.

Additional Insured:

Omnitrans, its officers, officials, employees, agents, and volunteers.
15. INDEMNITY

CONTRACTOR shall indemnify, defend and hold harmless OMNITRANS, and its
member agencies, and their officers, directors, employees and agents from and
against any and all liability, expense (including, but not limited to, defense costs
and attorneys’ fees), claims, causes of action, and lawsuits for damages of any
nature whatsoever, including, but not limited to, bodily injury, death, personal
injury or property damage (including property of CONTRACTOR) arising from or
connected with any alleged act and/or omission of CONTRACTOR, its officers,
directors, employees, agents, Subcontractors or suppliers. This indemnity shall
survive termination or expiration of this Agreement and/or final payment
thereunder.

16. REVISIONS IN SCOPE OF WORK

By written notice or order, OMNITRANS may, from time to time, order work
suspension or make changes to this Agreement. Changes in the Work shall be
mutually agreed to and incorporated into an amendment to this Agreement.
Upon execution of an amendment, CONTRACTOR shall perform the Work, as
amended.
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17. RIGHTS IN TECHNICAL DATA

A. No material or technical data prepared by CONTRACTOR under this
Agreement is to be released by CONTRACTOR to any other person or
entity except as necessary for the performance of the Work. All press
releases or information concerning the Work that might appear in any
publication or dissemination, including but not limited to, newspapers,
magazines, and electronic media, shall first be authorized in writing by
OMNITRANS.

B. The originals of all letters, documents, reports and other products and
data produced under this Agreement shall become the property of
OMNITRANS without restriction or limitation on their use and shall be
made available upon request to OMNITRANS at any time. Original copies
of such shall be delivered to OMNITRANS upon completion of the Work or
termination of the Work. CONTRACTOR shall be permitted to retain
copies of such items for the furtherance of its technical proficiency;
however, publication of this material is subject to the prior written approval
of OMNITRANS. The provisions of this paragraph shall survive
termination or expiration of this Agreement and/or final payment
thereunder.

18. OWNERSHIP OF REPORTS AND DOCUMENTS

The originals of all letters, documents, reports and other products and data
produced under this Agreement shall be delivered to, and become the sole and
exclusive property of OMNITRANS. Copies may be made for CONTRACTOR'’s
records, but shall not be furnished to others without prior written authorization
from OMNITRANS. Such deliverables shall be deemed works made for hire, and
all rights in copyright therein shall be retained by OMNITRANS.

19. OWNERSHIP RIGHTS

A. In the event OMNITRANS rightfully obtains copies of Proprietary Data
under the terms of the separate License Agreement and Escrow
Agreement that govern rights in Documentation, Software and Intellectual
Property created and/or developed by Contractor, its Third Party Software
Contractors and its Suppliers as part of the Project, any derivative works
and associated documentation created by or on behalf of OMNITRANS by
Permitted Programmers (as defined in the License Agreement) shall be
the sole and exclusive property of OMNITRANS (collectively,
“OMNITRANS Intellectual Property”), and OMNITRANS may use, disclose
and exercise dominion and full rights of ownership, in any manner in
OMNITRANS Intellectual Property in connection with the use, operation
and maintenance of a transportation system administered by
OMNITRANS. No use of OMNITRANS Intellectual Property shall be
made for any purpose other than in conjunction with a transportation
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system administered by CONTRACTOR, and OMNITRANS shall not sell,
lease, rent, give away or otherwise disclose any OMNITRANS Intellectual
Property to any outside third party other than Permitted Programmers. To
the extent there may be any question of rights of ownership or use in any
OMNITRANS Intellectual Property, Contractor shall require all of its
subcontractors and suppliers (including without limitation its Third Party
Software Contractors) to assign to OMNITRANS, all worldwide right, title
and interest in and to all OMNITRANS Intellectual Property in a manner
consistent with the foregoing terms of this paragraph. Contractor shall
execute any documents as OMNITRANS may from time to time
reasonably request to effectuate the terms of this paragraph.

B. All documentation and Software which predates this Contract and which
otherwise owned by Contractor or its Third Party Software Contractors,
and all Documentation and Software which is created by Contractor or its
Third Party Software Contractors shall be Licensed Software or Licensed
Documentation, as appropriate. All Licensed Software and Licensed
Documentation shall be governed by the License Agreement by and
between the parties of event date herewith.

20. WORK FOR HIRE

Any work created or produced as a part of this Agreement that may be defined
under Section 101, Title 17, USC will be considered “work for hire” as it pertains
to ownership rights. CONTRACTOR, by his/her endorsement hereon agrees that
all rights to any work(s) created or produced are waived, and that ownership
rests with OMNITRANS. CONTRACTOR further agrees to ensure transfer of all
rights to such work(s), as defined under federal copyright law, that may be
created or produced under this Agreement by its suppliers, contractors or
subcontractors.

21. SUBMITTAL OF CLAIMS BY CONTRACTOR

CONTRACTOR shall file any and all claims with OMNITRANS’ Project Manager
in writing within thirty (30) days of the event or occurrence giving rise to the
claim. The claim shall be in sufficient detail to enable OMNITRANS to ascertain
the claim’s basis and amount, and shall describe the date, place and other
pertinent circumstances of the event or occurrence giving rise to the claim and
the indebtedness, obligation, injury, loss or damages allegedly incurred by
CONTRACTOR.

Even though a claim may be filed and/or in review by OMNITRANS,
CONTRACTOR shall continue to perform in accordance with this Agreement.

22. EQUAL OPPORTUNITY

CONTRACTOR shall not discriminate against, or grant preferential treatment to,
any individual or group, or any employee or applicant for employment because of
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23.

24.

CONTRACT MNT14-243C

race, age, religion, color, ethnicity, sex, national origin, ancestry, physical
disability, mental disability, political affiliation, sexual orientation, marital status or
other status protected by law. CONTRACTOR shall take action to ensure that
applicants and employees are treated without regard to the above.

STANDARD OF PERFORMANCE

A. CONTRACTOR shall perform and exercise, and require its subcontractors
to perform and exercise due professional care and competence in the
performance of the Work in accordance with the requirements of this
Agreement. CONTRACTOR shall be responsible for the professional
guality, technical accuracy, completeness and coordination of the Work, it
being understood that OMNITRANS will be relying upon such professional
quality, accuracy, completeness and coordination in utilizing the Work.
The foregoing obligations and standards shall constitute the “Standard of
Performance” for purposes of this Agreement. The provisions of this
paragraph shall survive termination or expiration of this Agreement and/or
final payment thereunder.

B. All workers shall have sufficient skill and experience to perform the Work
assigned to them. OMNITRANS shall have the right, at its sole discretion,
to require the immediate removal of CONTRACTOR's personnel at any
level assigned to the performance of the Work at no additional fee or cost
to OMNITRANS, if OMNITRANS considers such removal in its best
interests and requests such removal in writing and such request is not
done for illegal reasons. Further, an employee who is removed from
performing Work under this Agreement under this Article shall not be re-
assigned to perform Work in any other capacity under this Agreement
without OMNITRANS'’ prior written approval.

NOTIFICATION OF EMPLOYMENT OF OMNITRANS BOARD
MEMBERS/ALTERNATES AND EMPLOYEES

To ensure compliance with OMNITRANS’ Ethics Policy, CONTRACTOR shall
provide written notice to OMNITRANS disclosing the identity of any individual
who CONTRACTOR desires to employ or retain under a contract, and who (1)
presently serves as a Board Member/Alternate or an employee of OMNITRANS,
or (2) served as a Board Member/Alternate or an employee of OMNITRANS
within the previous 12 months of the date of the proposed employment or
retention by CONTRACTOR. CONTRACTOR’s written notice shall indicate
whether the individual will be an officer, principal or shareholder of the entity
and/or will participate in the performance of this Agreement.
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25. DISQUALIFYING POLITICAL CONTRIBUTIONS

In the event of a proposed amendment to this Agreement, CONTRACTOR shall
provide prior to the execution of such amendment, a written statement disclosing
any contribution(s) of $250 or more made by CONTRACTOR or its
subcontractor(s) to Omnitrans Board Members/Alternates or employees within
the preceding twelve (12) months of the date of the proposed amendment.
Applicable contributions include those made by any agent/person/entity on behalf
of CONTRACTOR or subcontractor(s).

26. COMPLIANCE WITH LAW

CONTRACTOR shall familiarize itself with and perform the Work required under
this Agreement in conformity with requirements and standards of OMNITRANS,
municipal and public agencies, public and private utilities, special districts, and
railroad agencies whose facilities and work may be affected by Work under this
Agreement. CONTRACTOR shall also comply with all Federal, state and local
laws and ordinances.

27. COMPLIANCE WITH LOBBYING POLICIES

A. CONTRACTOR agrees that if it is a Lobbyist Employer or if it has retained
a Lobbying Firm or Lobbyist, as such terms are defined by OMNITRANS
in its Ethics Policy, it shall comply or ensure that its Lobbying Firm and
Lobbyist complies with OMNITRANS’ Ethics Policy.

B. If CONTRACTOR (Lobbyist Employer) or its Lobbying Firm or Lobbyist
fails to comply, in whole or in part, with OMNITRANS’ Ethics Policy, such
failure shall be considered a material breach of this Agreement and
OMNITRANS shall have the right to immediately terminate or suspend this
Agreement.

28. PUBLIC RECORDS ACT

A. All records, documents, drawings, plans, specifications and other material
relating to conduct of OMNITRANS’ business, including materials
submitted by CONTRACTOR in its proposal and during the course of
performing the Work under this Agreement, shall become the exclusive
property of OMNITRANS and may be deemed public records. Said
materials may be subject to the provisions of the California Public Records
Act. OMNITRANS’ use and disclosure of its records are governed by this
Act.

B. OMNITRANS will not advise as to the nature or content of documents
entitled to protection from disclosure under the California Public Records
Act, including interpretations of the Act or the definitions of trade secret,
confidential or proprietary. OMNITRANS will accept materials clearly and
prominently labeled "TRADE SECRET" or "CONFIDENTIAL" or
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"PROPRIETARY" as determined by CONTRACTOR. OMNITRANS will
endeavor to notify CONTRACTOR of any request of the disclosure of such
materials. Under no circumstances, however, will OMNITRANS be liable
or responsible for the disclosure of any labeled materials whether the
disclosure is required by law or a court order or occurs through
inadvertence, mistake or negligence on the part of OMNITRANS or its
officers, employees and/or contractors.

C. In the event of litigation concerning the disclosure of any material
submitted by CONTRACTOR, OMNITRANS’ sole involvement will be as a
stake holder, retaining the material until otherwise ordered by a court.
CONTRACTOR, at its sole expense and risk, shall be responsible for
prosecuting or defending any action concerning the materials, and shall
defend, indemnify and hold OMNITRANS harmless from all costs and
expenses, including attorneys' fees, in connection with such action.

29.  WAIVER/INVALIDITY

No waiver of a breach of any provision of this Agreement by either party shall
constitute a waiver of any other breach of the provision, or of any other breach of
the provision of the Agreement. Failure of either party to enforce any provision of
this Agreement at any time shall not be construed as a waiver of that provision.

The invalidity in whole or in part of any provision of this Agreement shall not void
or affect the validity of any other provision.

30. FORCE MAJEURE

Performance of each and all CONTRACTOR’s and OMNITRANS’ covenants
herein shall be subject to such delays as may occur without CONTRACTOR’s or
OMNITRANS’ fault from acts of God, strikes, riots, or from other similar causes
beyond CONTRACTOR’s or OMNITRANS’ control.

31. CONFIDENTIALITY

CONTRACTOR agrees that for and during the entire term of this Agreement, any
information, data, figures, records, findings and the like received or generated by
CONTRACTOR in the performance of this Agreement, shall be considered and
kept as the private and privileged records of OMNITRANS and will not be
divulged to any person, firm, corporation, or other entity except on the direct prior
written authorization of OMNITRANS. Further, upon expiration or termination of
this Agreement for any reason, CONTRACTOR agrees that it will continue to
treat as private and privileged any information, data, figures, records, findings
and the like, and will not release any such information to any person, firm,
corporation or other entity, either by statement, deposition, or as a witness,
except upon direct prior written authority of OMNITRANS.
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32. CONTRACTOR’S INTERACTION WITH THE MEDIA AND THE PUBLIC

A. OMNITRANS shall review and approve in writing all OMNITRANS related
copy proposed to be used by CONTRACTOR for advertising or public
relations purposes prior to publication. CONTRACTOR shall not allow
OMNITRANS related copy to be published in its advertisements and
public relations programs prior to receiving such approval.
CONTRACTOR shall ensure that all published information is factual and
that it does not in any way imply that OMNITRANS endorses
CONTRACTOR's firm, service, and/or product.

B. CONTRACTOR shall refer all inquiries from the news media to
OMNITRANS, and shall comply with the procedures of OMNITRANS’
Public Affairs staff regarding statements to the media relating to this
Agreement or the Work.

C. If CONTRACTOR receives a complaint from a citizen or the community,
CONTRACTOR shall inform OMNITRANS as soon as possible and inform
OMNITRANS of any action taken to alleviate the situation.

D. The provisions of this Article shall survive the termination or expiration of
this Agreement.

33. GOVERNING LAW

The validity of this Agreement and of any of its terms or provisions, as well as the
rights and duties of the parties hereunder, shall be governed by the laws of the
State of California, and the proper venue of any action brought hereunder is and
shall be the County of San Bernardino, California.

34. MODIFICATIONS TO AGREEMENT

Unless specified otherwise in the Agreement, this Agreement may only be
modified by written mutual consent evidenced by signatures of representatives
authorized to enter into and modify the Agreement. In order to be effective,
amendments may require prior approval by OMNITRANS’ Board of Directors,
and in all instances require prior signature of an authorized representative of
OMNITRANS.

35. LICENSING, PERMITS AND INSPECTION COSTS

A. The Contractor warrants that it has all necessary licenses and permits
required by the laws of the United States, State of California, and the
County of San Bernardino, the Local Jurisdictions, and all other
appropriate governmental agencies, and agrees to maintain these
licenses and permits in effect for the duration of the Agreement. Further,
Contractor warrants that its employees, agents, and contractors and
subcontractors shall conduct themselves in compliance with such laws
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and licensure requirements including, without limitation, compliance with
laws applicable to nondiscrimination, sexual harassment and ethical
behavior throughout the duration of this Agreement. Contractor further
warrants that it shall not retain or employ an unlicensed subcontractor to
perform work on this Project. Contractor shall notify OMNITRANS
immediately and in writing of its employees’, agents’, contractors’ or
subcontractors’ inability to obtain or maintain, irrespective of the pendency
of any appeal, any such licenses, permits, approvals, certificates, waivers,
exemptions.  Such inability shall be cause for termination of this
Agreement.

B. Contractor shall procure all permits and licenses; pay all charges,
assessments and fees, as may be required by the ordinances and
regulations of the public agencies having jurisdiction over the areas in
which the work is located, and shall comply with all the terms and
conditions thereof and with all lawful orders and regulations of each such
public agency relating to construction operations under the jurisdiction of
such agency.

36. PRECEDENCE

Conflicting provisions hereof, if any, shall prevail in the following descending
order of precedence: (1) the provisions of this Agreement, (2) Attachment A,
Parts and Price List (3) Attachment B, Regulatory Requirements, (4) provisions
of IFB-MNT14-243 and (4) CONTRACTOR'’s proposal dated August 6, 2014 .
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37. ENTIRE AGREEMENT

This Agreement, and any attachments or documents incorporated herein by
inclusion or by reference, constitutes the complete and entire agreement
between OMNITRANS and CONTRACTOR and supersedes any prior
representations, understandings, communications, commitments, agreements or
proposals, oral or written.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed on the date shown below, and effective on the date first hereinabove written.

OMNITRANS NEW FLYER INDUSTRIES
CANADA ULC.

P. SCOTT GRAHAM PHYLLIS TAPLEY

CEO/General Manager Director
Aftermarket Supply Chain and
Distribution

DATE

Federal Tax I.D. No. 98-0647911

DP

CM
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ATTACHMENT A - PARTS AND PRICE LIST

Item Num Item Code Item Type Description

2 26930
3 30379
4 19588
5 26948
6 11866
7 19836
8 53140
9 30445
10 39859
11 37861
12 37838
13 30387
14 33944
15 33951
16 30478
17 30924
18 37846
19 50344
20 217220
21 49205
22 54205
23 54189
24 54197
25 54700
26 54239
27 51821
28 51987
29 53363

*represents lowest bid

NF WORLD TRANS B400, CARRIER

ALLISON B400 TRANS,CLUTCH, HOUSING
NF,B400 TRANS OUTPUT SHAFT, SEAL ASSY
NF WORLD TRANS B400, NUT

NF B400 ,THOMAS B300 FILTER, GASKET
NF,THOMAS B400,B300 TRANS, ECU
THOMAS TRANS, ACCUMILATOR

NF B400B TRANS PISTON, LOCKUP
ALLISON B400 P-1, CARRIER

NF B400 TRANS SUCTION, FILTER
NF,ALLISON B400 TRANS

ALLISON,NF 3- PIN TRANS, CONNECTOR
NF,ALLISON B400 TRANS, O-RING

B400 TRANS, O-RING

NF B400B TRANS CONVERTER, SHIMS

NF B40OR TRANS, GASKET

NF,B400 TRANS, GASKET

B400 RETARDER ASM, HOUSING

HARNESS ASSY,ALLISON B300/B400
ALLISON B400 TURBINE SPEED, SENSOR
ALLISON B300OR TRANS, O-RING

ALLISON B300R TRANS, GASKET

ALLISON B30OR TRANS, O RING

THOMAS TRANS RETARDER SOLENOID, O RING
ALLISON B30OR TRANS, GASKET
ALLISON,B400 & B300TRANS TEMP, SENSOR
B400 TRANS, BUSING

ALLISON TRANS, GASKET

MNT14-243C
TRANSMISSION PARTS

Unit of

Measure  Quantity
EA 30
EA 14
EA 31
EA 8
EA 20
EA 10
EA 1
EA 9
EA 3
EA 15
EA 33
EA 5
EA 30
EA 39
EA 1
EA 12
EA 14
EA 1
EA 5
EA 5
EA 40
EA 6
EA 16
EA 8
EA 6
EA 2
EA 7
EA 13

New Flyer
$853.73
$247.65

$25.37
$34.22
$1.58
$3,096.97
$955.37
$123.48
$223.30
$53.30
$19.94
$98.53
$4.92
$1.13
$5.30
$16.85
$8.71
$2,316.18
$143.21
$89.88
$6.43
$15.58
$3.62
$2.14
$3.92
$52.55
$14.92
$25.84
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30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65

*represents lowest bid

53587
53595
54221
54643
58495
56911
55327
56879
54775
56036
54783
55244
55251
55269
55277
55293
55301
55335
55343
56903
216868
217165
142521
59105
133983
142166
216523
216718
217152
217154
217158
217163
217167
217170
217174
217177

SEAL,ALLISON C1 INNER PISTON
SEAL,ALLISON C2 INNER PISTON

ALLISON B300R TRANS, GASKET

ALLISON B400 TRANS, BUSHING
ALLISON,B400 TRANS, HUB

ALLISON TRANS WIRING, HARNESS
ALLISON B400 STATOR HOUSING, GASKET
ALLISON TRANS OUTPUT, SEAL

TRANS B300/B400 SEPERATOR PLATE, GASKET

NF,ALLISON, FITTING

PLATE THOMAS,N/FTRANS SOLENOID SEPERATOR

ALLISON B400 TRANS FLAT, O-RING
ALLISON B400 TRANS HOOK, RING
ALLISON B400 TRANS LOCKNU, WASHER
ALLISON B400 TRANS, SPACER
ALLISON,B400 TRANS 11.48 ID, O RING
ALLISON,B400 TRANS SEAL, RING
ALLISON,CONE & ROLLER, BEARING ASSY
ALLISON B400 CUP-ROLLER, BEARING
ALLISON FEED THROUGH, SEAL

PLUG ASSY,ALLISON MAG DRAIN
PISTON,ALLISON C3/C4 TRANS

TRANS PAN DRAIN, WASHER

ALLISON B400 IMPUT SHAFT, O-RING
ALLISON TRANS SEAL, RING

ALLISON B400, O RING
GEAR,ALLISON B400 TRANS
O-RING,ALLISON TORQ CONVERTOR
RING KIT,ALLISON B300/B400 TRANS SEAL
SEAL,ALLISON C1 PISTON

SEAL,ALLISON BALANCE PISTON
SEAL,ALLISON C2 OUTER PISTON
BUSHING,ALLISON TRANS

RING KIT,ALLISON SEAL
O-RING,ALLISON TRANS
BUSHING,ALLISON TRANS

EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA

$5.96
$6.71
$5.18
$4.97
$547.28
$276.62
$28.41
$25.84
$2.56
$2.89
$9.54
$15.07
$22.85
$5.69
$4.97
$36.70
$2.77
$70.60
$31.61
$8.25
$46.38
$47.36
$3.53
$296.52
$2.33
$0.79
$42.46
$71.93
$25.14
$10.22
$11.36
$15.98
$38.25
$47.47
$41.16
$30.50
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66 217180 O-RING,ALLISON TRANS EA 9 $70.05

67 217260 B300/400 TRANS SOLENNIOD ASM. EA 5 $97.26
68 217207 O-RING,ALLISON TRANS EA 100 $0.48
69 217183 O-RING,ALLISON TRANS EA 38 $1.88
70 217186 WASHER,ALLISON TRANS THRUST EA 16 $3.75
71 217188 PLATE,ALLISON TRANS B EA 6 $8.14
72 217190 TEMP,ALLISON TRANS EA 7 $1.75
73 217192 CLIP,ALLISON TRANS EA 4 $13.47
74 217195 BEARING,ALLISON TRANS EA 3 $21.58
75 217197 PLATE,ALLISON TRANS EA 1 $9.24
76 217199 WASHER,ALLISON TRANS THRUST EA 12 $1.53
77 217201 PLATE,ALLISON TRANS EA 1 $8.69
78 217203 BUSH,ALLISON TRANS EA 6 $8.68
79 217205 WASHER,ALLISON TRANS THRUST EA 36 $2.26
80 217209 GROMMET,ALLISON TRANS EA 6 $4.97
81 217212 SEAL,ALLISON TRANS EA 9 $2.71
82 217214 O-RING,ALLISON TRANS EA 45 $2.50
83 217216 O-RING,ALLISON TRANS EA 9 $1.65
84 217218 O-RING,ALLISON TRANS EA 27 $3.36
85 217399 MODULE ,SR1337( TCM )A53 TRANS CONTROL EA 7 $641.96
86 217407 SELECTOR,SR1337 ALLISON TRANS SHIFT EA 1 $342.96
87 217568 COOLER HOUSING EA 1 $780.66
88 57901 ALLISON,TRANS OIL LEVEL, SENSOR EA 1 $424.79
89 55038 ALLISON B400 TRANS, SENSOR EA 6 $86.91
90 23093 ALLISON, B400 SPEED, SENSOR EA 4 $89.35
91 216688 BOLT,ALLISON B400 HARNESS SHOULDER EA 2 $3.29
92 217705 Thrust Brg,T.C. Black Oxide. EA 3 $51.40
93 11585 WORLD TRANSMISSION, O-RING EA 2 $5.99
94 29157 NF,THOMAS B400,B300 3-WAY, MODULE EA 1 $136.38
95 54619 ALLISON TRANS TURBINE, SHAFT EA 5 $258.45
96 134163 TRANS HARNESS SOCKET, TERMINAL EA 9 $3.44
97 55079 ALLISON B400 TRANS, SHIM EA 1 $5.28
98 58164 DEUTSCH B400 TRANS ELEC., PLUG EA 4 $36.69 *
99 218400 PLATE, SEPERATOR EA 3 $16.70
100 58156 DEUTSCH B400 TRANS ELEC., PLUG EA 8 $17.16 *
101 27110 NF B400B TRANS SEAL EXPANDER, PLUG ASSY EA 5 $16.10
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102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137

*represents lowest bid

37408
218751
30734
25668
218755
27987
30718
30726
57596
54635
30437
49528
30635
31336
18002
217569
217702
218630
51771
50344
54338
59451
218248
216509
217922
217856
58123
51599
51623
51615
218260
216447
7427
51607
55053
59170

B40OR TRANS ACCUMINLATOR, SPRING
CONNECTOR ACCUMULATOR ALLISON TRANS B400
NF B400 WORLD TRANS, BOLT

NF WORLD TRANS O-RING, SEAL
TERMINAL ACCUMULATOR CONNECTOR B400 NF
NF SENSOR MAGNETIC PICK-UP, PLUG
NF B40OR WORLD TRANS, BOLT

NF B400 WORLD TRANS. BOLT

ALLISON TRANS REAR, COVER

ALLISON B400, STATER

NF B400B TRANS BACK, PLATE

ALLISON TRANS C1, PISTON

NF B400B REBUILT TRANS, YOKE
ALLISON, B400 TRANS, PLATE
NF,ALLISON TRANS SHIFT, SELECTOR
COOLER COVER

ALLISON SHIFT SELECTOR SR585-709 REBUILT
FLANGE,ALLISON B300 REBUILT OUTPUT
B400 TRANS BALANCE, PISTON

B400 RETARDER ASM., HOUSING

B300 TRANSMISSION, DAMPER

ZF 2 POLE 24V TRANS, SOLENOID
HARNESS,ZF SR813/842 INTERNAL WIRE
VALVE,ZF 6HPZF TRANS MAGNET

PLUG

RING,ZF TRANS 125 SHAFT SEALING
ZF,SR813 TRANS TEMP, SENSOR

ZF SHIFT LIGHT, BULB

ZF SHIFT"D"BUTTON, CAP

ZF SHIFT"N"BUTTON, CAP

ZF RETARDER RESISTOR 26.10K

RING,ZF TRANS 8 mm COPPER SEAL

Z-F TRANS INTERNAL, HARNESS

ZF SHIFT"R"BUTTON, CAP

ZF,ORI, TRANS IND., TRANSMITTER
SR842,ZF TRANS, ADAPTOR

EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA

R NN B

$2.25
$2.04 *
$2.46
$3.66
$0.12 *
$16.46
$15.58
$10.47
$2,701.57
$876.92
$803.57
$33.56
$137.27 *
$27.07
$847.15
$304.53
$897.51
$560.03
$44.17
$2,316.18
$662.84
$338.34
$810.58
$367.29
no bid
$49.50
$54.44
$7.05
$8.09
$7.38
no bid
$0.15 *
$281.44
$7.38
$97.90
$47.54 *
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139
141
142
143
144
145
146
148
149
151
152
153
154
155
156
157
159
161
162
163
164
165
166

*represents lowest bid

59485
32102
7781
8979
20099
216674
25205
20107
20867
25288
28118
52365
174540
183301
217399
57562
217854
217850
104109
218443
7435
133983
217852

ZF,TRANS MODULATION, SOLENOID

NF ZF ACCUMILATOR SOLENOID, VALVE
ZF TRANS OUTPUT SHAFT SEAL
M12X1.5 ALLEN HEAD, SCREW

ZF TRANS TEMP., SENSOR
O-RING,SR813 ZF TRANS OUTPUT CAP
ORI, ZF ACCUMILATOR, O-RING

ORI, ZF TRAMSSION SEAL, RING

ORI,ZF TRANS TAB, WASHER

ORI,ZF TRANS SCREW ACCUMULATOR, ROD
ZF TRANS COPPER SEAL, RING

ZF TRANS OIL DRAIN, PLUG

ZF TRANS BACK-UP PRESSURE, switch
ZF,ORI,NF,TRANS SHIFT, SELECTOR
MODULE ,SR1337( TCM )A53 TRANS CONTROL
NF, SR842 REAR AXLE, YOKE ASSY
RING,ZF TRANS COPPER SEALING 3
O-RING,ZF TRANS

NF(SR813-SR842)ZF TRANS, FILTER
SELECTOR,NF VOITH TRANS SHIFT

ZF SR813,5SR842 TRANS PAN, GASKET
ALLISON TRANS SEAL, RING

WHEEL,ZF TRANS PUMP

EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA

639

63
52

$218.88
$250.77
$51.16
$13.26
$32.40
$1.51
$4.04
$0.21
$1.50
$0.54 *
$0.54
$33.64
$96.17
$599.82
$641.96 *
$433.82 *
$3.17
$60.27
$35.42
$786.70 *
$26.80
$2.33
$4,179.53
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1700 W. Fifth St.
mn’ rans San Bernardino, CA 92411

909-379-7100Q

Connecting Our Community. Www.omnitrans.org
ITEM# Gl
DATE: September 2, 2014
TO: Board Chair Alan Wapner & Members of the Omnitrans Board of Directors

THROUGH: P. Scott Graham, CEO/General Manager
FROM: Marjorie Ewing, Director of Human Resources

SUBJECT: CONTINUE CALL FOR PUBLIC HEARING
CALIFORNIA GOVERNMENT CODE SECTION 3505.7

FORM MOTION

Continue the call for public hearing as required by California Government Code Section 3505.7
as to the impasse and fact-finding report regarding negotiations between Omnitrans and
Amalgamated Transit Union (ATU), Local 1704, to Wednesday, October 1, 2014, at 8:00 a.m.,
at the Omnitrans Metro Facility, 1700 West Fifth Street, San Bernardino, CA 92411.

SUMMARY

A public hearing affords the opportunity to obtain views of officials and citizens prior to the
implementation of the last, best, and final.

BACKGROUND

On July 14-15, 2014, Omnitrans and the Amalgamated Transit Union, Local 1704, participated
in fact-finding as an impasse in negotiations had been reached.

At the Board of Directors Meeting held August 6, 2014, Board Chair Wapner announced the Call
for Public Hearing regarding the impasse and fact-finding report related to Omnitrans’
negotiations with the ATU, Local 1704, as required by California Government Code Section
3505.7. The public hearing was scheduled for September 2, 2014.

On August 14, 2014, Omnitrans received notification from the Senior Panel Member who
chaired the fact-finding sessions that the draft of the fact-finding report would be released in
approximately three weeks.

As the draft report will not be available in time to hold the public hearing on September 2, 2014,

and to comply with requirements of Government Code Section 3505.7, which requires that the
public hearing not be held earlier than 10 days after the fact-finder’s written findings of fact and
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recommended terms of settlement have been submitted to the parties, Omnitrans must continue
the hearing to October 1, 2014,

FINANCIAL IMPACT

There is no financial impact resulting from the public hearing.

PSG
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