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CITY OF ONTARIO
TRANSFORMATIVE CLIMATE COMMUNITIES
COOPERATIVE AGREEMENT

[Sustainable Transportation Infrastructure; Transit Related Amenities;
and Low Carbon Transportation Opportunities Program]

This Transformative Climate Communities Cooperative Agreement (“Agreement”),
effective this day of July, 2019, is between the City of Ontario, a municipal corporation
organized and operating under the laws of the State of California with its principal place of
business at 303 East “B” Street, Ontario, California 91764-4196 (“City”), and Omnitrans, a
California joint powers authority with its principal place of business at 1700 West Fifth Street,
San Bernardino, CA 92411 (“Omnitrans”). The City and Omnitrans may be referred to
individually as a “Party” or collectively as the “Parties.”

RECITALS

A. For Fiscal Year 2016/17, the California Legislature appropriated $140 million for a new
state grant program, the Transformative Climate Communities (TCC) Program (See
Public Resources Code 8§ 75240-43)' (“TCC Program”), to provide implementation
grants to cities in California.

B. As part of an initial rulemaking by the Strategic Growth Council on December 6, 2016, a
minimum of three-quarters of that appropriation was allocated for the cities of Fresno
and Los Angeles, with the remainder to be allocated for a yet-to-be-determined “third
location.”

C. In accordance with the TCC Program Guidelines, the City was identified as a city that is
eligible for funding.

D. The TCC Program Guidelines indicate that community-based organizations, local
governments, nonprofit organizations, joint powers authorities, and other assorted
entities are “eligible applicants” and may submit applications for funding a project area
within an eligible city.

E. The TCC Program Guidelines require eligible applicants to form a “Collaborative
Stakeholder Structure” to develop and submit a single application based on a shared
vision and sign a Memorandum of Understanding that describes governance of the
organizational structure.

F. The TCC Program Guidelines require the designation of one “Lead Applicant” and allow
an unlimited number of local stakeholder partners.
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G.

The City, as Lead Applicant, with several local stakeholder partners including Omnitrans
(the “Local Partners”), applied for an implementation grant.

In furtherance of that application, the City and the Local Partners, entered into a
Memorandum of Understanding on November 30, 2017 (the “MOU”) that establishes a
Collaborative Stakeholder Structure for the administration of TCC grant funds. A copy of
the MOU is included herewith as Exhibit “A” and is incorporated herein by this reference.

On January 29, 2018, the City and Local Partners’ application was approved, and the
City was awarded a $ 33.25-million grant through the TCC Program (“Master Grant”).

The City is in the process of finalizing an Implementation Grant Agreement (“Master
Agreement”) with the State of California, Governor’s Strategic Growth Council (“SGC”).
The SGC provided the draft Master Agreement to the City and requires its execution for
the City to receive the Master Grant funds. A copy of the proposed Master Agreement is
attached hereto as Exhibit “B,” which is incorporated herein by this reference.

Under the Master Agreement, the City will be responsible for compiling and submitting
all invoices and reporting documents to the SGC, and for disbursing grant and loan
funds, as applicable, to all Local Partners.

After receiving the Master Grant funds, the City is to provide a total of $3,628,523.10 of
the funds to Omnitrans in the form of a grant (“Sub Grant”) to be used for the following:

1. Omnitrans AHSC STI, also known as “STI #1.” A program that includes
sustainable transportation infrastructure, transit-related amenities, and low-
carbon transportation opportunities ($1,445,780.00, of which $45,780.00 is for
administration). Through the purchase of two new RNG buses, this project will
increase frequency on Omnitrans Route 83 to double the frequency from 60
minutes to 30 minutes during peak times of the day.

2. Omnitrans AHSC TRA. A program that adds new transit-related amenities
($279,743.10, of which $15,861.00 is for administration). This project includes
installation of five premium shelters and five green standard shelters within the
downtown core area.

3. Omnitrans LCTOP. A low-carbon transit opportunities program ($1,900,500.00,
no administration allocation required). This project provides 100 monthly transit
passes over a three-year period to residents of the project area. A transit-training
program will also be provided along with a change in schedule and service plan
to increase frequency of Route 83.

4. Omnitrans AHSC PGM. A transit-training program ($2,500.00, no administration
allocation required). Through this program, Omnitrans staff will provide a travel-
training class for residents of the affordable housing development to learn how to
use fixed-route bus systems.
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M.

The City and Omnitrans now wish to enter into this Agreement to facilitate the
distribution of the Sub Grant, further define their mutual responsibilities and relationship
under the MOU, ensure the proper administration of activities to be carried out with Sub
Grant funds, and to expressly bind Omnitrans to applicable provisions of the Master
Agreement, which is necessary to ensure the ability of the City to comply with its
obligations to SGC.

Therefore, the Parties agree as follows:

AGREEMENT

Incorporation of Recitals. The recitals above are true and correct and are hereby
incorporated herein by this reference.

Defined Terms. Capitalized terms used in this Agreement and not otherwise defined
herein have the meanings as set forth in the Master Agreement.

Incorporation of Documents. The MOU, the Master Agreement, and all the
attachments to the Master Agreement are incorporated by reference into this Agreement
as though set forth in full in this Agreement (“Incorporated Documents”).

Order of Precedence. The performance of this Agreement must be conducted in
accordance with the following order of precedence, except as otherwise expressly
provided in this Agreement or the Master Agreement: first, the enabling legislation for the
TCC Program; then the Master Agreement; then this Agreement; then the TCC Program
Guidelines; and then the MOU. Notwithstanding the foregoing, to the extent that a
conflict exists among the foregoing documents, the standard that is most favorable to the
City applies, except as otherwise agreed upon in writing by the City.

Term. The term of this Agreement begins on the date first set forth above and remains in
effect for the duration of the Master Agreement, including any amendments thereto (the
“Term”), unless earlier terminated as provided herein.

Modifications.

6.1  Any request for modification of this Agreement by Omnitrans must be submitted
in writing to the City.

6.2 Any such request is subject to the requirements applicable to City, as “Grantee,”
under Section 9 of the Master Agreement.

6.3 If a request requires a change to the Master Agreement, the City will consider
such request and, in its sole discretion which will be reasonably exercised in the
interests of the TCC Program, Project and its partners, may submit the request to
SGC if the request is for an allowable modification under the Master Agreement.
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7. Authorized Signhatories.
7.1 City.
(A) The Ontario City Manager or his or her designee is authorized to sign this

(B)

Agreement and related documents on behalf of the City.

The City’s day-to-day point of contact is the Executive Director of the
Housing and Neighborhood Preservation Agency (“City Representative”),
unless otherwise provided by the City in writing once this Agreement is
executed.

7.2 Omnitrans.

(A)

(B)

(©)

Before or concurrently with its execution of this Agreement, Omnitrans will
submit a letter to the City that identifies the individual who is authorized to
sign this Agreement and the Project deliverables and related documents
on behalf of Omnitrans (“Authorized Signatory”).

The letter must also identify any additional authorized designees
(“Authorized Designees”) as well as Omnitrans’s day-to-day loan
manager (“Omnitrans Loan Manager”).

Omnitrans will keep Authorized Signatory and Designee letters current
and submit changes through email to the City Representative, as needed.
Authorized Signatory and Designee letters may be kept on file with the
City for up to four years after the Term.

8. Compliance with Incorporated Documents. Omnitrans will comply with all applicable
provisions of the Incorporated Documents. In complying with its obligations under the
Incorporated Documents, Omnitrans will comply with all applicable terms and conditions
binding on the “Grantee” or, where referenced, “Partners” under the Incorporated

Documents.

9. Responsibility; Standard of Care.

9.1 Omnitrans will manage, monitor, and accept responsibility for the performance of
its own staff, agents, and Subcontractors, and will conduct Project activities and
services consistently with professional standards for the industry and type of
work being performed under this Agreement.

9.2 Omnitrans will notify the City if it or its Subcontractors are revoked, disbarred,
suspended, proposed for disbarment, declared ineligible, or voluntarily excluded
from the TCC Program or Project. Nothing contained in this Agreement or
otherwise creates any contractual relationship between the City, SGC, and
Omnitrans or any of Omnitrans’s Subcontractors, and no contract or subcontract
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10.

11.

12.

13.

can relieve Omnitrans of its responsibilities and obligations under the terms of
this Agreement. Omnitrans agrees to be fully responsible to the City and SGC for
the acts and omissions of Omnitrans, its Subcontractors, and of all persons either
directly or indirectly employed by them for work performed under this Agreement.

Project Readiness.

10.1

10.2

Omnitrans will timely achieve readiness related to the Project, in accordance with
the Incorporated Documents, including, but not limited to, Section 10 of the
Master Agreement.

Omnitrans will not proceed with reimbursable Project work until City provides
Omnitrans with written notice to proceed as described in Section 10 of the Master
Agreement.

Reporting Requirements.

111

11.2

11.3

Costs.

12.1

12.2

Billing

13.1

Omnitrans will track required information and provide all documents, progress
reports, invoices, and other submissions to the City in accordance with the
requirements of the Incorporated Documents.

The format for the documents referenced in Section 11.1 above must be in
accordance with the requirements that are set forth in Section 12 of the Master
Agreement and any applicable exhibits thereto, or in a similar format as
requested by the City.

Omnitrans will submit such documentation to satisfy the reporting requirements
of this Section 11 in a timely manner as specified in this Agreement, or upon
request by the City, to allow the City to comply with its obligations to SGC under
Section 12 of the Master Agreement.

Invoices submitted by Omnitrans to the City must comply with the eligible cost
requirements as detailed in Section 13 of the Master Agreement, and must be
accompanied by adequate documentation as required by Section 13.

Omnitrans will not intentionally invoice City for payment under the Sub Grant for
any ineligible costs, as described in Section 13(iii) of the Master Agreement.

Omnitrans will utilize the invoice templates provided in Attachments E-2 and E-3
of the Master Agreement, or such other similar forms approved or required by the
City. Omnitrans’s invoice packages must conform to all requirements as detailed
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14.

15.

16.

13.2

13.3

in Section 14 of the Master Agreement, except as otherwise specified by the City
(“Invoice Packages”).

Omnitrans will submit invoices within 15 calendar days before the due date for
the reporting period as shown in Attachment E-3 of the Master Agreement. If
Omnitrans fails to submit an invoice by this date, Omnitrans will wait to submit it
in the next reporting period.

City will not process payment of an invoice until funds are received from the
State. If the State does not provide funds to the City, the City is under no
obligation to pay the invoice. Upon receipt of funds from the State, the City will
process and pay outstanding invoices within 30 days of receiving the funds.

Repayment of Funds. If funds are not expended, or have not been expended in
accordance with this Agreement and the Incorporated Documents, or if real or personal
property that is acquired with Sub Grant funds is not being used, or has not been used in
accordance with this Agreement and the Incorporated Documents, the City has sole
discretion on behalf of itself or SGC to take appropriate action under this Agreement, at
law or in equity, including but not limited to either or both of the following:

14.1

14.2

Requiring Omnitrans to forfeit any unexpended portion of the funds, including but
not limited to any retention withheld from invoices.

Requiring Omnitrans to repay any funds improperly expended or paid to
Omnitrans.

Project-Specific Requirements.

151

15.2

Among its other obligations under this Agreement, Omnitrans will comply with
every provision in Exhibits C and D of the Master Agreement that relates to the
Project (each such provision, a “Project-Specific Requirement”).

Each obligation of “Grantee” under a Project-Specific Requirement is an
obligation of Omnitrans, except as otherwise set forth in this Agreement. As
between Omnitrans and the City, any reference to or any right of SGC as set
forth in a Project-Specific Requirement applies to the City and may be enforced
by the City on its own behalf or on behalf of, or at the direction of, SGC. A
reference in a Project-Specific Requirement to the “Grant Agreement” is deemed
to refer to this Agreement for purposes of this section.

Monitoring and Oversight.

16.1

The City and the State, or their designated representatives, each has the right to
visit the Project site and to complete inspections in accordance with Section 21 of
the Master Agreement.
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16.2 Omnitrans will make its Loan Manager available for any meetings with the City
and the State, as may be requested.

17. Recordkeeping.

17.1  Omnitrans will comply with the recordkeeping requirements set forth in Section
22 of the Master Agreement.

17.2 Omnitrans will provide evidence to the City, upon request, of its recordkeeping
practices and procedures, and will provide the City with access to any record
required to be maintained in accordance with Section 22 upon written request
with reasonable time for Omnitrans to produce the requested record.

18. Public Records Act; Publicity.

18.1 Omnitrans recognizes that documents and other records produced in
performance of this Agreement, as detailed in Section 23 of the Master
Agreement, may be subject to disclosure under the Public Records Act.

18.2 Omnitrans will not utilize any such materials for any profit-making venture or sell
or grant rights to a third party who intends to do so.

18.3 The City and the State have the right to use any document, record, or data
described in this section 18 for any public purpose.

18.4 Omnitrans will comply with all the requirements of section 52 of the Master
Agreement the same as if Omnitrans were the Grantee under that Agreement.
Furthermore, Omnitrans will submit copies of all publicity materials that make
reference to the Project (including but not limited to signage, flyers, pamphlets,
websites, emails, etc.) to the City’s city manager (or his or her designee) for prior
approval, at the city manager’s sole and absolute discretion. Omnitrans may not
publish any Project-related publicity material without city manager's prior
approval.

19. Audit and Record Retention.

19.1 Omnitrans will maintain all records for possible audit, as set forth in Section 24 of
the Master Agreement.

19.2 The City and the State, or their designated representatives, each has the right
during normal business hours to review and copy any record and supporting
documentation pertaining to the performance of this Agreement and to interview
any employee who might reasonably have information related to such records.

19.3 Omnitrans and its Subcontractors must maintain copies of Project records for at
least four years after the Performance Period (defined in the Master Agreement)
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19.4

19.5

ends. If a longer period of records retention is stipulated to by the City and SGC,
and Omnitrans has notice of the longer retention period, it and its Subcontractors
will maintain Project records for the longer retention period.

The City and the State each have the right to conduct one audit each year during
the term of this Agreement and up to four years after the Performance Period
with advance written notice to Omnitrans.

The City and the State each may require recovery of payment from Omnitrans,
issue a Stop Work Order, or terminate this Agreement, as warranted, based on
an audit finding, or avalil itself of any other proper remedy available in law or
equity.

20. Compliance.

20.1

20.2

20.3

20.4

Omnitrans will comply with all applicable federal, state, and local laws,
ordinances, regulations, plans, and design standards. Omnitrans will secure and
maintain all permits or licenses required by authorities having jurisdiction over the
Project area. Omnitrans will comply with applicable requirements of the California
Environmental Quality Act as it relates to Omnitrans’s obligations under this
Agreement. Omnitrans will promptly provide evidence of compliance upon written
request by the City.

Omnitrans represents and warrants that it is not and will not become:

(A) In violation of any order or resolution subject to review promulgated by
CARB or an air pollution control district;

(B) Subject to a cease and desist order subject to review issued pursuant to
Section 13301 of the California Water Code for violation of waste
discharge requirements or discharge prohibitions; or

(© Determined to be in violation of provisions of federal law relating to air or
water pollution.

Omnitrans will ensure that its Subcontractors comply with all terms in this section
20 with respect to the Project.

Omnitrans will comply with Section 25 of the Master Agreement.

21. Insurance.

Omnitrans will comply with all requirements set forth in Section 26 of the Master
Agreement related to insurance. Insurance policies must name the City and the State of
California, and their officers, agents, employees and servants as additional insured parties for
the commercial general liability and automobile liability, as specified in Section 26. Certificates
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of Insurance must be submitted to the City within 60 days of the execution of this Agreement,
except as otherwise agreed upon by the City in writing. Omnitrans will notify City of any
insurance policy cancellation or substantial change of policy, including lapse of coverage,
change in coverage amount, or change in carrier.

22. Indemnification.

Omnitrans agrees to indemnify, defend (with counsel reasonably approved by the State
or City, with respect to each) and hold harmless the State, the City and their employees, officers
or agents from and against any and all claims, injury, damages, liability, loss or attorneys’ fees
arising out of or in connection with the subject matter, terms or performance of this Agreement,
the Master Agreement, and from any suit, proceeding or challenge against the State, the City or
their employees, officers or agents by a third party alleging that by virtue of the terms of this
Agreement or the Master Agreement, the City, the State or their employees, officers or agents
have done any wrongful act or breached any representation, whether based on a claim in
contract, tort or otherwise, excepting gross negligence and intentional misconduct. The
provisions of this Section 21 are in addition to, and not in lieu of, Section 37 of the Master
Agreement.

23. Additional Terms of Master Agreement.

Without limiting any other obligations in this Agreement, Omnitrans agrees to comply
with the following provisions of the Master Agreement as determined to be applicable. All
obligations of “Grantee” as set forth in these provisions apply to Omnitrans to the same extent
as they apply to the City, except as otherwise set forth in this Agreement. As between
Omnitrans and the City, any references to or any rights of SGC as set forth in the following
provisions also apply to the City, and may be enforced by the City on its own behalf or on behalf
of, or at the direction of, SGC. References in the following provisions to the “Grant Agreement”
also refer to this Agreement.

23.1 Section 19 of the Master Agreement (“Availability of Funds”)

23.2  Section 28 of the Master Agreement (“Personally Identifiable Information”)

23.3 Section 29 of the Master Agreement (“Ownership”).

23.4  Section 30 of the Master Agreement (“Non-Performance”).

23.5 Section 31 of the Master Agreement (“Disputes”).

23.6  Section 32 of the Master Agreement (“Stop Work Order”).

23.7 Section 35 of the Master Agreement (“Governing Law and Venue”). As to any
legal dispute that involves the State, venue is in Sacramento County, California.

In the case of a dispute between Omnitrans and the City, venue is in San
Bernardino County, California, unless otherwise required by SGC.
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23.8

23.9

23.10

23.11

23.12

23.13

23.14

23.15

23.16

23.17

23.18

23.19

23.20

23.21

23.22

23.23

23.24

Section 38 of the Master Agreement (“Waiver”).
Section 40 of the Master Agreement (“Force Majeure”).
Section 41 of the Master Agreement (“Expatriate Corporations”).

Section 42 of the Master Agreement (“Corporation Qualified to do Business in
California”).

Section 43 of the Master Agreement (“Self-Dealing and Arm’s Length
Transactions”).

Section 44 of the Master Agreement (“Relocation”).

Section 45 of the Master Agreement (“Americans with Disabilities Act”).
Section 46 of the Master Agreement (“Non-discrimination Clause”).
Section 47 of the Master Agreement (“Drug-Free Workplace Certification”).
Section 48 of the Master Agreement (“Child Support Compliance Act”).
Section 49 of the Master Agreement (“Environmental Justice”).

Section 50 of the Master Agreement (“Union Organizing”).

Section 51 of the Master Agreement (“Prevailing Wages and Labor
Compliance”).

Section 52 of the Master Agreement (“Publicity”).

Section 53 of the Master Agreement (“Recycled Content)”. Omnitrans will provide
all information requested by City in order to allow City to comply with its
certification obligations related to post-consumer material.

Section 54 of the Master Agreement (“Severability”)

Section 55 of the Master Agreement (“Terms that Survive”).

24, Independent Party/Not an Agent of the City or State. Omnitrans and its employees,
agents and Subcontractors, in their performance of this Agreement, will act in an
independent capacity and not as officers or employees or agents of the City or the State.

25. Notices. Any notice or instrument required to be given or delivered by this Agreement
may be given or delivered by depositing the same in any United States Post Office,

10
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26.

27.

28.

29.

30.

31.

certified mail, return receipt requested, postage prepaid, addressed as follows and is
effective upon receipt thereof:

CITY: OMNITRANS:

City of Ontario P. Scott Graham

303 East “B” Street CEO/General Manager
Ontario, CA 91764-4196 Omnitrans

Attn: Julie Bjork, Executive Director, 1700 W. Fifth St.

Housing & Neighborhood Preservation Agency San Bernardino, CA 92411

Third-Party Rights. Nothing in this Agreement gives any right or benefit to anyone other
than the City and the State of California.

Entire Agreement. This Agreement, with its exhibits, and the Incorporated Documents,
represents the entire understanding of City and Omnitrans as to those matters contained
herein, and supersedes and cancels any prior or contemporaneous oral or written
understanding, promises or representations with respect to those matters covered
hereunder. Each Party acknowledges that there has been no representation,
inducement, promise, or agreement on which it has relied that is not incorporated herein.
All other agreements as to this subject matter are void. This Agreement may not be
modified or altered except in writing signed by both Parties hereto. This is an integrated
Agreement.

Severability. If any provision of this Agreement or the Master Agreement is determined
by a court of competent jurisdiction to be invalid, illegal, or unenforceable, that portion
must be deemed severed from this Agreement or the Master Agreement, as applicable,
so that the remaining parts remain in full force as though the invalid, illegal, or
unenforceable portion has never been part of this Agreement or the Master Agreement.

Successors and Assigns; Assignment. This Agreement binds and inures to the
benefit of the successors in interest, executors, administrators and assigns of each Party
to this Agreement. However, Omnitrans may not assign or transfer by operation of law or
otherwise any or all of its rights, burdens, duties or obligations without the prior written
consent of City. Any attempted assignment without such consent is invalid and void.

Waivers. All waivers must be in writing. Failure to insist upon strict performance of any
provision, right, duty, or obligation in this Agreement is not a waiver of the right to
enforce that provision, right, duty, or obligation, nor any other provision, right, duty, or
obligation in the future.

Time of Essence. Time is of the essence for each and every provision of this
Agreement.

11

45774.00088\31707774.13



TCC Cooperative Agreement — Omnitrans

32. Attorneys’ Fees. If any lawsuit is commenced to enforce any of the terms of this
Agreement, the prevailing Party has the right to recover its reasonable attorneys’ fees
and costs of suit from the other Party.

33. Counterparts. This Agreement may be executed in two or more counterparts, each of
which shall be deemed an original but all of which together shall constitute one and the
same Agreement.

34. Termination. Notwithstanding any other provision of this Agreement, at any time, and
without liability to the City, this Agreement may be terminated by the City or amended to
reduce the amount of the TCC Program funds.

34.1 The City may terminate this Agreement if the State terminates the Master
Agreement, withdraws its funding to the City, or reduces the funding under the
Master Agreement, or for convenience.

34.2 The City will give written notice at least seven calendar days before terminating
this Agreement.

34.3 Upon any termination of this Agreement, Omnitrans will comply with the

provisions applicable to Grantee under Section 34(i)(a)-(c) of the Master
Agreement.

[SIGNATURES ON FOLLOWING PAGE]

12
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Signature Page for Cooperative Agreement
Between the City of Ontario
and Omnitrans

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date first
written above.

CITY OF ONTARIO OMNITRANS
Approved By: Approved By:

Scott Ochoa P. Scott Graham

City Manager CEO/General Manager
Approved as to Form: Approved as to Form:

Best Best & Krieger LLP

City Attorney A. Haviva Shane
Omnitrans Legal Counsel

Attested By:

City Clerk
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MEMORANDUM OF UNDERSTANDING
BY AND BETWEEN
CITY OF ONTARIO
AND
OMNITRANS
REGARDING ADMINISTRATION OF GRANT FUNDING FROM THE
TRANSFORMATIVE CLIMATE COMMUNITIES PROGRAM

This Memorandum of Understanding is entered into on this ZDday of November 2017, between
the City of Ontario, a California municipal corporation and general law city, and Omnitrans, a
California joint powers authority. The City of Ontario and Omnitrans are sometimes referred to
herein individually as “Party”, and collectively as the “Parties”.

RECITALS

WHEREAS, for Fiscal Year 2016/17, the California Legislature has appropriated $140 million
for a new state grant program, the Transformative Climate Communities Program (“grant
program” or “grant”); and

WHEREAS, as part of an initial rulemaking by the Strategic Growth Council on December 6,
2016, a minimum of three-quarters of that appropriation was allocated for the cities of Fresno
and Los Angeles, and the remainder was left unallocated for a yet-to-be-determined “third
location”; and

WHEREAS, per the guidelines of the grant program, the City of Ontario is identified as a city
eligible for funding; and

WHEREAS, the grant program guidelines indicate that community based organizations, local
governments, nonprofit organizations, joint powers authorities, and other assorted entities are
“eligible applicants” and may submit applications for funding a project area within an eligible
city; and

WHEREAS, the grant program guidelines require eligible applicants to form a “Collaborative
Stakeholder Structure” to develop and submit one application based upon a shared vision, and
sign a Memorandum of Understanding that describes governance of the organizational structure;
and

WHEREAS, the grant program guidelines require designation of one “Lead
Applicant”/“Grantee,” and an unlimited number of “Co-Applicants”/“Partners”; and

WHEREAS, the “Lead Applicant”/“Grantee” will enter into a grant agreement with the State of
California and be responsible for compiling and submitting all invoices and reporting documents;
and

WHEREAS, the “Lead Applicant”/“Grantee” will be responsible for disbursing grant funds to all
“Co-Applicants”/“Partners”; and



WHEREAS, eligible applicants may apply for either an “Implementation Grant” or a “Planning
Grant”; and

WHEREAS, on August 24, 2017, the Strategic Growth Council adopted a program timeline
indicating that full applications for an Implementation Grant are due November 30, 2017; and

WHEREAS, the City of Ontario and Omnitrans, along with other co-applicants, intend to submit
a full application for an Implementation Grant; and

WHEREAS, in furtherance of that application, the City of Ontario and Omnitrans now wish to
enter into a Memorandum of Understanding that establishes a “Collaborative Stakeholder
Structure” for the administration of Transformative Climate Communities Program (“TCC”)
grant funds, should the City of Ontario be designated as the third location for funding.

NOW, THEREFORE, in consideration of the promises set forth herein, the receipt and
adequacy of which is hereby acknowledged, the undersigned parties, as potential participants in
the State of California’s Transformative Climate Communities Program, hereby agree to the
following terms and responsibilities for administration of the grant program as follows:

1. Incorporation of Recitals. The Parties hereby affirm and incorporate by reference into
this Memorandum of Understanding (MOU) the Recitals set forth above.

2. Definitions.
a. “TCC” shall mean the Transformative Climate Communities grant program.

b. “Applicants” shall mean the City of Ontario and all Co-Applicants who submit an
application for TCC grant funding.

c. “Lead Applicant/Grantee” shall mean the City of Ontario, a general law city and
municipal corporation duly organized and existing under the California
Constitution and laws of the State of California.

d. “Co-Applicant/Partner” shall mean all entities legally incorporated in the State of
California that act conjointly with the City of Ontario for the purpose of applying
for, and ultimately implementing, a TCC grant.

e. “Stakeholders” shall mean a type of organization that will participate in the
OTCCT for the purpose of providing regional information but non-monetary
support.

f. “Healthy Ontario TCC Neighborhood Council” shall mean the advisory
community group that shall provide guidance and input on the administration and
implementation of the grant program.




g “Ontario Transformative Climate Community Trustees” shall mean the
collaborative stakeholder group responsible for overseeing implementation of the
grant program, including the Indicator Tracking Plan, the Displacement
Avoidance Plan, and the Community Engagement Plan submitted as part of the
application for the grant. The Grantee and all Partners shall be part of this group,
along with an advisory member from the Healthy Ontario TCC Neighborhood
Council.

h. “City of Ontario” shall mean the City, its employees, agents, or other designees
assigned by the City Manager or the Ontario City Council.

i.  “Omnitrans” shall mean Omnitrans, its employees, agents, or other designees.

J- “MOU” shall mean this Memorandum of Understanding, as executed between the
City of Ontario and Omnitrans.

k. “Grant Term” shall mean a period of three (3) years beginning from the date of
execution of a grant agreement between the City of Ontario and the State of
California as well as for the term of any required “Reporting Period” of up to five
(5) additional years.

Term. The term of this MOU shall be from the date first set forth above until the
announcement of grant recipients by the State of California. If the State of California
selects the City of Ontario as a grant recipient, the term of this MOU shall be extended
for the entirety of the Grant Term. This MOU shall remain in effect until all rights,
duties, and responsibilities of the parties are exhausted. If the State of California does not
select the City of Ontario as a grant recipient, all rights, duties, and responsibilities
accorded to the parties as part of this MOU shall be considered null and void.

Identification of Roles. The City of Ontario shall be the “Lead Applicant”/“Grantee” and
all other participating parties shall be “Co-Applicants”/“Partners” or “Stakeholders” for
the application and administration of the grant.

Governance.

a. Organization Structure.

The grant program shall be implemented and administered by the City of Ontario
in partnership with community and governmental Partners in a collaborative
stakeholder group: the Ontario Transformative Climate Community Trustees (or
“OTCCT”). The City of Ontario and all Partners recognize the vital role of the
community in the successful implementation of the grant program. Accordingly,
the OTCCT shall actively promote community engagement and shall work in

3



conjunction with an advisory community based group: the Healthy Ontario TCC
Neighborhood Council (or “Neighborhood Council”). The OTCCT and the
Neighborhood Council shall have specified powers, as described below.

b. Ontario Transformative Climate Community Trustees.

i.  Membership. Membership in the OTCCT shall be comprised of the Grantee,
Partners and Stakeholders. A roster of members is recorded in Exhibit B to
this MOU.

A. Grantee.
The City of Ontario shall serve as the Grantee.
B. Partners.

Partners shall assist the City of Ontario in direct management of
projects and through participation in the OTCCT. Omnitrans shall
serve as a Partner in the OTCCT. The terms and responsibilities
for Omnitrans’ administration of grant funded projects is recorded
in Exhibit A to this document.

C. Stakeholders.

Stakeholders are available to the City of Ontario as a resource to
provide regional information and non-monetary support.

ii. Powers.

A. Implementation. The OTCCT shall be responsible  for
programmatic oversight and administration of the grant program.
Oversight responsibility specifically concerns adherence to:

1. The overall work plan, timelines, and budgets as approved
as part of the executed grant program contract agreement
with the State of California;

2. The Indicator Tracking Plan, Displacement Avoidance
Plan, and Community Engagement Plans as included as
part of the application for grant program funding;

3. The goals and broader intentions of the grant program;

4. Any obligations stemming from this MOU.



iii. Meetings

A.

Meeting Rules. The OTCCT shall have the power to set internal
policies governing the administration of OTCCT meetings and
other administrative conduct.

1.

Internal policies shall be adopted by majority vote of the
members of the OTCCT.

Stakeholders. Stakeholders shall have a non-responsible role in the
OTCCT.

Schedule.

The City of Ontario shall provide for regular, adjourned
regular, and special meetings of the OTCCT, provided,
however, that at least one regular meeting shall be held in
each year. The dates upon which, and the hour and place at
which, any regular meeting shall be held shall be fixed by
majority agreement of the OTCCT members and a copy of
the resolution shall be posted on the publicly accessible
website of the OTCCT.

Special Meetings.

Special meetings may be called at the request of: (1) the
City of Ontario; (2) any two Partners; or (3) the Healthy
Ontario TCC Neighborhood Council.

Transparent Decision-Making Processes/Meeting Facilitation

Procedures.

The OTCCT shall maintain a publicly accessible website
with information about both the overall grant program and
all individual projects. The website shall include a section

which provides the public opportunity to communicate with
the OTCCT.

The OTCCT shall post agendas and meeting information on
its publicly accessible website at least seventy-two (72)
hours before the convening of any regular meeting.



3. The OTCCT shall post agendas and meeting information on
its publicly accessible website at least twenty-four (24)
hours before the convening of any special meeting.

4. All meetings of the OTCCT and the Healthy Ontario TCC
Neighborhood Council shall be open to the public.

S. Minutes of each meeting shall be recorded and posted on
the publicly accessible website of the OTCCT.

D. Guiding Principles.

In the administration of the grant program, the partners
shall strive to embody and value the following principles:

e Excellence

e Integrity

e Service

e Innovation

e Leadership

e Partnerships

e Quality of Life

c. Process for Involving Community Representatives in Decision-Making.

The OTCCT shall be responsible to actively seek out the input of the community,
including specified community groups during the administration of the grant
program. The community shall have a permanent and ongoing opportunity to
provide feedback to the OTCCT through the Healthy Ontario TCC Neighborhood
Council (or “Neighborhood Council”), a regularly-meeting body convened by the
City of Ontario and community leaders. Meetings of the Neighborhood Council
shall be open to all members of the public, and shall be noticed online and to any
email lists of individuals requesting meeting notices. The Neighborhood Council
shall have the right to convene meetings of the OTCCT to provide accountability.
A designee of the Neighborhood Council shall sit in an advisory capacity on the
OTCCT.

iv. Legal and Financial Considerations.

a. Parties recognize that the San Bernardino County Transportation Authority will
not receive grant funds or manage projects receiving grant funding.



Vi.

Vii.

Viii.

ix.

b. San Bernardino County Transportation Authority shall not be liable for the
actions, omissions, or financial obligations of the Grantee or any Partner(s) taken
in furtherance of the implementation of the grant program.

Termination of Agreement. The City of Ontario or Omnitrans may, by written notice,
terminate the whole or any part of this Agreement at any time by giving written
notice of termination and specifying the effective date thereof.

Issues of Mutual Understanding. It is mutually understood and agreed by and
between the Parties that this MOU will serve to form the basis of services provided.
Parties recognize that this document is subject to future revisions as required, per
mutual evolution of the needs of the City of Ontario and of each partner, and subject
to approval of the State of California. Such revisions shall be effective only upon the
Parties’ execution of a written amendment to this MOU.

Indemnification. The indemnification and defense obligations set forth in this MOU
shall survive the expiration or termination of this MOU. Omnitrans agrees to
indemnify, defend (with counsel reasonably approved by City of Ontario) and hold
harmless City of Ontario and its officers, employees, agents and volunteers from any
and all claims, actions, losses, damages, and/or liabilities resulting or arising from
Omnitrans’ negligent acts or omissions which arise from Omnitrans’ performance of
its obligations under this MOU. The City of Ontario agrees to indemnify, defend
(with counsel reasonably approved by Omnitrans), and hold harmless Omnitrans and
its officers, employees, agents, and volunteers from any and all claims, actions,
losses, damages, and/or liabilities resulting or arising from negligent acts or
omissions which arise from the City of Ontario’ acts in furtherance of the
Transformative Climate Communities Program. In the event the City of Ontario
and/or Omnitrans is found to be comparatively at fault for any claim, action, loss,
damage and/or liability resulting or arising from its respective obligations under this
Agreement, the City of Ontario and/or Omnitrans shall indemnify the other party to
the extent of its comparative fault.

Waiver. No delay or omission in the exercise of any right or remedy of a non-
defaulting Party on any default shall impair such right or remedy or be construed as a
waiver. Either Party’s consent or approval of any act by the other Party requiring its
consent or approval shall not be deemed to waive or render unnecessary its consent to
or approval of any subsequent act of the other Party. Any waiver by either Party of
any default must be in writing and shall not be a waiver of any other default
concerning the same or any other provision of this MOU.

Severability. In the event that any one or more of the phrases, sentences, clauses,
paragraphs, or sections contained in this MOU shall be declared invalid or
unenforceable by a valid judgment or decree of a court of competent jurisdiction,
such invalidity or unenforceability shall not affect any of the remaining phrases,



sentences, clauses, paragraphs, or sections of this MOU which are hereby declared as
severable and shall be interpreted to carry out the intent of the parties hereunder.

Governing Law and Venue. This MOU shall be governed by the laws of the State of
California without regard to conflicts of laws principles. Venue shall be in San
Bernardino County, California.

SIGNATURES ON FOLLOWING PAGE
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EXHIBIT A
TERMS AND RESPONSIBILITIES FOR ADMINISTRATION AND
IMPLEMENTATION OF PROJECTS FUNDED BY THE GRANT PROGRAM

A. OMNITRANS PROJECT IMPLEMENTATION RESPONSIBILITIES

Omnitrans’ responsibilities for administration and implementation of projects funded by the
grant program shall be as follows:

1. Participation in oversight and administration of the grant program as part of the Ontario
Transformative Climate Communities Trustees

a. Roles and responsibilities for participation in this group are recorded in Sections 1-5 of
this Memorandum of Understanding between the City of Ontario and Omnitrans.

2. Enhancement and Expansion of Omnitrans Bus Service in the TCC Project Area

As of November 30, 2017, Omnitrans operates four bus routes in the TCC Project Area: Route
61, Route 83, Route 84, and Route 86. Omnitrans shall enhance and expand service along
these routes as follows:

a. The addition of “premium” bus shelters and “standard” bus shelters at bus stops
throughout the project area. “Premium” shelter locations will be prioritized by ridership
and will include: solar-powered lighting and electronic real-time bus arrival information
signs, advertising panel, customer information, bench, trash receptacle, and optional
bicycle rack. Shelters will help to encourage bus ridership throughout the project area.

b. Route 83:

1. Omnitrans shall maintain the existing alignment of Route 83 within the project
area (as of November 30, 2017) for the course of the grant term. However,
Omnitrans may make minor changes to bus stop locations if needed, with input
from the City.

il. Omnitrans shall improve existing 60 minute frequency service on Route 83 to 30
minute frequency service during morning and afternoon/evening peak commute
hours. Omnitrans may still make minor schedule adjustments on the Route 83
with input from the City.

1ii. Omnitrans shall procure, operate, and maintain two buses in order to achieve the
increase in service on Route 83.
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c. Route 86:

i. Omnitrans shall, pending approval of the Omnitrans Board of Directors, make
staff recommendation for the realignment of Route 86 to cover stops on Bon
View Avenue, including Baldy View ROP, and the Dorothy Quesada Community
Center, as identified as high priority stops during the community engagement
process of this grant program. Exact bus stop locations are to be determined by
Omnitrans with input from the City.

3. Transit Pass Program

a. TCC grant funding shall be used to purchase monthly transit passes from Omnitrans for
unlimited use of Omnitrans’ fixed route bus network to specified residents of the TCC
project area.

1. “Low-income” and “very-low income” residents of the project area shall be given
preference for receipt of monthly transit passes.

1. “Low-income” and “very-low income” are defined as 30% to 80% of local
y
area median income.

ii. Transit passes shall be distributed by the City of Ontario through a program run in
conjunction with the City’s affordable housing program using available
technology to the fullest extent possible.

4. Real Time Bus Information

a. Omnitrans shall provide technical advice and assistance for the City’s installation of
equipment for electronic display of real-time bus arrival information in City-owned
facilities in the project area, including the Downtown Ontario Mobility Hub.

5. Time for Performance

a. Time is of the essence for each and every provision of this MOU.

b. Omnitrans shall perform duties necessary for successful project implementation in
accordance with the TCC "Work Plan” submitted to the Strategic Growth Council as part
of the Final Application for grant funding. If modifications are made to the work plan as
part of the contract for implementation between the grantee and the State of California,
duties shall be performed in accordance with that modified work plan.

c. If at any time Omnitrans becomes unable or unwilling to fulfill the responsibilities set
forth in this section, Omnitrans shall provide written notice to the City of Ontario
indicating an intent to withdraw from the grant program. Such written notice shall
specify the date of withdrawal, which may be no less than one hundred-eighty (180) days
from the date that written notice is received by the City of Ontario. Additionally,
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Omnitrans shall make all reasonable efforts to identify a successor agency capable of
fulfilling the responsibilities of this section, and shall work with the City of Ontario and
the State of California to transfer and assign any responsibilities to said agency.

d. 1If a loss of grant funding or a reduction in the amount of funding occurs that impacts
Omnitrans’ ability to fulfill its program implementation responsibilities as outlined herein
in Exhibit A, then a mutually agreeable amendment shall be made to this MOU that
changes Omnitrans’ program implementation responsibilities to be in line with what is
provided for in the TCC grant agreement.

B. OMNITRANS GRANT ADMINISTRATION RESPONSIBILITIES

1. Data. Omnitrans shall participate in all data collection requirements necessary to complete
reporting requirements associated with the grant program.

a. In accordance with any data collection guidelines provided by the State of California,
Omnitrans shall provide timely responses for requests for data from the City of Ontario or
the State of California. Data shall be collected based on a schedule dictated by data
reporting requirements of by the State of California. Omnitrans shall not refuse to
provide data without providing written justification for the withholding. Failure to fully
and accurately provide information within the timeframes requested by the State of
California shall be grounds for the removal of Omnitrans as administrator of grant funded
projects.

2. Invoicing. Omnitrans shall invoice the City of Ontario, as “Grantee” of the grant program
for services provided. Invoices shall be provided in a manner consistent with the grant

agreement between the City of Ontario and the State of California.

a. Invoicing Policies

i Omnitrans shall provide written invoice using the form template provided by the
State of California or the City of Ontario.

il. Omnitrans shall provide, in accordance with any template provided by the State of
California, or applicable requirements of any other state agency whose invoicing
policies pertain to Omnitrans’ administration of the grant program, any backup
materials necessary to demonstrate completion of work.

iil. Omnitrans shall preserve and maintain a record of all backup materials for a
period of five (5) years after the completion of the grant term. Omnitrans shall
maintain complete and accurate records with respect to all costs and expenses
incurred under this MOU. All such records shall be clearly identifiable. In
keeping such records, Omnitrans must establish and maintain on a current basis
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an adequate accounting system in accordance with any City of Ontario or State of
California directives and generally accepted accounting principles.

iv. Omnitrans shall designate an individual responsible for the collection of backup
materials and for handling invoicing.

V. The frequency at which invoices may be submitted by Omnitrans is to be
determined, based on the terms of the final grant agreement between the City of
Ontario and the State.

3. Omnitrans shall utilize best practices for financial accountability, including the employ of
professional financial accountants, bookkeepers, or other state certified practitioners
reasonably qualified to administer grant funds.

4. Omnitrans shall afford the City of Ontario and the State of California the right to review
project records and perform site visits during the project implementation and quantification
periods.

5. The City of Ontario or the State of California may conduct audits or reviews as necessary to
carry out or verify the responsibilities of Omnitrans under terms of the grant program.
Omnitrans agrees to cooperate fully with all persons conducting said audits or reviews. The
City, and any authorized representatives, shall at all times and up to five (5) years following
the date of the final payment made under this MOU, have access for the purpose of audit or
inspection to any and all books, documents, papers, records, property, and premises of
Omnitrans related to this MOU. Where indications of misappropriation or misapplication of
the funds of this MOU cause the City to require an additional audit, the cost of the audit will
be deducted from the Grant funds otherwise payable to Omnitrans. Should the City
subsequently determine that the additional audit was not warranted, the amount deducted for
the audit will be restored to the grant funds. Omnitrans shall reimburse back to the grant
program all misappropriated or misapplied funds. In the event the City uses the Jjudicial
system to recover misappropriated or misapplied funds, Omnitrans shall reimburse the City
legal fees and court costs in addition to awards. Within thirty (30) days of completion of any
audit report, Omnitrans shall provide the City a written response to any concerns or findings
identified in said audit report. The response must examine each concern or finding and
explain a proposed resolution, including a schedule for correcting any deficiency. All actions
to correct said conditions or findings shall be taken within six (6) months after receipt of the
audit report.

C. CITY OF ONTARIO GRANT ADMINISTRATION RESPONSIBILITIES

1. Data. The City of Ontario shall be responsible for the collection of data and the transmission
of all data reports to the State of California. Requests for data from Omnitrans shall be made
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in writing. The City of Ontario will make all reasonable efforts to provide Omnitrans with at
least fourteen (14) days to compile any requested data.

. Invoicing. The City of Ontario shall act as “Grantee” and fiscal agent for the administration
of grant funding. The City of Ontario will be responsible for collecting and transmitting
invoices for work performed by Partners and the City. Per terms of the grant agreement with
the State of California, the City of Ontario shall disburse funding allocated for projects listed
in Section A of this Exhibit A. The City shall reimburse Omnitrans for allowable costs and
expenses actually incurred by Omnitrans in connection with provision of project
implementation responsibilities. Each reimbursement payment shall be in an amount equal to
the allowable costs and expenses actually incurred by Omnitrans during the quarter for which
reimbursement is sought.

a. The City of Ontario shall disburse grant funds within thirty (30) days of the receipt of
each invoice from Omnitrans, provided that the invoice and all work included in the
invoice is in compliance with this MOU and with the requirements of the grant funds.

b. The City of Ontario shall inform Omnitrans in writing within five (5) working days if the
City intends to withhold any portion of the funding on the invoice because the invoice is
not in compliance with the requirements of the grant funds, or if additional detail is
needed with the invoice.

¢. Omnitrans shall make a good faith effort to provide within five (5) working days any
additional detail requested by the City to support the invoice.

d. Payment Upon Termination. In the event of termination of this MOU, the City shall
authorize full payment to Omnitrans for all services performed which have been
previously approved and actually incurred by Omnitrans at the time of termination, which
amount shall not exceed the reasonable value of the work completed. In ascertaining the
services actually rendered hereunder up to the date of termination of this MOU,
consideration shall be given to both completed work and work in process of completion.

Accounting. The City of Ontario will utilize industry-standard internal controls for account
management, and make use of line item accounting or escrow accounts wherever applicable.
The City’s Fiscal Services Department will be utilized to manage records and comply with
any state, federal, or grant-specific accounting requirements.
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EXHIBIT B
ONTARIO TRANSFORMATIVE CLIMATE COMMUNITIES TRUSTEES
MEMBERSHIP

Members of Ontario Transformative Climate Communities Trustees

Grantee/Fiscal Agent

1. City of Ontario

Partners

2. National CORE

3. City of Ontario Housing Authority
4. Huerta del Valle

5. Partners for Better Health

6. Grid Alternatives

7. Omnitrans

8. San Bernardino County Workforce Development

9. San Bernardino County Public Health Department
10. Inland Empire Small Business Development Center

Stakeholders

11. Center for Community Action and Environmental Justice (CCAEJ)
12. Safe Routes to School National Partnership

13. Ontario-Montclair Schools Foundation

14. Inland Empire Fair Housing and Mediation Board

15. Mercy House

16. Neighborhood Partnership Housing Services

17. San Bernardino County Transportation Authority (SBCTA)

Healthy Ontario Neighborhood Council Delegate (ex-officio)
As Designated by Neighborhood Council
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STATE OF CALIFORNIA
OFFICE OF PLANNING AND RESEARCH

GRANT AGREEMENT
BSO-02 (Rev 12/18)

GRANT AGREEMENT NUMBER: SGC18120

1. This Agreement is entered into between the State Agency and the Grantee named below:

STATE AGENCY'S NAME

Office of Planning and Research / Strategic Growth Council, hereinafter referred to as "State"

GRANTEE'S NAME
City of Ontario hereinafter referred to as "Grantee"

2. The term of this

Agreement is; Upon Execution March 31, 2026

through

3. The maximum amount $33,250,000.00
of this Agreement is: Thirty-Three Million, Two-Hundred Fifty Thousand Dollars and No Cents

4. The parties agree to comply with the terms and conditions of the following exhibits, which are by this reference made a
part of the Agreement.

TABLE OF CONTENTS 3 page(s)
Exhibit A — Scope Of Work 27  page(s)
Exhibit B — Budget and Schedule of Deliverables 42  page(s)
Exhibit C — Special Terms and Conditions 9 page(s)
Exhibit D — AHSC Special Terms and Conditions 2 page(s)
Exhibit E — Attachments 233  page(s)

IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto.

California Department of General

GRANTEE Services Use Only
GRANTEE'’S NAME (if other than an individual, state whether a corporation, partnership, etc.)
City of Ontario
BY (Authorized Signature) DATE SIGNED(Do not type)
&5

PRINTED NAME AND TITLE OF PERSON SIGNING

ADDRESS

STATE OF CALIFORNIA

AGENCY NAME
Office of Planning and Research / Strategic Growth Council
BY (Authorized Signature) DATE SIGNED(Do not type)

&5

PRINTED NAME AND TITLE OF PERSON SIGNING IE' Exempt per: SCM 1,4.06
Louise Bedsworth, Executive Director, Strategic Growth Council

ADDRESS
1400 Tenth Street, Sacramento, CA 95814
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EXHIBIT A - SCOPE OF WORK

PART 1 - Recitals

WHEREAS, the purpose of this document is to memorialize the terms and conditions related to the Office of
Planning and Research / Strategic Growth Council's award of grant funds to the City of Ontario, the Grantee;

WHEREAS, the authority for this Implementation Grant Agreement is the Transformative Climate Communities
(TCC) Program statute (Public Resources Code, Sections 75240 — 75243) and the TCC Program Guidelines, as
approved for release on August 23, 2017 and amended on October 23, 2017;

WHEREAS, funds have been appropriated for the Transformative Climate Communities Program to the Strategic
Growth Council through the Governor's Office of Planning and Research by the Budget Act of 2016 (AB 1613;
Section 4);

WHEREAS, the TCC Project that is the subject of this Implementation Grant Agreement was approved by the
Strategic Growth Council on January 29, 2018;

WHEREAS, the Implementation Grant Agreement will be between the Strategic Growth Council and the
Grantee,

WHEREAS, the Strategic Growth Council will grant to Grantee, pursuant to the above authorization, a sum not to
exceed Thirty-Three Million, Two-Hundred Fifty Thousand Dollars and No Cents ($33,250,000), upon and
subject to the terms of this Implementation Grant Agreement and consistent with the terms of the TCC Program
Guidelines;

WHEREAS AB 2722 requires that projects maximize climate, public health, environmental, workforce, and
economic benefits;

WHEREAS AB 2722 requires that projects avoid economic displacement of low-income disadvantaged
community residents and businesses;

WHEREAS AB 2722 requires that projects demonstrate community engagement in all phases;

WHEREAS all California Climate Investment projects must comply with monitoring and reporting requirements
for greenhouse gas emissions reductions, co-benefits, and outcome indicators, as defined by the California Air
Resources Board; and

WHEREAS, Grantee agrees to implement the entirety of the Budget and Schedule of Deliverables attached to
this Grant Agreement in Exhibit B.

Now therefore, as evidenced by the parties foregoing execution of the Grant Agreement, and in consideration of the
mutual covenants, terms and conditions set forth herein, the Parties agree that all funds awarded pursuant to this
Grant Agreement are to be used as set forth below in this exhibit, and as may be set forth in the remaining exhibits
incorporated into this Grant Agreement.
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1.

Vi,

vil.

Vi,

Xi.

Xil.

Xiii.

PART 2 — General Terms and Conditions

Definitions

“AHSC" - The Affordable Housing and Sustainable Communities Program

“Application” — TCC Project application for funding, encompassing materials submitted during both
application stages: Concept Proposal and Full Application

“CARB Funding Guidelines” — The 2018 Funding Guidelines for Agencies that Administer California Climate
Investments adopted by CARB to guide implementation of California Climate Investment programs

“Grant Agreement’- Refers to this Implementation Grant Agreement and all attachments

“TCC Guidelines” — TCC Program Guidelines adopted on August 23, 2017, and amendments adopted on
October 23, 2017

“AHSC Guidelines” — The 2016/2017 AHSC Final Guidelines adopted July 17, 2017 and amended August
14, 2017 and October 23, 2017

“Project Area” — Area boundary for the TCC Project, as identified in Attachment E-1

“TCC MOU” — Memorandum of Understanding to be signed between Grantee and their Partners
“TCC Program” — The Transformative Climate Communities Program

“TCC Project” — Project that will be implemented through this Grant Agreement

“TCC Project Components” — Components included in the TCC Project, as described in Exhibit B:

a. “CCI Projects” — California Climate Investment Projects that will be implemented with TCC grant funds
through this Grant Agreement, and that are compliant with the California Climate Investment project
types listed in Appendix D of the Guidelines. These project types have approved GHG quantification
methodologies.

b. “Non-CCl Projects” — Non California Climate Investment Projects that will be implemented with leverage
funding and subject to this Grant Agreement.

c. “Transformative Plans” — Term encompassing all four (4) transformative plans: Displacement
Avoidance, Community Engagement, Workforce Development, and Indicator Tracking.

Time Periods within the Grant Term:

a. Project Completion Period
() Applies to all TCC Project Components, with the exception of Indicator Tracking.
(i) Up to five (5) years from the date that the Parties have signed the Grant Agreement, unless
otherwise amended. All TCC Project Components, with the exception of Indicator Tracking, must
be completed during the Project Completion Period.

b. Performance Period
() May apply to CCI Projects only
(i) Begins immediately after each CCI Project is completed, if applicable
(i) Length of the Performance Period will vary for each applicable CCI Project and will be used to
complete any additional required Indicator Tracking requirements.
(iv) Will extend no longer than March 31st, 2026.

Entities involved in the grant implementation process:
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2.

a. “CARB" - California Air Resources Board

b. “Evaluation Technical Assistance” — Team hired by SGC to refine Grantee’s Indicator Tracking Plans
and assess the impact and benefits of the TCC Program

c. “Grantee” - Entity responsible for leading the implementation of the TCC Project; identified as Lead
Applicant in the Application

d. "Lead Entity" — Entity leading the implementation of a component of the TCC Project; must be Grantee
or a Partner

e. “OPR” - Office of Planning and Research
f. “Parties” — SGC and Grantee, collectively

g. “Partners” — Entities supporting the implementation of the TCC Project; identified as Co-applicants in
the Application

h. “SGC" - The Strategic Growth Council
i. “State” - Any state agency with an oversight role over the funding or TCC Project
- “Subcontractors” — Third-parties hired by either Grantee or a Partner

k. “Technical Assistance Staff’ —Technical Assistance Staff reimbursed via a grant agreement with the
Department of Conservation. Technical Assistance staff will work with Grantee during implementation of
the TCC Project.

Incorporation

The TCC and AHSC Guidelines and all the attachments to this Grant Agreement are hereby incorporated by
reference into this Grant Agreement as though set forth in full in this Grant Agreement. As described in the TCC
Guidelines, AHSC Project Components must conform to requirements of the AHSC Guidelines.

The performance of this grant must be conducted in accordance with the following order of precedence: the
enabling legislation for the TCC Program, Grant Agreement, TCC Guidelines, and AHSC Guidelines.

Grant Term

The grant term will commence on the date that the Parties have signed the Grant Agreement. SGC will notify
Grantee when work may begin. The grant term ends March 31, 2026, unless otherwise terminated or amended.

Grantee’s obligations under this Grant Agreement must be deemed discharged only once all terms of this Grant
Agreement are fulfilled. Grantees will be subject to the Project Completion and Project Performance Periods as
defined under this Grant Agreement.

Authorized Signatories

The SGC Executive Director or designee is authorized to sign this Grant Agreement and related documents on
behalf of SGC. SGC staff will notify Grantee of the day-to-day point of contact (“TCC Grant Manager”) once the
grant is executed.

At the time of grant execution, Grantee will submit a letter that identifies the individual who is authorized to sign
this Grant Agreement and TCC Project deliverables and related documents on behalf of Grantee. The letter must
also identify any additional Authorized Designees as well as Grantee’s day-to-day Grant Manager. Use the
template provided in Exhibit E (Attachment E-5).
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If the Authorized Signatory or Authorized Designee is unable to sign a deliverable or related document on behalf
of Grantee, Grantee must submit an updated letter signed by the Authorized Signatory designating another
individual to sign in their place. If the Authorized Signatory or Authorized Designee are funded through this Grant
Agreement, Grantee must designate a different individual to sign the invoices.

Grantees must keep Authorized Signatory letters up to date and submit changes through email to the TCC Grant
Manager at the subsequent bimonthly reporting due date. Authorized Signatory letters will be kept on file with
SGC for up to four (4) years after the Performance Period.

Partners and Subcontractors
SGC's contractual relationship is with Grantee, and not any of their Partners or Subcontractors.

Grantee's contractual relationship with its Partners is defined by the TCC MOU (Attachment E-9) and other
documents as determined by the Grantee and subject to SGC written approval, which outline the
reimbursement process among Grantee, Partners, and Subcontractors. Grantee’s obligation to pay its
Partners and Subcontractors is an independent obligation from SGC's obligation to pay Grantee.

Grantee must abide by the TCC MOU. This includes abiding by the processes defined within the TCC MOU,
including, but not limited to the legal and financial considerations, transparent decision-making processes,
meeting facilitation procedures, and processes for involving community representatives in decision-making.

Grantee is entitled to make use of its own staff, Partners, and Subcontractors, as identified in the TCC MOU
and the Budget and Schedule of Deliverables, and will comply with its own competitive bidding and sole
sourcing requirements for subcontracts that arise out of or in connection with this Grant Agreement. If
Grantee modifies or amends the TCC MOU:

a. Grantee must provide SGC with copies showing such changes within fifteen (15) working days.

h. Grantee must adhere to the amendments and modifications requirements of this Grant Agreement
(Exhibit A, Part 2, Section 9), if applicable.

Grantee must manage, monitor, and accept responsibility for the performance of its own staff, Partners, and
Subcontractors, and will conduct project activities and services consistent with professional standards for
the industry and type of work being performed under this Grant Agreement.

Grantee must notify SGC if Grantee, Partners, or Subcontractors are revoked, disharred, suspended,
proposed for disbarment, declared ineligible, or voluntarily excluded from the TCC Project.

Nothing contained in this Grant Agreement or otherwise will create any contractual relation between SGC and
any Partners or Subcontractors, and no subcontract will relieve Grantee of its responsibilities and obligations
under the terms of this Grant Agreement. Grantee agrees to be fully responsible to SGC for the acts and
omissions of its Partners, Subcontractors, and of persons either directly or indirectly employed by them.

Assignment

This Grant Agreement is not assignable by Grantee, either in whole or in part, without the consent of SGC in the
form of a formal written amendment of this Grant Agreement.

Document Submission

All correspondence and documents must be submitted through email and contain the Grant Agreement number
and Grantee’s name in the subject line.

Timeliness

Time is of the essence in this Grant Agreement.
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9. Amendments and Modifications

Any modification or amendment of the terms of this Grant Agreement will be made in writing. No oral
understanding or agreement not incorporated in the Grant Agreement as a fully executed amendment is binding
on any of the Parties.

Any request for a modification or amendment must explain the purpose of the request, how the request is
consistent with the Guidelines and intent of the TCC Program, and the effect of not approving the request.
All requests must include supporting documentation to validate the request.

Modification and amendment requests will be considered at the sole discretion of SGC.

Requests to increase the overall grant amount or to significantly alter the deliverables of the TCC Program
will not be approved because of the competitive nature of the process that resulted in the award of this
Grant Agreement.

Process for Modification and Amendment Requests:
a. Deadlines for Requests:

() Modification requests must be submitted in writing to SGC at least 30 calendar days prior to when
the modification will take effect. Modifications to Exhibit B: Budget and Schedule of Deliverables
may be made no more often than bimonthly.

(i) Amendment requests must be submitted in writing to SGC at least 60 calendar days prior to when
the amendment will take effect. New amendment requests will not be considered less than three
(3) months prior to the end of the Project Completion Period.

b. SGC will respond to the modification or amendment request within ten (10) working days. SGC's
response to Grantee may include additional questions. SGC may require additional time to make a
determination (i.e., approval or denial) about the request.

c. Effective Date of Modification or Amendment;

(i) 1f SGC approves the modification request in writing, the modification may take effect immediately.

(i) If SGC approves the amendment request, SGC will notify Grantee and prepare amendment
documents for Grantee within another ten (10) working days, or as soon as feasible.

(i) If SGC rejects the request in writing, Grantee may file a Dispute (Part 2, Section 31).

Types of allowable Modifications and Amendments:
a. Changes to the contractual parties:
() Modification: changes to Grantee's Authorized Signatories and Subcontractors
(i) Amendment: changes to Partners or terms in the TCC MOU
b. Changes to the Budget and Schedule of Deliverables of any CCI Project and/or Transformative Plan:

() Modification: changes to the descriptions of tasks in the Budget and Schedule of Deliverables (i.e.
details regarding methods used to achieve deliverables).

(i) Amendment: changes to deliverables in the Budget and Schedule of Deliverables

c. Reallocation of funds within the Budget and Schedule of Deliverables for a CCI Project and/or
Transformative Plan:

() Modification: less than 10 percent of funds moved between tasks
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(i) Amendment: more than 10 percent of funds moved between tasks
d. Changes to timelines
() Modification: changes to deliverable due dates

(i) Amendment: changes to a Project Completion Deadline. Due to the availability of funding, under no
circumstances may the amended Project Completion Period extend beyond March 31st, 2026.

e. All other requests, including reallocation of grant funds between CCl Projects and/or Transformative
Plan, will be determined to be either a modification or an amendment on a case-by-case basis by SGC
in a manner consistent with this section.

10. Conditions for Beginning Work

For CCI Projects, Grantee must ensure the Lead Entity achieves readiness prior to beginning reimbursable work.
Lead Entity must demonstrate readiness in accordance with Appendix D of the Guidelines and the Readiness
Workbook submitted with the TCC Application, and demonstrate site control of project sites.

All CCI Projects must achieve readiness within the first year of the grant term. The projects that do not meet the
readiness requirements within the first year of the grant agreement will be deemed to be infeasible and ineligible
for reimbursement, unless SGC gives written approval to extend the timeline to meet the readiness
requirements. Funds from any projects deemed infeasible and ineligible for reimbursement cannot be allocated
to new projects. Reallocation of funds, if any, to other projects included in the original grant application will be
subject to the Modification and Amendment procedures outlined above.

For projects with allowable pre-construction costs that can be spent prior to achieving readiness, the Lead Entity
must meet readiness requirements for the construction phase of projects prior to beginning reimbursable
construction work.

For the Low Carbon Transportation: Car Sharing and Mobility project type, all project sites must be identified and
meet readiness requirements prior to beginning reimbursable work.

For projects with multiple project sites that will be secured during the Project Completion Period, the following
readiness requirements will apply:

I.  Lead Entity does not need to demonstrate site control and compliance on all project sites prior to beginning
reimbursable work. Lead Entity must still achieve all other readiness requirements in accordance with
Appendix D of the Guidelines and the Readiness Workbook submitted with the Application prior to beginning
reimbursable work.

i.  Lead Entity must have site control and compliance on a project site from the appropriate governing agency
or private property owner prior to beginning work on a project site.

ii.  Lead Entity must demonstrate site control and compliance with all applicable laws in order for SGC to
reimburse Grantee for the work on a project site.

SGC has sole discretion to determine when the Lead Entity has demonstrated readiness for each CCl Project.
Lead Entity may only begin reimbursable work for each CCI Project under this Grant Agreement once Grantee
receives written notice from SGC.

Grantee may begin work on Transformative Plans and CCI Projects community engagement and workforce
development activities after the Grant Agreement is signed.
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11. Technical Assistance

The Grantee must hire Technical Assistance staff to work with Grantee during the Project Completion Period.
Technical Assistance activities will be funded through, and defined in, a grant agreement between the Grantee and
the Department of Conservation.

12. Reporting Requirements

i.  General Reporting Requirements:

a.
b.

C.

f.

All reports must be completed using templates attached to this Grant Agreement or provided by SGC.
The first reporting period will begin on the start date of the Grant Agreement.

All reports must be submitted to the TCC Grant Manager on the due date specified in the Reporting
Schedule (Attachment E-3). When the report submission due date falls on a weekend or state-
recognized holiday, reports will be due on the first working day that follows.

All reports must be signed by the Authorized Signatory or Designee on file with SGC.

SGC may request to verify reports through methods that include, but are not limited to: supporting
documentation, site visits, conference calls or video conferencing.

Grantee's failure to timely meet the reporting requirements may result in a delay in reimbursement.

ii.  Bimonthly Progress Reports:

a.

Grantee must complete Bimonthly Progress Reports using the template attached to the Grant
Agreement (Attachment E-2).

Grantee must complete Bimonthly Progress Reports for the duration of the Project Completion Period.

Bimonthly Progress Reports must correspond with the Budget and Schedule of Deliverables described
in the Grant Agreement as well as the tasks outlined in the annual Detailed Work Plan and Budget for
each CCI Project, Non-CCl Project, and Transformative Plan.

Grantee must report on any readiness and compliance requirements fulfilled during the invoicing period.
Grantees must provide supporting documentation, as requested by SGC.

iii.  Annual Reports:

The following materials must be submitted on an annual basis for the duration of the Project Completion
Period:

a.

EXHIBIT A -

Annual Progress Report: Grantee must complete Annual Progress Reports using the template that will
be provided by SGC.

Leverage Funding Report: Grantee must submit Annual Detailed Leverage Reporting forms using the
template attached to the Grant Agreement (Attachment E-2).

Detailed Work Plan and Budget: Grantee must provide the annual detailed work plan and budget
aligned with the Work Plan and Budget in the Grant Agreement, and submit as a deliverable.

Equipment Inventory Record: Grantee must maintain an inventory of all equipment acquired with CCI
funds. See Part 2, Section 29, Ownership, for further instruction regarding the equipment inventory.

Indicator Tracking Report: Grantee must report annually on the tracked indicators described in Exhibit
C, Part 1, Section D.
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iv.  Project Completion Reports:

a. Completion Report: Grantee must submit a report at the completion of each individual CCI project using
the template provided by SGC.

b. Grantee must submit any supporting documentation required to demonstrate that projects are fully
completed.

v.  Final Reports:

a. Final Report: Grantee must submit a final report at the end of the Performance Period using the
template that will be provided by SGC.

b. Leverage Funding Report: Grantee must submit a detailed summary of the leverage funding spent
using the template provided by SGC.

c. Equipment Inventory Record: Grantee must submit an inventory of all equipment acquired with CClI
funds using the template provided by SGC.

vi.  Annual until end of the performance period and Project Completion CARB and SGC Indicator Tracking
Reports:

a. Grantee must revise and update GHG reductions estimates for the following scenarios:

(i) CCI Projects for which there was insufficient information to estimate GHG emission reductions at
the time of application must estimate the GHG emission reductions using applicable CARB
quantification methodologies upon meeting the readiness requirements.

(i) CCI Projects that change between the application and implementation stages in a way that would
impact the estimated GHG emission reduction, must report an updated estimate.

(iii) CClI project types with a two-step approach to GHG emission reduction quantification, generally
consumer-based incentive programs, must estimate GHG emission reductions again after
implementation.

b. Grantee must track the following information for each CCI Project for the duration of the grant term:
() Inputs to support calculations of GHG reductions
(if) Co-benefit indicators

(iif) Project outcome information

(iv) Employment benefits and outcomes

c. Grantee must track and report on all indicators incorporated into the Indicator Tracking Plan finalized
with SGC and the Evaluation Technical Assistance during the Pre-Contract Consultation period (see
Exhibit C, Part 1, Section D) until end of the performance period.

13. Payment Provisions
i.  Grantee will be paid on a reimbursement basis:

a. Partners must invoice Grantee before Grantee submits an invoice to SGC. TCC funds will be issued to
Grantee, who will be responsible for dispersing payment to Partners in accordance with the
requirements contained in the TCC MOU. All invoices must be supported by adequate documentation
evidencing that the direct cost for which the Partner seeks reimbursement has been incurred. Grantee
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must maintain as part of its records for the TCC Project all invoices and supporting documentation from
their Partners; these records will be subject to the audit provisions in Exhibit A, Part 2, Section 24.

b.  SGC will not require that the Grantee pay their Partners prior to requesting reimbursement from SGC.

c. For CCl Projects, Community Engagement Plan, and Workforce Development Plan, the Grantee may
only request reimbursement for eligible costs incurred during the Project Completion Period. Any work
performed prior to the start date or after the end of the Performance Period will not be reimbursed.

d. During the Project Completion Period, Grantees may request reimbursement for Grant Administration
costs as well as costs for Implementing CCI Projects and Transformative Plans. See Exhibit B for
details.

e. During the Project Performance Period, Grantees may request reimbursement for Grant Administration
costs only.

ii.  Eligible costs

Grantee should refer to the TCC Guidelines including Appendices D, H, and | for eligible cost requirements.
To the extent that the provisions of this Section may conflict with the TCC Guidelines, this Section takes
precedent.

a. Direct costs are costs directly tied to the implementation of the TCC Project. Direct costs may include,
but are not limited to: personnel, supplies, signs, or travel expenses directly tied to the implementation
of the grant. Insurance premiums are only an eligible cost to the extent that the cost of coverage
increased because of the award or project requirements.

b. Travel costs: Travel expenses directly related to the performance of this Grant Agreement will be
subject to the State of California travel reimbursement rates, in effect, during the term of this Grant
Agreement.

(i) SGC will reimburse for actual expenditures, based on equivalent civil service classifications, up to
the maximum state allowable rates in effect at the time of travel. The state rates are available for
review at: http://www.calhr.ca.gov/employees/pages/travel-reimbursements.aspx . Incidental costs
and travel costs outside the State of California will not be reimbursed. Tips and gratuities will not be
reimbursed.

(i) The Grantee shall maintain and submit for reimbursement for staff working on the project detailed
travel records and supporting documents (e.g. travel request and approval forms, expense claims,
invoices, receipts for lodging and transportation, etc.) showing the date and purpose of the grant-
related travel, destination and, in the case of travel by automobile, the number of miles driven.

c. The Grantee shall ensure travel costs are outlined in the Budget Detail Worksheet (Exhibit B,
Attachment 1) which should be tied to tasks and deliverables in the Work Plan (Exhibit A,
Attachment 2).

d. The Grantee and any person traveling pursuant to this Grant Agreement shall indemnify and hold
harmless the Department and State of California for any liabilities resulting from such travel.

e. CCI Project-specific allowable costs are costs that are only allowed for certain CCI Projects. These
direct costs are allowed for project implementation, and therefore may not be subject to the indirect cost
restrictions below. These costs may still be subject to additional restrictions per Appendix D of the
Guidelines and will not be reimbursed if incurred for other CCI Projects:
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(i) Operational costs are allowed under the following CCI Projects: Affordable Housing and
Sustainable Communities, Low Carbon Transit Operations Program, Low Carbon Transportation,
Urban Greening, Urban and Community Forestry, Organics, and Food Waste Prevention and
Rescue.

(i) Pre-construction costs (such as design, engineering, permitting, and environmental assessment)
are allowed under the following CCI Projects: Affordable Housing and Sustainable Communities,
Low-Income Weatherization Program, Water-Energy Grant Program, Urban Greening, Urban and
Community Forestry.

f.  Transformative Plan Allowable Costs are costs allowed for the implementation of the Community
Engagement Plan and Workforce Development Plan:

() Community engagement and outreach costs must be directly related to the implementation of the
CClI Projects included in the TCC Project, per Appendix H of the Guidelines. Community
Engagement costs may account for no more than 8 percent of the total grant award.

(i) Workforce development, training, and education program costs must be for eligible job training
programs per Appendix | of the Guidelines.

g. Administrative costs are costs directly tied to the administration of the TCC grant, which include, but are
not limited to: staff salaries and benefits, supplies, Indicator Tracking costs, and other resources used
to administer the grant. Administration of the grant may include: activities required for coordinating the
Grantee/Partner relationship, reporting, invoicing, etc. Administrative costs may account for no more
than 10 percent of the total grant award.

jii.  Ineligible costs

a. Indirect costs are not eligible for reimbursement with TCC funds. Indirect costs are defined as expenses
of doing business that are of a general nature and are incurred to benefit at least two or more functions
within an organization. These costs are not directly tied to the grant but are necessary for the general
operation of the organization. Examples of indirect costs may include, but are not limited to: salaries
and benefits of employees not directly assigned to a project, but providing general support services
such as personnel, business services, information technology, janitorial, and overhead such as rent,
utilities, supplies, etc.

b. Under no circumstances will Grantee seek reimbursement, nor will SGC reimburse or pay Grantee, for
any cost that has been, or will be, paid through another funding source. Grant funds cannot finance any
activities designed to supplant rather than supplement existing local agency activities or activities with
pre-existing designated funding. This cost supplantation prohibition does not apply to interim financing
for housing loans.

c. Grantee must not seek reimbursement for any interest accumulated in order to finance the project.

d. Grantee will not use or allow the use of any portion of the TCC Project, including real property, for
mitigation without the prior written permission of SGC. Any practices that are required as mitigation or
other mandated activities of any kind may not be financed by this grant program.

iv.  All costs must be reasonable, as defined below:

a. Acostis reasonable if, in its nature and amount, it does not exceed that which would be incurred by a
prudent person under the circumstances prevailing at the time the decision was made to incur the cost.
In determining reasonableness of a given cost, consideration must be given to:
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() Whether the cost is of a type generally recognized as ordinary and necessary for the operation of
the entity or the proper and efficient performance of this Grant Agreement.

(i) The restraints or requirements imposed by such factors as: sound business practices; arm's-length
bargaining; federal, state, local, tribal, and other laws and regulations; and terms and conditions of
this Grant Agreement.

(iii) Market prices for comparable goods or services for the geographic area.

(iv) Whether the individuals concerned acted with prudence in the circumstances considering their
responsibilities to its employees, the public at large, and the state.

(v) Whether the cost significantly deviates from the acquiring entity’s established practices and policies
regarding the incurrence of costs.

b. SGC has the sole discretion to determine if a cost is reasonable. Any costs that do not meet the
requirements above may not be reimbursed by the State. The Grantee may file a Dispute to contest
SGC's determination.

V. Retention

a.  SGC will withhold payment of the final 5% of total requested amount for each CCI Project with
exception of Grant Administration costs, Community Engagement Plan, and Workforce Development
Plan invoices, until SGC determines that the requirements of that project have been fulfilled per the
Grant Agreement.

14. Bimonthly Invoicing

During the Project Completion Period, the Grantee will submit by email one (1) invoice package to SGC on the
Report Due Date listed in the Project Completion Period Reporting Schedule (Attachment E-3).

During the Performance Period, the Grantee will submit by email one (1) invoice package to SGC on the Report
Due Date listed in the CARB Indicator Reporting Schedule (Attachment E-3).

i.  Invoice Package - An invoice, supporting documentation, and the appropriate reporting materials are
collectively referred to as the “invoice package.”

a. Invoice — Grantee must use the invoice templates provided in Attachment E-2.
() Expenses should be broken out at the task level.
(i) Expenses under each task should be broken out by cost type.
(iii) Indicator Tracking costs, travel, and equipment should be clearly identified.

b. Supporting documentation — Grantee must submit supporting documentation for all itemized costs.
Documentation may include, but is not limited to: copies of purchase orders, receipts, subcontractor
invoices, and timesheets. These items must contain sufficient information to establish that the specific
service was rendered or purchase was made. Original supporting documentation is not required and
should be retained by Grantee.

() Supporting documentation should be clearly labeled by task.

(ii) Supporting documentation does not need to be provided for administrative costs. However,
Grantee must maintain records of administrative costs to be made available upon request from the
State.

Page 14
EXHIBIT A - SCOPE OF WORK Part 2 — General Terms and Conditions



(iii) Records documenting time spent performing the work must identify the individual, the date on
which the work was performed, the specific grant-related activities or objectives to which the
individual's time was devoted, the hourly rate, and the amount of time spent.

c. Report(s) — Grantee must submit the appropriate reporting materials described in Exhibit A, Part 2,
Section 12.

Grantee must submit the invoice package electronically by email only to the TCC Grant Manager and
Contracts@sgc.ca.gov. The invoice must be signed by the Authorized Signatory or Designee. By submitting
the invoice package to SGC, Grantee certifies that all costs are eligible for reimbursement, that all work has
been completed in accordance with the Grant Agreement, and that the invoice total reflects actual costs
incurred.

a. SGC has the discretion to determine the sufficiency of work completed and completeness of an invoice
package.

b. If SGC determines that an invoice package is complete and sufficient, SGC will notify Grantee and
approve the invoice. SGC will issue one check to Grantee. Grantee is responsible for dispersing
payment to Partners, as outlined in the TCC MOU, and any Subcontractors.

Invoice packages that do not meet the requirements of this Grant Agreement, are incomplete, or have
inaccuracies, will be returned to Grantee for resubmittal within ten (10) working days with an explanation of
why it was not approved.

a. SGC may authorize payment of a partial invoice package and require Grantee to resubmit the
remaining portions in order to fix any inaccuracies or incomplete information.

b. Grantee must resubmit the amended invoice package (either partial or full) in the same manner as
the original invoice within 10 working days after receiving the notification from SGC while
addressing the concerns identified by SGC.

If SGC determines that Grantee submitted false or materially inaccurate invoices, supporting document or
components of the Application, SGC may impose any and all available remedies, including requesting
reimbursement of already disbursed payments or termination of the Grant Agreement.

The final invoice for each CCI Project should include a request for reimbursement of the retention withheld
throughout the Project Completion Period, as discussed in Exhibit A, Part 2, Section 13, of this Grant
Agreement.

15. Leverage Funding

Grantee will report on the leverage funding expended in the Bimonthly Progress Report and Annual Detailed
Leverage Reporting form. Grantee must retain supporting documentation of leverage funding that will be
made available to the State upon request.

Leverage funding must be spent within the Project Area and for the purposes of the TCC Project.

Grantee may report on the expenditure of leverage funding starting January 29, 2018 and the end of the
Performance Period.

If leverage funding sources change during the grant term, Grantee will notify SGC at the subsequent
bimonthly reporting due date.
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a. Changes in leverage funding sources that impact the Budget and Schedule of Deliverables may require
an amendment to the Grant Agreement.

b. Changes in leverage funding sources that impact the 50 percent eligibility requirement in the Guidelines
and Application may require a remedy to be determined between Grantee and SGC.

16. Non-CCl Projects

17

18.

19

i.  Non-CCI projects must be completed by the end of the Performance Period and within the Project Area.

i.  Grantee must integrate Non-CCl projects into the Detailed Work Plan and Budget, to be finalized within the
first quarter of the grant term and updated on an annual basis.

. Work Outside the Project Area

SGC disclaims any representations, express or implied, that any work outside the Project Area that was not
approved as part of the Application is or will be funded by the TCC Program. Grantee waives any claims against
SGC related to such work.

Repayment of Funds

If grant funds are not expended, or have not been expended in accordance with this Grant Agreement; or that
real or personal property acquired with grant funds is not being used, or has not been used for purposes in
accordance with the Grant Agreement; SGC has sole discretion to take appropriate action under this Grant
Agreement, at law or in equity, including but not limited to:

a. Requiring Grantee to forfeit any unexpended portion of the grant funds, including but not limited to any
retention withheld from invoices;
b. Requiring Grantee to repay any funds improperly expended.

. Availability of Funds

Sufficient funds for this Grant Agreement have been made available by the Budget Act of 2016 (AB 1613). However,
this contract is subject to any restriction, limitation, or condition enacted by the Legislature, which may affect the
provisions, terms, or funding of this contract in any manner.

If funding for any fiscal year is reduced or deleted by any Budget Act for purposes of this program, SGC will have the
option to either cancel this Grant Agreement with no liability occurring to SGC, or offer an amendment to this Grant
Agreement to reflect the reduced amount.

20

21.

. Revenue

All revenue generated as a part of any CCI Project or Transformative Plan must be used to further the TCC
Project to the extent reasonably possible.

Monitoring and Oversight

Grantee agrees that the State or designated representative has the right to visit the project sites pertaining to
any TCC Project described in this Grant Agreement. Project sites may include any public or participating private
properties.

i.  Once the Grant Agreement is executed, the TCC Grant Manager may request a regularly occurring monthly
phone call or in-person meeting with Grantee’s Grant Manager to discuss the TCC Project. Grantee must
work with the TCC Grant Manager to accommodate monitoring requests.

ii.  The State retains the right to conduct site visits with the following minimum frequency:
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22.

23.

24,

a. Two times during the first two years of the grant term
b. One time a year during the remaining years of the grant term
At the State’s discretion, site visits may occur more frequently.

Grantee agrees that the State or designated representative has the right to conduct a final inspection of
completed CCl Projects, as determined by SGC. For construction projects, this may require certification by
the appropriate registered professional (such as California Registered Civil Engineer or Geologist) that the
project has been completed in accordance with final plans and specifications and any modifications. If
Grantee or Lead Entity arranges a final inspection, Grantee must notify the TCC Grant Manager of the
inspection date at least ten (10) working days prior to the inspection in order to provide State the opportunity
to participate.

Recordkeeping

Grantee must establish an official file for the TCC Project funded by the Grant Agreement. The file must contain
adequate documentation of all actions taken with respect to the TCC Project, including copies of the Grant
Agreement, amendments and modifications, letters and email correspondences, financial records (including
agreements and any associated documents with Partners and Subcontractors), required reports, and readiness
and compliance documentation. The State reserves the right to audit all Grantee, Partner, and Subcontractor
records for this project, as stated below.

Grantee must establish a separate ledger account for receipts and expenditures of grant funds and maintain
expenditure details in accordance with the attached Budget and Schedule of Deliverables. Separate bank
accounts are not required. Grantee must maintain financial records of expenditures incurred during the TCC
Project in accordance with generally accepted accounting principles, including leverage funding that may be
required.

Grantee must maintain documentation of its normal procurement policy and competitive bid process
(including the use of sole source purchasing).

Partners and Subcontractors paid with moneys under the terms of this Grant Agreement must maintain all
records as specified. Grantee maintains responsibility for ensuring that Partners and Subcontractors comply
with the requirements above.

Records; Applicability of the California Public Records Act (Gov. Code § 6250 et seq.)

Grantee agrees that all data, plans, drawings, specifications, reports, computer programs, operating manuals,
notes and other written or graphic work produced in the performance of this Grant Agreement will be in the public
domain to the extent to which release of such materials is required under the California Public Records Act (Cal.
Gov't Code 8 6250 et seq.). Grantee may disclose, disseminate and use in whole or in part, any final form data
and information received, collected and developed under this Grant Agreement, subject to appropriate
acknowledgement of credit to the State for financial support as described in Section 52, Publicity. Grantee must
not utilize the materials for any profit-making venture or sell or grant rights to a third party who intends to do so.
The State has the right to use any data described in this paragraph for any public purpose.

Audit and Record Retention

Grantee must ensure adequately protection for all records, physical and electronic, from loss, damage, or
destruction for possible audit(s). Grantee agrees that the State or designated representative will have the right
during normal business hours to review and to copy any records and supporting documentation pertaining to the
performance of this Grant Agreement and interview any employees who might reasonably have information
related to such records. Further, Grantee agrees to include a similar right of the State to audit records and
interview staff of any Partners and Subcontractors related to the performance of this Grant Agreement.
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i.  Grantee, Partners, and Subcontractors must maintain copies of project records four (4) years after the
Performance Period, unless a longer period of records retention is stipulated.

ii.  The State retains the right to conduct an audit each year during the grant term and up to four (4) years after
the Performance Period.

iii.  The State may require recovery of payment from Grantee, issue a Stop Work Order or terminate the Grant
Agreement, as warranted, based on an audit finding, or any other remedies available in law or equity.

25. Compliance

Grantee must fully comply with all applicable federal, state and local laws, ordinances, regulations, plans, and
design standards. Grantee must secure any new permits or licenses required by authorities having jurisdiction
over the Project Area, and maintain all presently required permits. Grantee must ensure that any applicable
requirements of the California Environmental Quality Act are met in order to carry out the terms of this Grant
Agreement. Grantee must promptly provide evidence of such compliance if requested by the State.

Additionally, Grantee certifies that it currently is not and will not become:

I.  Inviolation of any order or resolution subject to review promulgated by CARB or an air pollution control
district;

ii.  Subjectto a cease and desist order subject to review issued pursuant to Section 13301 of the California
Water Code for violation of waste discharge requirements or discharge prohibitions; or

jii.  Determined to be in violation of provisions of federal law relating to air or water pollution.

Grantee must ensure that Partners and Subcontractors comply with all terms in this section with respect to the
TCC Project.

26. Insurance

i.  AGrantee or Lead Entity that is a governmental organization should provide evidence of sufficient self-
insurance to satisfy the insurance requirements below.

ii.  If Grantee or Lead Entity is not a governmental organization or is unable to provide evidence of sufficient
self-insurance, then the following are the insurance requirements.

ji.  Grantee must ensure the following insurance policies are obtained and kept in force through the Project
Completion Period for each project, with no lapses in coverage, that cover any acts or omissions of Grantee,
Partners, Subcontractors or employees engaged in carrying out any tasks specified in this Grant
Agreement:

a. Worker's Compensation Insurance in an amount of not less than the statutory requirement of the State
of California.

b. Commercial general liability insurance in an amount of not less than $1,000,000 per occurrence for
bodily injury and property damage combined.

c. Motor vehicle liability with limits not less than the amounts below for combined single limit per accident.
Such insurance must cover liability arising out of a motor vehicle including owned, hired, and non-
owned motor vehicles.

(i) 7 or fewer passengers: $1,000,000
(i) 8-15 passengers: $1,500,000
(i) 16+ passengers: $5,000,000
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d.

Insurance policies must name the State of California, its officers, agents, employees and servants as
additional insured parties for the commercial general liability and automobile liability insurance but only
with respect to work performed under the Grant Agreement. Grantee is responsible for guaranteeing
that a copy of each Certificate of Insurance is submitted to SGC within 60 calendar days of the Grant
Agreement signature. The grant number must be included on each submitted Certificate of Insurance.

Grantee must notify SGC prior to any insurance policy cancellation or substantial change of policy,
including lapse of coverage, change in coverage amount, or change in carrier.

Grantee must notify SGC if any Partners or subcontractors are not in compliance with the insurance
requirements above. If any Partners or subcontractors are out of compliance, SGC reserves the right to
issue a Stop Work Order, until resolved, as described below.

27. Computer Software

Grantee must ensure that the appropriate systems and controls are in place so that funds under this Grant
Agreement will not be used for the acquisition, operation, or maintenance of computer software in violation of
copyright laws.

28. Personally Identifiable Information

Information or data, including but not limited to all records and supporting documentation that personally
identifies an individual or individuals is confidential in accordance with California Civil Code Sections 1798, et
seq. and other relevant state or federal statutes and regulations. Grantee must ensure that all such information
or data that comes into possession under this Grant Agreement is appropriately safeguarded in perpetuity, and
must not release or publish any such information, data, or records.

29. Ownership

i. Deliverables:

a.

Grantee hereby grants to the State a royalty-free, nonexclusive, transferable, world-wide license to
reproduce, translate, and distribute copies of any and all materials it produces pursuant to this Grant
Agreement, for nonprofit, non-commercial purposes, and to have or permit others to do so on the
State’s behalf.

ii.  Equipment:

a.

For any equipment purchased or built with funds that are reimbursable as a direct cost of the TCC
Project, as determined by SGC, Grantee, Partner, or Subcontractor, as applicable, must be the sole
owner on title. During the Project Completion Period, equipment must be dedicated to the described
use in the same proportion and scope as was in the Grant Agreement, unless SGC agrees otherwise in
writing. On completion or early termination of the Grant Agreement, the State will either require that the
equipment be returned or authorize the continued use of such equipment at the Project Area; in making
that determination, the State will consider the useful life of the equipment, and Grantee may be required
to refund the State for the fair market value of equipment that continues to have a usable life, but is no
longer required for project implementation.

Grantee will assume all risk including cost for maintenance, repair, loss, destruction and damage to all
equipment until disposition of equipment. SGC may, at its discretion, repair any damage or replace any
lost or stolen items and deduct the cost thereof from Grantee’s invoice to the State, or require Grantee
to repair or replace any damaged, lost, or stolen equipment to the satisfaction of SGC with no expense
to the State. In the event of theft, a report must be filed immediately with the California Highway Patrol
(State Administrative Manual 8 8643 [Lost, Stolen, or Destroyed Property]).
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c. Grantee must maintain an inventory record for each piece of non-expendable equipment purchased or
built with funds provided under this Grant Agreement. The inventory record should include, but is not
limited to:

i) Grant Number
ii) Description of Equipment
iii) Manufacturer Name

iv) Model (if applicable)

vi) Serial Number, License Number or Vehicle Identification Number
vii) Date Purchased

(

(

(

(

(v) Model Year (for vehicles only)
(

(

(viif) Purchase Order Number

(

ix) Original Cost

Non-expendable equipment so inventoried are equipment items that have a normal life expectancy of
one (1) year or more with an approximate unit price of $5,000 or more. In addition, items of equipment
that are prone to theft, loss, and misuse and may contain sensitive data (e.g. computers, printers,
smartphones, tablets, cameras, GPS devices, etc.) costing less than $5,000 must be inventoried.

d. Grantee must use all equipment acquired only to provide service in the Project Area as it relates to this
Grant Agreement.

e. The Equipment Inventory Record must be updated annually and upon request. See Reporting section
for more information.

ii.  Vehicles:

a. Grantee, Partner, or Subcontractor, as applicable, must be the sole owner of all vehicles acquired as
part of CCI Project, including but not limited to, bicycles, cars, buses, vans, rail passenger equipment.
During the Project Completion Period, vehicles must be dedicated to the described use in the same
proportion and scope as was in the Grant Agreement, unless SGC agrees otherwise in writing.

b. Vehicles acquired must be maintained in a state of good repair and dedicated to that public
transportation use for their full useful life, which, for the purpose of this Grant Agreement, will be
determined in accordance with standard State and national transit practices and applicable rules and
guidelines, including any extensions of that life cycle achievable by reconstruction, rehabilitation or
enhancements. If the ownership or use of the vehicles change to a use not in accordance with the
Grant Agreement, Grantee may be required to reimburse the State for their fair market value.

iv. Infrastructure;

a. Grantee, Partner, or Subcontractor, as applicable, must ensure all necessary rights of way, property
ownership, or leases have been secured prior to construction. Purchases of all real property required
for the CCI Project must be free and clear of liens, conflicting easements, obstructions, and
encumbrances. Any property acquisition by Grantee must not involve eminent domain proceedings or
threat of eminent domain proceedings. Grantee must record deed restrictions on TCC Project property,
as applicable.
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V.

b. Grantee, Partner, or an appropriate public agency or subcontractor, as applicable, must be the sole
owner of all rights of way, real and personal property, improvements and infrastructure funded under
this Grant Agreement. The foregoing sentence notwithstanding, dispersed improvements such as those
made under the Low-Income Weatherization Program may be made on private real property. Each site
acquired or improved upon with funding provided under this Grant Agreement must remain permanently
dedicated to the described use in the same proportion and scope as was in the Grant Agreement,
unless SGC agrees otherwise in writing. If the ownership or use of the property changes to a use not in
accordance with the Grant Agreement, Grantee may be required to reimburse the State in a manner
determined by SGC.

c. Grantee, Partner, or Subcontractor, as applicable, is obligated to continue operation and maintenance
of the physical aspects of the CCI Project in accordance with the described use in the same proportion
and scope as in the Grant Agreement, unless SGC, Grantee, Partner, or Subcontractor (as applicable)
agrees otherwise in writing. Grantee may be excused from its obligations for operation and
maintenance of the Project site only upon written approval from SGC. The CCl Project and its facilities
must be maintained, supervised, and inspected by adequate and well-trained staff and/or professionals
and technicians as the project reasonably requires.

Debt Security:

a. Grantee will not use or allow the use of any portion of real property purchased solely with TCC Project
funds as security for any debt. This debt financing prohibition is not applicable to the AHSC Project
Component.

30. Non-Performance

SGC has sole discretion to determine if Grantee is performing in accordance with the Grant Agreement. Non-
performance may be determined for an individual CCI Project, Transformative Plan, or the entire TCC Project.
Non-performance issues can include, but are not limited to: misuse of funding for ineligible expenses, inability to
meet performance requirements or schedule milestones, failure to complete or failure to make a good faith effort
to complete the TCC Project as a whole or any TCC Project Components, and/or failure to comply with the terms
of this Grant Agreement.

SGC will notify Grantee in writing if non-performance is determined, and will provide instructions and a
timeline to rectify all cases of non-performance.

Grantee must respond to a determination of non-performance within 30 calendar days by either a) acting on
corrective actions, or b) disputing SGC's findings in writing.

SGC, without waiver of other rights or remedies, may require Grantee to re-perform any actions not in
accordance with this Grant Agreement. SGC may withhold any payments due to Grantee until the individual
project or TCC Project is brought back into full compliance. Costs and expenses for these actions will be
borne by the applicable Grantee, Partner, or Subcontractor.

If Grantee fails to correct any non-performance to SGC's satisfaction, SGC may elect to terminate the entire
Grant Agreement or any part thereof. Grantee may be liable for immediate repayment to SGC of all amounts
disbursed by SGC under this Grant Agreement for the individual CCI Project, Transformative Plan of the
entire TCC Project as applicable and only if non-performing. SGC may, at its sole discretion, examine the
extent of Grantee compliance for work partially completed and determine costs eligible for reimbursement.
This paragraph will not be deemed to limit any other remedies available to SGC for breach of this Grant
Agreement.

Upon termination by SGC, Grantee must deliver all invoices, reports, and other deliverables required by this
Grant Agreement up to the time of termination. Grantee must deliver all materials within 60 calendar days of
the termination date.
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31.

iv.

32.

Disputes

SGC has sole discretion to determine if an invoice, report, deliverable, or other supporting documentation is
sufficient and complete, per the Grant Agreement, TCC or AHSC Guidelines, CARB Funding Guidelines, and/or
any other statutory requirement. All dispute, resolution, and appeal statements must be signed by the
appropriate Authorized Signatory or Designee.

SGC will notify Grantee in writing if any materials are determined to be insufficient or incomplete within
fifteen (15) working days of receiving the materials.

a. Grantee must respond in writing within fifteen (15) working days with either a) materials requested by
the SGC, or b) a written statement disputing SGC's findings.

Grantee has fifteen (15) working days to submit a written dispute statement to the TCC Grant Manager. The
dispute statement must contain a concise description of the dispute, along with any supporting
documentation.

a. Grantee and relevant parties must attempt to negotiate a resolution to the dispute.

b. SGC will present a dispute resolution within fifteen (15) working days of receiving Grantee’s dispute
statement.

Grantee has fifteen (15) working days to appeal a dispute resolution. Grantee must submit a written appeal
statement to SGC. The appeal statement must contain a concise description of the appeal, along with any
supporting documentation.

a. Grantee and relevant parties must attempt to negotiate a resolution to the appealed dispute.

h. SGC will respond to the appeal statement within fifteen (15) working days of receiving Grantee’s appeal
statement.

If Grantee wants to further appeal a dispute resolution after undergoing both the dispute and appeal
process, Grantee must submit a further appeal statement to the Government Claims Program at the
Department of General Services, the final administrative forum for resolution of the dispute.

During a dispute, Grantee must observe any Stop Work Orders put into effect until the dispute is resolved.

Stop Work Order

SGC has the right to issue a Stop Work Order for an individual CCI Project, Transformative Plan, or the entire
TCC Project and suspend payments to Grantee. SGC reserves the right to issue a Stop Work Order if there is a
breach in the leverage funding commitments that put components of the TCC Project at risk of not being
completed.

Immediately upon receiving a Stop Work Order written notice, Grantee must cease all work under the
individual project or TCC Project. The Stop Work Order will be in effect until resolution is reached or until the
project is terminated.

a.  SGC may require remedial steps from Grantee.
b. The individual project or TCC Project may be terminated by means of an amendment.

Any costs incurred after the issuance of a Stop Work Order will not be reimbursed. Costs and expenses for
these actions will be borne by Grantee. Work may resume only upon written SGC notification that the Stop
Work Order has ended.
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33.

34.

If Grantee issues a Stop Work Order to a Partner, or if Grantee and/or Partners issue a Stop Work Order to any
Subcontractors, they must notify SGC within ten (10) working days of issuing the order.

Health Impacts

If SGC has a reasonable concern about the public health impact of a Project Component, SGC may require
Grantee to further study and mitigate the impact as directed by SGC. Section 13 of this Agreement, Payment
Provisions, notwithstanding, Grantee may request any required study and mitigation to be considered an
eligible cost for reimbursement based on the fiscal inability of the entity required to perform the directed work.

Termination for Convenience

Both SGC and Grantee have the right to terminate this Grant Agreement prior to the end of the grant term upon
30 calendar days of written notice. The written notice must specify the reason for early termination and may
permit SGC or Grantee to rectify any deficiency(ies) prior to the termination date.

Conditions of early termination:

a. Upon any termination, Grantee must deliver all invoices, reports, and other deliverables required by this
Grant Agreement up to the time of termination. Grantee must deliver all materials within 60 calendar
days of the termination date.

b.  Upon receipt of notice from SGC of Termination for Convenience, Grantee shall immediately take
action to ensure neither it nor any Partner or subcontractor incur any additional obligations, costs or
expenses, except as may be reasonably necessary to terminate its activities.

c. SGC will examine the extent of Grantee compliance for work partially completed and reasonably
determine costs eligible for reimbursement based on final invoices submitted and compliance with this
Grant Agreement.

The rights and remedies of the SGC and Grantee provided in this Section shall not be exclusive and are in
addition to any other rights and remedies provided by law or under this Agreement.

35. Governing Law and Venue

36.

3r7.

38.

This Grant Agreement will be governed by the laws of the State of California without regard to conflicts of law
principles. Venue will be in Sacramento County, California.

Grantee Independence/Not an Agent of the State

Grantee, and its employees, agents, Subcontractors, and Partners, in their performance of this Grant
Agreement, must act in an independent capacity and not as officers or employees or agents of the State.

Indemnification

Grantee agrees to indemnify, defend (with counsel reasonably approved by the State) and hold harmless the
State, its employees, officers or agents from and against any and all claims, injury, damages, liability, loss or
attorneys’ fees arising out of or in connection with the subject matter, terms or performance of this Grant
Agreement, and from any suit, proceeding or challenge against the State and its employees, officers or agents
by a third party alleging that by virtue of the terms of this Grant Agreement, the State and its employees, officers
or agents have done any wrongful act or breached any representation, whether based on a claim in contract, tort
or otherwise, excepting gross negligence and intentional misconduct.

Waiver
Grantee waives any and all rights to any type of express or implied indemnity or right of contribution from the
State, officers, agents or employees, for any liability arising from, growing out of, or in any way connected with

Page 23

EXHIBIT A - SCOPE OF WORK Part 2 — General Terms and Conditions



39.

40.

41.

42.

43.

44,

45,

this Grant Agreement. Grantee waives all claims and recourses against the State, including the right to
contribution for loss or damage to persons or property arising from, growing out of or in any way connected with
or incident to this Grant Agreement, except claims arising from the gross negligence and intentional misconduct
of the State, its officers, agents, and employees. None of the provisions of this Grant Agreement will be deemed
waived unless expressly waived in writing. No waiver or any breach of the Grant Agreement shall be held to be a
waiver of any prior or subsequent breach. The failure of SGC to enforce at any time the provisions of this Grant
Agreement or to require at any time performance by Grantee of these provisions shall in no way be construed to
be a waiver of such provisions nor affect the validity of this Grant Agreement or the right of SGC to enforce these
provisions.

No Third-Party Beneficiaries

This Grant Agreement is not intended for the benefit of any person or entity other than the Parties, and no one
other than the Parties themselves may enforce any of the rights or obligations created by this Grant Agreement.

Force Majeure

Neither the State nor Grantee will be responsible hereunder for any delay, default, or nonperformance of this
Grant Agreement, to the extent that such delay, default, or nonperformance is caused by an act of God, weather,
accident, enemy or hostile governmental action, civil commotion, strikes, lockouts, labor disputes, fire or other
casualty, or other contingencies unforeseen by the State or Grantee, its Partners, Subcontractors, or vendors,
and beyond the reasonable control of such party.

Expatriate Corporations

Grantee hereby declares that it is not an expatriate corporation or subsidiary of an expatriate corporation within
the meaning of Public Contract Code Section 10286 and 10286.1, and is eligible to contract with the State of
California.

Corporation Qualified to do Business in California

When work under this Grant Agreement is to be performed in California by a corporation, the corporation must
be in good standing and currently qualified to do business in the state. "Doing business" is defined in Revenue
and Taxation Code Section 23101 as actively engaging in any transaction for the purpose of financial or
pecuniary gain or profit.

Self-Dealing and Arm’s Length Transactions

All expenditures for which reimbursement pursuant to this Grant Agreement is sought must be the result of
arm’s-length transactions and not the result of, or motivated by, self-dealing on the part of Grantee or any
employee or agent of Grantee.

Relocation

If a project is subject to State Relocation Law and a relocation plan is required by State Relocation Law (Gov.
Code, 8§ 7260 et seq.) and Section 6038 of the Relocation Assistance and Real Property Guidelines (25 Cal.
Code of Regulations, div. 1, ch. 6, § 6000 et seq.) for the Project Area, Grantee must provide a copy of the
relocation plan.

Americans with Disabilities Act

Grantee certifies that itself, its Partners, and Subcontractors comply with the Americans with Disabilities Act
(ADA) of 1990, which prohibits discrimination on the basis of disability, as well as all applicable regulations and
guidelines pursuant to the ADA (42 U.S.C. 12101 et seq.).
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46. Non-discrimination Clause

47.

During the performance of this Grant Agreement, Grantee, Partners, and Subcontractors will not unlawfully
discriminate, harass, or allow harassment against any person on the basis of race, religious creed, color,
national origin, ancestry, physical disability, mental disability, medical condition, genetic information, marital
status, sex, gender, gender identity, gender expression, age, sexual orientation, or military and veteran status,
nor will they discriminate unlawfully against any employee or applicant for employment because of race, religious
creed, color, national origin, ancestry, physical disability, mental disability, medical condition, genetic information,
marital status, sex, gender, gender identity, gender expression, age, sexual orientation, or military and veteran
status.

Grantee, Partners, and Subcontractors must ensure that the evaluation and treatment of their employees and
applicants for employment are free from such discrimination and harassment. Grantee, Partners, and
Subcontractors must comply with the provisions of the Fair Employment and Housing Act (Gov. Code, § 12990
et seq.) and the applicable regulations promulgated there under (Cal. Code Regs., title 2, § 11005 et seq.). The
applicable regulations of the Fair Employment and Housing Commission implementing Government Code
Section 12990 (a)-(f), set forth in Chapter 5 of Division 4 of Title 2 of the California Code of Regulations, are
incorporated into this Grant Agreement by reference and made a part hereof as if set forth in full. Grantee must
ensure that itself, Partners, and Subcontractors give written notice of their obligations under this clause to labor
organizations with which they have a collective bargaining or other grant agreement.

Grantee must include the nondiscrimination and compliance provisions of this clause in all subcontracts to
perform services under this Grant Agreement.

Drug-Free Workplace Certification

Grantee certifies that it will provide a drug-free workplace to employees of Grantee, Partners, and
Subcontractors by taking the following actions:

Publish a statement notifying employees that unlawful manufacture, distribution, dispensation, possession
or use of a controlled substance is prohibited in the organization’s workplace and specifying the actions that
will be taken against employees for violations of the prohibition.

Establish a drug-free awareness program to inform employees about:

a. the dangers of drug abuse in the workplace;

b. the organization's policy of maintaining a drug-free workplace;

c. any available counseling, rehabilitation and employee assistance programs; and,
d. penalties that may be imposed upon employees for drug abuse violations.

Every employee who works on the Grant Agreement must:

a. receive a copy of the company's drug-free workplace policy statement; and,

b. agree to abide by the terms of the company's statement as a condition of employment on the Grant
Agreement.

48. Child Support Compliance Act

Grantee recognizes the importance of child and family support obligations and must fully comply with all
applicable state and federal laws relating to child and family support enforcement, including, but not limited to,
disclosure of information and compliance with earnings assignment orders, as provided in Family Code Section
5200 et seq.; and
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50.
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Grantee, to the best of its knowledge, is fully complying with the earnings assignment orders of all employees,
and is providing the names of all new employees to the New Hire Registry maintained by the California
Employment Development Department.

Environmental Justice

In the performance of this Grant Agreement, Grantee must conduct its programs, policies, and activities that
substantially affect human health or the environment in a manner that ensures the fair treatment of people of all
races, cultures, and income levels, including minority populations and low-income populations of California.

Union Organizing

By signing this Grant Agreement, Grantee hereby acknowledges the applicability of Government Code Sections
16645, 16645.2, 16645.8, 16646, 16647, and 16648 to this Grant Agreement and hereby certifies that:

No grant funds disbursed by this Grant Agreement will be used to assist, promote, or deter union organizing
by employees performing work under this Grant Agreement.

If Grantee makes expenditures to assist, promote, or deter union organizing, Grantee must maintain records
sufficient to show that no state funds were used for those expenditures, and that Grantee must provide
those records to the Attorney General upon request.

Prevailing Wages and Labor Compliance

Grantee certifies that it will comply with all prevailing wage requirements under California law, pursuant to
Section 1720 et seq. of the California Labor Code. The California Labor Code requires payment of locally
prevailing wages to workers and laborers on state government contracts in excess of $1,000 for public works
projects. A “public work” is the construction, alteration, demolition, installation, repair or maintenance work done
under contract and paid for in whole or in part out of public funds. The definition applies to private contracts
when certain conditions exist. Grantee can identify additional stipulations and exceptions under Cal. Labor Code
81720 et seq.

Grantee must ensure the following on “public work” activities under this Grant Agreement:
a. Prevailing wages are paid,;
b. The project budget for labor reflects these prevailing wage requirements; and

c. The project complies with all other requirements of prevailing wage law including but not limited to
keeping accurate payroll records, and complying with all working hour requirements and apprenticeship
obligations.

Grantee must ensure that its Partners and Subcontractors, if any, also comply with prevailing wage
requirements. Grantee must ensure that all agreements with its Partners and Subcontractors to perform
work related to the TCC Project contain the above terms regarding payment of prevailing wages on public
works projects.

The Department of Industrial Relations (DIR) is the primary resource for consultation on the requirements of
California prevailing wage law.

a. Grantee can identify the rates for prevailing wage on the DIR website at http://www.dir.ca.gov/ .
Grantee may contact DIR for a list of covered trades and the applicable prevailing wage.

b. If Grantee is unsure whether the TCC Project or individual projects receiving this award is a “public
work” as defined in the California Labor Code, it may wish to seek a timely determination from the DIR
or an appropriate court.
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c. If Grantee has questions about this contractual requirement, recordkeeping, apprenticeship or other
significant requirements of California prevailing wage law, it is recommended Grantee consult DIR
and/or a qualified labor attorney before accepting this grant award.

52. Publicity
Grantee agrees to adhere to the TCC Press Kit provided by SGC.

i.  Branding: Grantee is required to use the SGC and CCI names and/or logos for all publications, websites,
signage, invitations, and other media-related and public-outreach products related to the TCC grant. All
such materials must include the following standard language about the TCC Program and the California
Climate Investments:

The Transformative Climate Communities (TCC) Program funds community-led development and
infrastructure projects that achieve major environmental, health and economic benefits in California’s
most disadvantaged communities. TCC empowers the communities most impacted by pollution to
choose their own goals, strategies and projects to enact transformational change — all with data-driven
milestones and measurable outcomes. This program is administered by the Strategic Growth Council
(SGC) which coordinates the activities of State agencies and partners with stakeholders to promote
sustainability, economic prosperity, and quality of life for all Californians.

The TCC Program is part of California Climate Investments, a statewide program that puts billions of
Cap-and-Trade dollars to work reducing GHG emissions, strengthening the economy, and improving
public health and the environment — particularly in disadvantaged communities. The Cap-and-Trade
program also creates a financial incentive for industries to invest in clean technologies and develop
innovative ways to reduce pollution. California Climate Investments projects include affordable housing,
renewable energy, public transportation, zero-emission vehicles, environmental restoration, more
sustainable agriculture, recycling, and much more. At least 35 percent of these investments are located
within and benefiting residents of disadvantaged communities, low-income communities, and low-
income households across California. For more information, visit the California Climate Investments
website at: http://www.caclimateinvestments.ca.qov/ .

ii.  Media: Grantee must provide to SGC the name, phone number, and email address of Grantee’s point of
contact for all press inquiries and communications needs related to the project. Grantee is encouraged to
distribute a press release for major milestones throughout the lifecycle of the grant. All press releases must
be approved by the SGC Communications Office prior to distribution and SGC must be alerted and invited
to participate in any and all press conferences related to the grant.

iii.  Signs: Grantee shall place, or cause to be placed, signs on project construction sites stating that SGC is
providing financing through the TCC Program in an appropriate location(s), typeface and size containing the
following message:
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ONTARIO TOGETHER: PEOPLE, PLACES, PROSPERITY

THIS PROJECT HAS BEEN MADE POSSIBLE
BY FINANCING FROM

CALIFORNIA CLIMATE INVESTMENTS (FUNDED THROUGH THE GREENHOUSE GAS REDUCTION FUND)
TRANSFORMATIVE CLIMATE COMMUNITIES PROGRAM
THROUGH THE
STRATEGIC GROWTH COUNCIL

The sign shall be maintained in a prominent location visible and legible to the public. If the job sign includes
the acknowledgment and/or logo of one or more other public lenders, the SGC acknowledgment and logo
shall also be displayed in a similar size and layout. Copies of the SGC and Program logos can be obtained
by contacting the TCC Grant Manager or from the SGC website.

Project types such as vehicles, equipment, and consumer-based incentives are also encouraged to identify
the funding source by using a decal, sticker, or other signage that includes the California Climate Investments
logo.

For projects with permanent infrastructure (e.g., AHSC, parks, transit stations, mobility hubs, EV charging
stations, community gardens, bike lanes, pedestrian improvements), signage should be on durable materials
for the life of the project. For projects with multiple sites or dispersed throughout the project area, such as the
Low-Income Weatherization Program, or Urban and Community Forestry, signage must be posted on 10% of
sites for the duration of the grant term. Signage should be of "lawn sign" quality for these dishursed sites.

Upon installation of the sign(s), Grantee shall submit a digital photograph thereof to SGC to verify
compliance with these sighage requirements.

iv.  Communications Materials: In collaboration with SGC, Grantee is required to prepare one or more 2-4 page
documents that provide a summary of the grant components and tell the story of the TCC proposal
development process and/or implementation. These materials will be displayed on SGC's website.
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Social media: Grantee is encouraged to use social media to share the process of creating a TCC proposal
and to inform the public of all stages of implementation. @CalSGC and @CAClimatelnvest should be
tagged on all posts related to the TCC grant. Use of the hashtags #TCC and
#CommunityLedTransformation is also encouraged.

Recycled Contents Products

Lead Entity must certify in writing under penalty of perjury, the minimum, if not exact, percentage of post-
consumer material as defined in the Public Contract Code Section 12200, in products, materials, goods, or
supplies offered or sold to the State regardless of whether the product meets the requirements of Public Contract
Code Section 12209. With respect to printer or duplication cartridges that comply with the requirements of
Section 12156(e), the certification required by this subdivision must specify that the cartridges so comply (Pub.
Contract Code § 12205).

Severability

If a court of competent jurisdiction holds any provision of this Grant Agreement to be unlawful, unenforceable, or
invalid in whole or in part for any reason, such provisions will be severed without affecting any other provision of
this Grant Agreement. The validity and enforceability of the remaining provisions, or portions of those provisions,
will not be affected.

Terms that Survive Grant Agreement

The following Sections survive the termination or expiration of the Grant Agreement: 4, 20, 21, 22, 23, 24, 26,
28, 29, 35, 36, 37, 38, 39, 40, 54, and 55.
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EXHIBIT B — BUDGET AND SCHEDULE OF DELIVERABLES

Total Awarded Grant Funds
The total amount awarded for this grant will not exceed $33,250,000.00 [Thirty-Three Million, Two-Hundred Fifty Thousand Dollars and No Cents]

Total Leverage Funds
The total leverage funds for this grant will equal no less than $58,724,827.26 [Fifty-Eight Million, Seven-Hundred Twenty-Four Thousand, Eight Hundred
Twenty-Seven Dollars and Twenty Six Cents] .

TCC Project Budget and Schedule of Deliverables

Grantee Administrative Costs Timeline Grant Funds Leverage
Funds
Grant Administration activities, including indicator tracking, per the grant agreement and Memorandum of Grant Term $1,621,803.84 | $117,706.80

Understanding. This number only includes all grant admin for the Lead Grantee. Project specific admin by
partners is reflected under projects.

“Grant Term” encompasses the project completion period, and performance period.
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Budget and Schedule of Deliverables for CCI Projects

CCI Project Name and #: Project #1 — Virginia Holt Apartments
Project Type: Affordable Housing and Sustainable Communities
Address: 1131 E. Holt Blvd., 126 Virginia Ave., 120 Virginia Ave., 116 Virginia Ave., 1125 E. Holt Blvd., Ontario, California, 91764

Project Description: The project will construct a new affordable housing development with one hundred (100) affordable units and one (1) manager's unit on
3.85 acres of vacant land. Sustainable Transportation Infrastructure projects include procurement of two renewable gas buses, a 0.51-mile bicycle and
pedestrian multi-use trail, enhanced pedestrian crossings, premium bus shelters, a mobility hub, and 100 transit passes and a transit training class for Virginia
Holt Apartment residents.

Land Area: 3.85 acres Estimated Residential Rental Area: 118,670 sq. ft

Number of Buildings: 2 Estimated Commercial Area: 0 sqg. ft

Total Requested AHD Fund: $14,729,325 Total Requested STI Fund: $2,216,606

Total Requested HRI Fund: $0 Total Requested TRA Fund: 1,713,896

Total Requested PGM Fund: $201,750 Total Requested Admin Fund Including Cost for Indicators
Tracking: $79,834.86

AHSC Lead Partner: City of Ontario, CA

Developer: National Community Renaissance of California
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a) Scope of Work

Affordable Housing Development (Part 1 of 7)

# of Bedrooms # of Units Re’:‘tl-rliitce o Income Limit Total RE;'(I?RTIACI}ED
Unrestricted
(% of AMI) Unit UNITS*
0 15 15 30% AMI 15
1 22 22 50% AMI 22
2 32 32 60% AMI 32
3 6 6 30% AMI 6
0 15 15 50% AMI 15
1 10 10 60% AMI 10
2 1 1 None 1 0
Total Project Units 101 100 1 100
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b) Milestones

PERFORMANCE MILESTONE DATE
Execute binding agreement between the Recipient and developer of the proposed Capital Project detailing 11/17
the terms and conditions of the Capital Project development.
Secure all Enforceable Financing Commitments. 11/17
Submission of Final Construction Drawings and Specifications to the appropriate local building department or | 07/18
permitting authority.
Commencement of construction. 04/29/19
Construction complete and the filing of the Notice of Completion. 10/20/20
Permanent loan closing. 12/19/20
Program funds fully disbursed. 12/31/20
c¢) Overall Budget
USES OF FUNDS REQUESTED TCC AHD FUNDS TOTAL RESIDENTIAL TOTAL COMMERCIAL
SOURCES/COSTS SOURCES/COSTS
Lesser of Land Cost or Value $2,420,000
Demolition
Legal & Closing Costs
Verifiable Carrying Costs
Existing Improvements Cost
Total Acquisition $2,420,000
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Off-Site Improvements

$1,111,846

Environmental Remediation

Site Work (hard costs) $2,143,712 $3,251,922

Urban Greening

Structures (hard costs) $12,585,553 $15,804,153

General Requirements $1,008,396

Contractor Overhead $907,557

Contractor Profit $907,557

General Liability Insurance $252,099

Other $252,099

Total New Construction $14,729,325 $23,495,629

Design $1,509,700

Supervision

Total Architectural Costs $1,509,700

Engineering

ALTA Land Survey

Total Survey & Engineering

Hard Cost Contingency $1,174,781

Soft Cost Contingency $125,000

Total Contingency Costs $1,299,781
$1,496,093

Construction Loan Interest
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Origination Fee

$157,500

Credit Enhancement & App. Fee

Owner Paid Bonds/Insurance

Construction Lender Legal Expenses

Lender Inspection Fees $27,000

Taxes During Construction $7,100

Prevailing Wage Monitor

Insurance During Construction $75,000

Title and Recording Fees $45,000

Construction Mgmt. & Testing $100,000

Predevelopment Interest Exp. $50,000

Other: Accrued Interest on Soft Loans

Other: CalHFA Subord Loan Fees

Total Construction Expenses $1,957,693

Loan Origination Fee(s) $41,000

Credit Enhancement & App. Fee

Title and Recording $15,000

Property Taxes

Insurance

Total Permanent Financing $56,000
$100,000

Permanent Lender Legal Fees
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Sponsor Legal Fees

Organizational Legal Fees $115,000

Syndication Legal Fees $35,000
$119,999

Total Legal Fees $369,999

Operating Reserve $188,405

Replacement Reserve

Rent-Up Reserve $50,000

Transition Reserve

Other: Reserve for Transit Passes

Total Capitalized Reserves $238,405

Appraisal(s) $11,500

Market Study $11,500

Physical Needs Assessment

Environmental Studies $100,000

Total Reports & Studies $123,000

CTCAC App./Alloc./Monitor Fees $108,388

CDLAC Fees

Local Permit Fees $140,174

Local Development Impact Fees $1,604,575

Other Costs of Bond Issuance $101,000
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Syndicator / Investor Fees &
Expenses

Furnishings $150,000
Final Cost Audit Expense $50,000
Marketing $30,000
Financial Consulting

Other: Planning Consultant

Total Other Costs $2,184,137
SUBTOTAL $14,729,325 $33,654,344
Developer Fee/Overhead/Profit $3,500,000
Consultant/Processing Agent

Project Administration

Syndicator Consultant Fees

Guarantee Fees

Broker Fees Paid to Related Party

Construction Oversight & Mgmt.

Total Developer Costs $3,500,000
Total Project Costs $37,154,344
Total Requested TCC AHD Funds $14,729,325

d) Detailed Budget

EXHIBIT B - BUDGET AND SCHEDULE OF DELIVERABLES
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Major Tasks

Deliverables/Milestones

Timeline

Grant Funds

Task 1: Escrow Closing (Affordable Housi

ng Development Draw Request)

Subtask A: Ontario Housing Authority
holds a public hearing to authorize
issuance of qualified residential rental
project bonds for the Project

Subtask B: Secure bond allocation and
4% tax credits from CDLAC and CTCAC

Subtask C: Prepare final construction
documents

Subtask D: Close Escrow

Subtask E: Submit draw request to SGC
for 25% of TCC AHSC AHD funds
($3,682,331.25)

Subtask A: Resolution authorizing
issuance of qualified residential rental
project bonds

Subtask B: Resolution from CDLAC on
bond allocation and reservation letter from
CTCAC

Subtask C: Final Construction Documents
Subtask D: Closing Statement

Subtask E: Submit draw request for 25%
of TCC AHSC AHD funds ($3,682,331.25)

Subtask A:  7/1718 (TEFRA Hearing)

Subtask B: 10/17/18 CDLAC/CTCAC
Hearing

Subtask C and D: Not later than one (1)
day prior to any readiness to proceed or
bond issuance deadline (April 15, 2019)

Subtask E: Submit draw request after
close of escrow for reimbursement of 25%
of grant amount (no later than 30 days after
close of escrow)"

$3,682,331.25
(First 25% Draw)

Task 2: Construction (Affordable Housing

Development Draw Request)

Subtask A: Complete 50% of construction

Subtask B:  Submit 2nd draw request for
25% of TCC AHSC AHD funds
($3,682,331.25)

Subtask C: Complete 75% of construction

Subtask D: Submit 3rd draw request for
25% of TCC AHSC AHD funds
($3,682,331.25)

Subtask A: Construction documentation
verifying that 50% of the construction
budget (Est. $24,670,409) has been
expended with supporting invoices and
payment documentation

Subtask B: Submit 2nd draw request for
25% of TCC AHSC AHD funds
($3,682,331.25)

Subtask C: Construction documentation
verifying that 75% of the construction
budget (Est. 24,670,409) has been
expended with supporting invoices and
payment documentation.

Subtasks A - D:

Construction Start Date: Construction to
begin 10 days after close of escrow or as
approved by the Ontario Housing Authority
Executive Director.

Construction End Date: 600 Days after
construction start date

$3,682,331.25
(Second 25% Draw)
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Subtask D: Submit 3rd draw request for
25% of TCC AHSC AHD funds
($3,682,331.25)

Task 3: Complete Construction (Affordable Housing Development Draw Request)

Subtask A: Complete construction Subtask A: Verification of Certificate of Subtask A: 600 days after close of escrow $3,682,331.25

Occupancy and Copy of Recorded Notice

of Completion (Third 25% Draw)

Task 4: Project completion

Final 25% of the requested fund will be released upon receiving applicable documents listed below (if applicable):

Proposal for Management Agent.

Management Agreement.

Management Plan

Rental Agreement, exhibits and HCD Lease Addendum.

Appeal and grievance procedure.

Evidence of hazard and liability insurance. Submit certificate with the liability endorsement.

Initial proposed operating budget and explanation of budgeted costs (electronic version required).

Schedule of Rental Income (electronic budget).

Updated preliminary title report (less than 30 days old).

ALTA Land Title "As Built" Survey (SGC must be named as a party to the transaction within the signed Surveyor's Certificate).

Partnership borrowers: all partnership agreement documents including amendments, LP-1, LP-2, loan authorization and certificate of status from
Secretary of State.

"Corporate managing general partner or borrower: articles of incorporation, by-laws, resolution, certificate of status from the Secretary of State (SOS).
Limited Liability Company managing general partner or borrower: articles of organization, operating agreement, resolution, certificate of status from
the SOS."

All joint use and maintenance agreements.

Prevailing Wage Compliance Certificate.

Certification of Completion.

Architect's completion certificate.
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Final certificate of occupancy.

Copy of recorded notice of completion.
Relocation Plan Implementation Certification.
Final audited cost certification - signed.
Evidence of property tax exemption.

Final Physical Needs Assessment (PNA).
Final Replacement Reserve Study.

Statement from borrower certifying receipt of all construction warranty documents and an itemization of these documents.

Sustainable Transportation Infrastructure #1 (Part 2 of 8)

CCI Project Name and #: Project #1 — STI #1, Omnitrans Route 83 Bus Purchase

| Project Type: AHSC Sustainable Transportation Infrastructure (STI)

Lead Entity: Omnitrans

Project Description:

This project will increase frequency on Omnitrans Route 83 to double the frequency from 60 minutes to 30 minutes along Euclid Avenue during peak times of the
day. The project includes the purchase of two new buses with near-zero Cummins engines renewable natural gas (RNG). The near-zero vehicles are cleaner-

emitting than the standard CNG vehicles.

Task Deliverable(s) Timeline Grant Funds | Leverage
Funds
Task 1: Environmental Clearance 1. Notice of Exemption (COMPLETED) 11/9/17 $0 $0
Task 2: Purchase two new RNG buses 1. Procure two (2) new RNG buses Month 1 - $0 $0
Month 12
Task 3: Increase frequency on Route 83 (Euclid 1. Increase frequency of Route 83 documentation Month 14 - $0 $0
Avenue) from 60 minutes to 30 minutes (refer to deliverables for Project #2 — Transit Pass | Month 60
Program/Travel Training/Route 83 Expansion
Project)
Equipment (entire project) Deliverable of Task 2 $1,400,000.00 $0
CCl Project Subtotal | $1,400,000.00 $0
Grant Administration* 1. Grant Administration activities (including indicator | Grant Term $45,780.00 $0
tracking) per the grant agreement and the
Memorandum of Understanding
CCl Project Total | $1,445,780.00 $0
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Sustainable Transportation Infrastructure #2 (Part 3 of 8)

CCI Project Name and #: Project #1 — STI #2, Grove Avenue Connector

| Project Type: AHSC Sustainable Transportation Infrastructure (STI)

Lead Entity: City of Ontario

Project Description:

The Grove Avenue Connector project will develop a 0.51-mile (0.256-mile bikeway and 0.256-mile pedestrian) Class | Bikeway and Pedestrian multi-use trail that
includes a 12 ft.-wide stabilized decomposed granite trail, low water, drought tolerant trees and plants, irrigation, security lighting, and two enhanced

pedestrian/bicycle crossings.

Task Deliverable(s) Timeline Grant Funds | Leverage
Funds
Task 1: Project Management 1. Design, construction plans, and permitting Month 1 - $0 $50,798
Subtask A: Architect Services completed. Month 5
Subtask B: Technical Consulting
Subtask C: Permitting Process
Task 2: Site Preparation 1. Site preparation for utility infrastructure Month 6 - $74,010.00 $17,265.00
Subtask A: Demolition/Grading 2. Readiness of area for irrigation, planting and Month 8
Subtask B: Clearing and Grubbing drainage
Subtask C: Erosion Control
Task 3: Construction 1. Install trail including ADA ramps, pedestrian Month 9 - $198,436.00 | $232,202.00
Subtask A' Roadwork (r:T:Sﬁ:sAngs, irrigation, soil, soil supplements and Month 23
Subtask B: Green Elements 2. Install utility infrastructure and lighting
Sbtask C: Other construction requirements 3. Install signs and trail amenities including drinking
fountains, trash containers, and benches

CCl Project Subtotal | $272,446.00 | $300,265.00

Grant Administration* Grant Administration activities (including indicator Grant Term $0 $0
tracking) per the grant agreement and the
Memorandum of Understanding
CCl Project Total | $272,446.00 | $300,265.00
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Sustainable Transportation Infrastructure #3 (Part 4 of 8)

CCI Project Name and #: Project #1 — STI #3, Enhanced Pedestrian Crossings

| Project Type: AHSC Sustainable Transportation Infrastructure (STI)

Lead Entity: City of Ontario

Project Description:

The project will improve pedestrian safety and access to various activity centers by adding Rectangular Rapid Flashing Beacons and/or In-Pavement Warning Lights
at eight mid-block locations across two high speed/high volume streets and two Speed Feedback Signs to slow traffic speeds.

Task Deliverable(s) Timeline Grant Funds | Leverage
Funds
Task 1: Environmental Clearance 1. Notice of Exemption (COMPLETED) 11/9/17 $0 $0
Task 2: Project Design 1. Prepare Requests for Proposals (RFP) for project | Month 1 - $15,000.00 $0
design Month 14
2. Executed Professional Services Agreement (PSA)
3. Prepare construction plans and specs, and
construction contract
Task 3: Construction 1. Install Rectangular Rapid Flashing Beacons and/or | Month 15 - $483,308.00 $0
In-Pavement Warning Lights at eight mid-block Month 28
locations
2. Install two Speed Feedback Signs
3. Construction completion documents (Notice of
Completion)
CCl Project Subtotal | $498,308.00 $0
Grant Administration* Grant Administration activities (including indicator Grant Term $0 $0
tracking) per the grant agreement and the
Memorandum of Understanding
CCl Project Total |  $498,308.00 $0

Transportation Related Amenities #1 (Part 5 of 8)

CCI Project Name and #: Project #1 — TRA #1, Omnitrans Premium Bus Shelters &

Other Improvements

Project Type: AHSC Transportation Related Amenities (TRA)

Lead Entity: Omnitrans
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Project Description:

The project will install five (5) “premium"” shelters throughout AHSC project area with solar powered lighting, electronic next-bus arrival signage, advertising panels,
customer information, bench, trash receptacle, and optional bike rack. The project will also install five (5) green shelters, one custom red brick shelter, and twelve
(12) variable message signs on existing custom built shelters within downtown core area.

Task Deliverable(s) Timeline Grant Funds | Leverage
Funds
Task 1: Environmental Clearance 1. Notice of Exemption (COMPLETED) 11/9/17 $0 $0
Task 2: Project Design 1. Request for Proposals (RFP) Month 1 - $0 $0
2. Executed Professional Services Agreement (PSA) Month 14
3. Construction plans and specs, construction
contract
Task 3: Construction 1. Construct one custom brick bus shelter with Subtask A - $461,872.00 $0
Subtask A: Construct one new and modify seven variable sign S:,\m?ﬁhllf
existing custom brick shelters 2. Install seven variable signs on existing custom
Subtask B: C ’ ol f brick shelters Subtask D:
ubtask B: Construct pads at 10 locations for premium , Within three
or green shelter or bench improvements 3. Construct pads at 10 locations months from
_ , 4. Install and/or relocate five green shelters and three | Virginia-Holt
Subtask C: Install premium and green bus shelters premium shelters with three variable signs Affordable
(except at AHSC corners of Holt Blvd. and Grove Ave.) . . . . Housing
5. Install two premium shelters with two variable signs Pro
Subtask D: Install premium bus shelters at AHSC at Holt Boulevard and Grove Avenue (NWC and roject
corner of Holt Blvd. and Grove Ave. SEC) occlipancy
Subtask D: Install premium bus shelters at Project #1
AHSC corner of Holt Boulevard and Grove Avenue
CCI Project Subtotal $461,872.00 $0
Grant Administration* 1. Activity Delivery Fee — Omnitrans Project Grant Term $15,861.00 $0
Management: Coordinate with Grantee to ensure
all reports, documentation, and requests are
completed (including indicator tracking) per the
grant agreement and the Memorandum of
Understanding.
CCl Project Total | $477,733.00 $0
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Transportation Related Amenities #2 (Part 6 of 8)

CCI Project Name and #: Project #1 — TRA #2, Downtown Ontario Mobility Hub

| Project Type: AHSC Transportation Related Amenities (TRA)

Lead Entity: City of Ontario

Project Description:

A new transit hub at 122 South Vine Avenue, Ontario, CA 91764, will be constructed to serve the new TCC residents and the affordable housing development
residents to assist in mode shift to public transit and zero emission options within the TCC Project Area. In addition, this hub is strategically located to facilitate
ridership for the existing Omnitrans Bus fixed route service as well as the future West Valley Connector Bus Route (BRT) service.

Task Deliverable(s) Timeline Grant Funds | Leverage
Funds
Task 1: Project Design and Construction Contract 1. Draft of construction drawings Month 1 - $114,000.00 $0
Award 2. Submit construction drawings for plan check Month 10
3. Obtain construction permit
4. Bid out project and award contract.
Task 2: Construction 1. Commence construction, building department sign- | Month 10 — $1,085,979.00 $0
offs on demolition, site work, and tenant Month 20
improvements
2. Generate punch list and completion of construction
— obtain warranties and guarantees (Notice of
Completion)
Task 3: Close-Out of Project 1. Issue notice of completion Month 20 - $0 $36,184.00
2. Close-out project Month 24
CCl Project Subtotal | $1,199,979.00 $36,184.00
Grant Administration* Grant Administration activities (including indicator Grant Term $0 $0
tracking) per the grant agreement and the
Memorandum of Understanding
CClI Project Total | $1,199,979.00 $36,184.00
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Programs #1 (Part 7 of 8)

CCI Project Name and #: Project #1 — PMG #1, Omnitrans Transit Program

| Project Type: AHSC Programs (PGM)

Lead Entity: City of Ontario

completion of the affordable housing development.

Project Description: City purchases transit passes from Omnitrans to provide 100 households a full-fare monthly pass for a three-year period (36 months) upon the

Task Deliverable(s) Timeline Grant Funds | Leverage
Funds
Task 1: Environmental Clearance Notice of Exemption (COMPLETED) 11/9/17 $0 $0
Task 2: Provide 100 monthly transit passes for three | Purchase and distribute 100 monthly transit passes Three years $199,250.00 $0
years to AHSC residents from Virginia-
Holt
Affordable
Housing
Project
occupancy
CClI Project Subtotal $199,250.00 $0
Grant Administration* Grant Administration activities (including indicator Grant Term $0 $0
tracking) per the grant agreement and the
Memorandum of Understanding
CCl Project Total $199,250.00 $0
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Programs #2 (Part 8 of 8)

CClI Project Name and #: Project #1 — PMG #2, Omnitrans Travel Training Program

| Project Type: AHSC Programs (PGM)

Lead Entity: Omnitrans

Project Description: Omnitrans staff to provide one travel training class for residents of affordable housing development to learn how to use fixed route bus system.
Training to be provided on-site at the affordable housing site.

Task Deliverable(s) Timeline Grant Funds | Leverage
Funds
Task 1: Environmental Clearance 1. Notice of Exemption (COMPLETED) 11/9/17 $0 $0
Task 2: Provide one travel training class for AHSC 1. Transit Training Class 6 months $2,500.00 $0
residents from Virginia-
Holt
Affordable
Housing
Project
occupancy
CClI Project Subtotal $2,500.00 $0
Grant Administration* Grant Administration activities (including indicator tracking) | Grant Term $0 $0
per the grant agreement and the Memorandum of
Understanding
CCI Project Total $2,500.00 $0
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CCI Project Name and #: Project #2 — Transit Pass Program/Travel Training/Route 83 Expansion

Project Type: Low Carbon Transit Operations Program

Lead Entity: Omnitrans

Project Description:

This project will provide 100 monthly transit passes to residents of the project area. The project area is 4.86 contiguous square miles between H St. and Cedar,
Benson and Vineyard Avenues within Ontario. These passes are in addition to the 100 monthly passes provided for a three (3) year basis under the Affordable
Housing and Sustainable Communities (AHSC) housing project. Two (2) new buses will also be procured as part of the AHSC project. Travel training programs will
be provided for area residents to learn how to use public transit. The Route 83 Expanded Services will decrease headways on Euclid from 60 minutes to 30 minutes.
Omnitrans will be responsible for the long-term operations and maintenance of the project.

EXHIBIT B - BUDGET AND SCHEDULE OF DELIVERABLES

Task Deliverable(s) Timeline Grant Funds | Leverage
Funds
Task 1: Omnitrans Transit Pass Program 1. Issue 3,600 monthly passes over a three (3) year | Subtask A: $198,000.00 $0
period Month 14 (30
Subtask A: Issue monthly transit passes during days after
contract term (36 months) to TCC project area 2. Conduct marketing events to promote public procurement of
residents transit and the transit pass program new buses to
Subtask B: Coordinate with Community Engagement g)épand.Route
Team to market the transit pass program through services)
contract term Subtask B:
Month 60
Task 2: Omnitrans Travel Training Program 1. Conduct one (1) transit training program Month 14 (30 $2,500.00 $0
days after
Subtask A: Conduct one (1) transit training program procurement of
new buses to
expand Route
83 services) —
Month 60
Task 3: Omnitrans Operational Costs Route 83 1. Install bus stop signs at new realigned bus stop | Month 14 (30 $1,700,000.00 $0
locations days after
Subtask A: Change schedule to increase frequency of procurement of
Route 83 and decrease headways from 60 minutesto | 2. Publish new schedule and customer information | buses through
30 minutes for Route 83 Project #1,
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3. Hire one (1) coach operator and manage

STI#1) — Month

operations for new buses 60
CClI Project Subtotal | $1,900,500.00 $0
Grant Administration* Grant Administration activities (including indicator Grant Term 0 $0
tracking) per the grant agreement and the
Memorandum of Understanding
CCl Project Total | $1,900,500.00 $0
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CCI Project Name and #: Project #3 — Urban Canopy

Project Type: Urban and Community Forestry

Lead Entity: City of Ontario

Project Description:

This project will create an urban tree canopy to mitigate urban heat island effects and sequester atmospheric carbon dioxide through the planting of 365 trees within
the project area. The project area is 4.86 contiguous square miles between H St. and Cedar, Benson and Vineyard Avenues within Ontario. The City of Ontario will
be responsible for the long-term operations and maintenance of the project.

Task Deliverable(s) Timeline Grant Funds Leverage
Funds

Task 1: Site Preparation 1. Site preparation to ensure planting area is ready | Month 6 — $120,554.00 $0
for irrigation, planting and will provide appropriate | Month 9

Subtask A: Demolition/Grading drainage

Subtask B: Clearing and Grubbing

Subtask C: Erosion Control

Task 2: Roadwork 1. Repair concrete areas that were widened to plant | Month 12 — $23,558.00 $0
trees Month 24

Subtask A: Concrete Repair

Task 3: Green Elements 1. Plant 365 trees Month 1 - $158,609.16 $0

Month 24
Subtask A: Trees 2. Install irrigation

Subtask B: Irrigation

3. Add soil, supplements and mulch for optimum
Subtask C: Soil/Supplement/ Mulch Materials health and growth of trees
Task 4: Other 1. Provide three (3) years of tree watering services | Month 25 - $227,100.00 $0
to guarantee tree establishment Month 60
Subtask A: Maintenance Services
Task 5: Project Management 1. Coordinate with Caltrans and San Bernardino Month 1 - $0 $11,463.00

County for the planting of trees, and coordinate Month 60
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Subtask A: Project Management

Subtask B: Encourage residents to plant trees in
addition to those funded through TCC and utilize soil

with the both the Community Engagement Team
(CET) and the Organics Program

provided through the Organics program. 2. Community event will be held to educate local
residents of importance and how to plant trees
CClI Project Subtotal $529,821.16 $11,463.00
Grant Administration* Grant Administration activities (including indicator Grant Term 0 0
tracking) per the grant agreement and the
Memorandum of Understanding
CCI Project Total $529,821.16 $11,463.00
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CCI Project Name and #: Project #4 — Ontario Shines: Multi-family Solar PV

Project Type: Low-Income Weatherization Program

Lead Entity: GRID Alternatives

Project Description:

This project will install up to 340 kW-DC of solar on affordable multifamily developments within project area. The project area is 4.86 contiguous square miles
between H St. and Cedar, Benson and Vineyard Avenues within Ontario. Preference will be given to properties that are providing permanent and/or transitional
housing units serving homeless and/or low-income residents with affordable covenants recorded on title. This program is coordinating installations with both Mercy
House Living Centers ("Mercy House") and National Community Renaissance of California. Related to the Mercy House installation, GRID Alternatives will install
solar photovoltaic systems on properties that are part of the Ontario's Homeless Continuum of Care Program. This program provides outreach services, access
center, transitional housing, tenant based rental assistance, and permanent housing units to Ontario's homeless population. By installing solar photovoltaic systems
to these permanent and transitional housing units, operational costs will be reduced, and these savings will in turn be used to increase funding for homeless services
within the Continuum. In addition, on-the-job training opportunities will be targeted to the residents residing in these units to connect residents to these high-quality
jobs. The lead entity will provide support to residents during the warranty period for operations and maintenance.

Task Deliverable(s) Timeline Grant Funds | Leverage
Funds
Task 1: Qualify Sites and Install Solar PV 1. Meet with affordable housing developers and Month 1 - $990,000.00 | $132,000.00
qualify sites Month 60
Subtask A: Qualify affordable housing sites
Subtask B: Conduct Site Visits and Design Systems 2. Conduct st visits/ de5|g_n SYSte.”.‘S’ obtain permits
execute contracts/submit for eligible
Subtask C: Complete Contracts, Rebate Reservations, rebates/complete and submit for interconnection
and Interconnection Applications
Subtask D: Install Solar Systems with Job Trainees 3. Install systems with job trainees
4. Install up to 340 kW-DC of solar PV
CCl Project Subtotal | $990,000.00 | $132,000.00
Grant Administration* Grant Administration activities (including indicator Grant Term $151,180.00 $0
tracking) per the grant agreement and the
Memorandum of Understanding
CCl Project Total | $1,141,180.00 | $132,000.00

CCI Project Name and #: Project #5 — Ontario Shines: Single-family Solar PV

Project Type: Low-Income Weatherization Program

Lead Entity: GRID Alternatives
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Project Description:

The project will install up to 360 kW-DC of solar on approximately 100 single-family homes for low-income homeowners through a third-party ownership model (pre-
paid PPA) within project area. The project area is 4.86 contiguous square miles between H St. and Cedar, Benson and Vineyard Avenues within Ontario. Roof
repairs/ replacements, main service panel upgrades, tree trimming, and additional activities required to make home solar ready will also be provided. On-the-job
training opportunities will be provided, prioritizing TCC project area residents, through this program and workforce development activities will be focused on these
participants to assist them in securing full-time employment upon completion of the training. The lead entity will provide support to residents during the warranty

period for operations and maintenance.

Task Deliverable(s) Timeline Grant Funds | Leverage
Funds
Task 1: Qualify Homeowners and Install Solar PV 1. Outreach and qualify approximately 100 low- Month 1 - $1,656,000.00 | $781,000.00
income homeowners Month 60
Subtask A: Outreach and qualify low-income
homeowners 2. Conduct site visits/design systems/obtain permits
Subtask B: Conduct Site Visits and Design Systems 3. Execute client contracts/submit for eligible
Subtask C: Complete Client Contracts, Interconnection rebates/complete and submit for interconnection
Applications, and other paperwork as applicable
Subtask D: Provide roof repairs/ replacements, main 4. Supcontrgct o prolvlde rogf regalrs{ .rep'?memet“ts’
service panel upgrades, tree trimming, etc. (activities ma{ﬂ _s;_erwce P?‘“g tupgra:( ers], fee rllmmlngd, etc.
required to make home solar ready), as needed ﬁaece'(;'é('jes required to make home solar ready), as
Subtask E: Install Solar Systems with job trainees
5. Recruit and hire 20 trainees for paid positions and
install systems
6. Install up to 360 kW-DC
CCl Project Subtotal | $1,656,000.00 | $781,000.00
Grant Administration* Grant Administration activities (including indicator Grant Term $204,820.00 $19,000.00
tracking) per the grant agreement and the
Memorandum of Understanding
CCl Project Total | $1,860,820.00 | $800,000.00
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CCI Project Name and #: Project #6 — Ontario Carbon Farm

Project Type: Organics

Lead Entity: Huerta del Valle Community Garden

Project Description:

This project will create the neighborhood-scale "Ontario Carbon Farm," a closed loop recycling project to create quality compost at 13545 S. Walker Avenue Ontario,
CA 91761 (APN21621304). Compost produced on the Carbon Farm will be fed back into the project area for community/household gardens, urban farms, and urban
greening. Project will also provide training to residents to help them secure high-quality jobs within this green industry. Huerta del Valle will be responsible for the

long-term operations and maintenance of the project.

Task Deliverable(s) Timeline Grant Funds | Leverage
Funds
Task 1: Develop Compost Facility (Ontario Carbon | 1. Obtain Conditional Use Permit and other permits | Month 1 - $258,500.00 $65,000.00
Farm) needed for project execution Month 54
Subtask A: Obtain Carbon Farm Conditional Use 2. Developed operations plan on-site
Permit/other permits as required
Subtask B: Compost site construction and preparation 3. Installation of Vermicomposting improvements
Subtask C: Develop operations plan on-site 4. Make two (2) acre composting site ready for
Subtask D: Install Vermicomposting improvements at (;pera/tll_|on (Huer_ta Del Valle & Carbon
Huerta del Valle Site am/Harvest site)
5. Install:
a. Fencing;
b. Water Tank Storage;
c.  Newroad; and
d. Compost slab.
6. Purchase equipment:
a. One (1) Bucket Grinder; and
b. One (1) Tractor Loader.
Task 2: Neighborhood Food Waste Collection Pilot | 1. Design Outreach/Education/Enroliment Plan Month 1 - $140,500.00 $60,000.00
Month 54
Subtask A: Residential Program 2. Deployment Plan (60 homes total; 20 per year)
Outreach/Education/Enroliment Plan
3. Resident Training (100 people)
Page 54

EXHIBIT B - BUDGET AND SCHEDULE OF DELIVERABLES




Subtask B: Receptacle Deployment and Weekly Pick-
ups/data Tracking 20 homes per year

Subtask C: Train Local Residents in organics recycling

Task 3: Organics Commercial Food Waste Stream Commercial Enrollment Plan (Two (2) vendors Month 7 - $45,500.00 $25,000.00
Collection per year) Month 54
Subtask A: Commercial Enrollment Plan (Two (2) Organic Vendor Plan (100 tons per year)
vendors per year)
Subtask B: City Organics Vendor Plan (100 tons per Organic Waste Stream Plan
year) Training and Employment Plan
Subtask C: Organic Waste Stream Plan (Routing, total
organic waste stream)
Subtask D: Organic Training and Employment Plan
Task 4: Soil Growing Pilot Program Grow Soil Processing Plan Month 6 - $160,500.00 $96,500.00
Month 54
Subtask A: Grow Soil Compost Processing Distribution Plan
Subtask B: Distribution Plan Training and Employment (Six (6) people)
Subtask C: Compost Job Training/Employment
Purchase sorting machinery (trommel screen,
and conveyor)
Equipment (entire project) One (1) Bucket Grinder $440,000.00 $0
One (1) Tractor Loader
Sorting Machinery (trammel screen, and
conveyor)
CClI Project Subtotal | $1,045,000.00 $246,500.00
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Grant Administration* Grant Administration activities (including indicator Grant Term $61,000.00 $40,000.00
tracking) per the grant agreement and the
Memorandum of Understanding
CCl Project Total | $1,106,000.00 $286,500.00
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CCI Project Name and #: Project #7 — Pedestrian Pathway Improvements and

Network Connectivity Project

Project Type: Active Transportation Program

Lead Entity: City of Ontario

Project Description:

This project will construct three (3) missing sidewalk segments to provide pedestrian connections within residential neighborhoods to local uses, schools, parks, and
transit stops. The three (3) sidewalks are: 1) Southside of Nocta St. east of Grove Ave. (133 linear feet), 2) Westside of Bon View Ave. south of Sunkist St. (166
linear feet), and 3) Northside of Nevada St. east of Euclid Ave. (135 linear feet). The City of Ontario will be responsible for the long-term operations and maintenance

of the project.

Task Deliverable(s) Timeline Grant Funds | Leverage
Funds
Task 1: Design and Bid 1. Final Design Plan/Specifications Month 1 - $0 $90,522.54
Month 10
Subtask A: Design and Specifications 2. Bid Package
Subtask B: Solicit Bids 3 Place on Planet Bids
Subtask C: Enter into Contract
4. Signed Contract
Task 2: Construction 1. Pre-Construction Meeting Month 11 - $141,799.00 $118,080.00
Month 16
Subtask A: Construction 2. Construction completion of three (3) sidewalks:
Subtask B: Construction Management a i\(;gth&de of Nocta St. east of Grove
i. 133 linear feet of sidewalk and
curb; and
ii. One (1) new street light
b. Westside of Bon View Ave. south of
Sunkist St.
i. 166 linear feet of sidewalk, curb,
and landscape parkway;
ii. One (1) ADA ramp; and
jii. One (1) new street light
c. Northside of Nevada St. east of Euclid
Ave.
i. 135 linear feet of sidewalk
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ii. One (1) new street light

CCl Project Subtotal | $141,799.00 $208,602.54
Grant Administration* Grant Administration activities (including indicator Grant Term $0 $0
tracking) per the grant agreement and the
Memorandum of Understanding
CCl Project Total | $141,799.00 $208,602.54
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CCI Project Name and #: Project #9 — Mission Boulevard Bike and Pedestrian

Improvements

Project Type: Active Transportation Program

Lead Entity: City of Ontario

Project Description:

This project will create five (5) miles of Class IV one-way Buffered Bike Lanes, and three (3) miles of sidewalks and pedestrian improvements on Mission Boulevard
between Benson and Bon View Avenues. This project will include widening for the bike lane, bike detection at signalized intersections, ADA ramps, and functional
landscaping. Landscaping will utilize California-native and low-water, drought tolerant plants and trees to sequester atmospheric carbon dioxide. Project will also
include installation of bike repair kiosk. The City of Ontario will be responsible for the long-term operations and maintenance of the project.

Task Deliverable(s) Timeline Grant Funds | Leverage
Funds

Task 1: Environmental Clearance 1. Addendum or Negative Declaration Completed $0 $5,065.10

07/2018
Subtask A: Prepare Environmental Document
Task 2: Design and Bid 1. Request for Proposals, Contracts Month 1 - $0 $830,061.44

Month 12
Subtask A: Hire Design Professionals 2. Plans and Specifications
Subtask B: Prepare Civil and Landscape Plans 3. ROW Documents, ROW purchased
Subtask C: Right of Way Acquisition
Subtask D: Coordinate with RR 4. Approved Plans by Railroad
Subtask E: Coordinate with CalTrans 5. Approved Plans by CalTrans
Subtask F: Solicit Bids . . .

6. Final Bid Package / Put on Planet Bid
Subtask G: Enter into Contract
7. Executed Contract

Task 3: Construction 1. Construction Improvements Month 13 - $5,698,469.00 $195,069.68

Month 24
Subtask A: Construction 2. Construction completion of:

, . a. Five (5) miles of one-way Class IV
Subtask B: Construction Management Buffered Bike Lanes: and
b. Three (3) miles of sidewalks and
pedestrian improvements on Mission
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Boulevard between Benson and Bon
View Avenues
3. Completion of project elements:
a. Bike lane widening;
b. Bike detection at signalized
intersections;
c. 89 new street lights;
d. 43 ADA ramps;
e. Seven (7) pedestrian refuges;
f.  Nine (9) ramp domes;
g. One (1) fire hydrant relocation;
h. Drainage improvements at 18 locations;
bike repair kiosk; and
i.  Functional landscaping
CCl Project Subtotal | $5,698,469.00 | $1,030,196.22
Grant Administration* Grant Administration activities (including indicator Grant Term $0 $0
tracking) per the grant agreement and the
Memorandum of Understanding
CCl Project Total | $5,698,469.00 | $1,030,196.22
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Budget and Schedule of Deliverables for Non-CCl Projects

Non-CCI Project #: Project #10 — Small Business Support
Program

Lead Entity: Inland Empire Small Business Development Center
Co-applicants: City of Ontario, County of San Bernardino

Project Description:

This program will utilize leveraged funding to create a small business support program to attract and retain small businesses in downtown Ontario. The program will

feature small business incubator space along with maker space and will provide improved pathways to prosperity for residents of the

project area.

Task

Deliverable(s)

Timeline

Leverage
Funds

Task 1: Establish business creation/retention program
in project area

Subtask A: Quarterly outreach to businesses within project
area

1. Connect with a minimum of ten (10) businesses

Month 1 - 24

$128,892.29

Task 2: Operational business incubator space in
project area

Subtask A: Develop Marketing strategy for incubator
Subtask B: Enroll four entrepreneurs into incubator

Subtask C: Four entrepreneurs complete incubator program
and form businesses

1. Contract with four (4) new businesses participating in incubator
program

2. Four (4) new businesses complete incubator program

Month 1 - 24

$766,604.00

Task 3: Operational Maker Space in project area

Subtask A: Secure funding from external grant
Subtask B: Purchase equipment for Maker Space
Subtask C: Create Maker Space within existing city facility

1. Establish a Maker Space

Month 1 - 24

$104,993.11

Non-CCl Project Total

$1,000,489.40

Non-CCl Project #: Project #11 — Healthy Ontario
Program

Lead Entity: City of Ontario
Co-applicants: Huerta del Valle, Partners for Better Health
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Project Description:
This initiative will utilize existing programming to educate and equip residents of the project area to pursue healthy lifestyles, and to the informed, connected, and
empowered within the community.

Task Deliverable(s) Timeline Leverage
Funds

Task 1: Outreach and Health Education Community 1. Connects Heal Zone residents and Stakeholders to community | 07/2018 - $223,219.96

Engagement Team resources, physical activities opportunities and public health Month 3

Subtask A: Network Weaver & Program Assistant
Subtask B: Five (5) Community Health Worker Team
Subtask C: Zum Up Team of Health Coaches

Task 2: Marketing, Promotional, and Meeting and 1. Host 15 Healthy Ontario Meetings 07/2018 - $10,374.99
Media Collateral Month 3
2. Print agendas and all meeting materials
Subtask A: Host Monthly Healthy Ontario Meetings

Subtask B: Print marketing materials and provide
translation equipment

3. Print all outreach materials

Subtask C: Create meeting and media collateral

Task 3: Media, Communication Strategies & Evaluation | 1. Saturate the Heal Zone and Project area with strategic TCC 07/2018 - $74,999.98
communications and media messaging Month 3
Subtask A: Strategic Communication and Media Technical
Assistance 2. Support the creation of new community engagement zones
Subtask B: Evaluation Technical Assistance with appropriate data collection.

Subtask C: Support Community Engagement Team

Task 4: Healthy Food Access 1. Sustain organic food access and education for residents inthe | 07/2018 — $24,999.99
Heal Zone and greater TCC project area. Month 3
Subtask A: Create Cold Storage Facility

Subtask B: Food Access Point and Health Education
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Subtask C: Community Supported Agricultural farmstand

Non-CCI Project Total

$333,594.92
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Budget and Schedule of Deliverables for Transformative Plans

Community Engagement Plan

Lead Entity: City of Ontario
Co-applicant: Partners for Better Health (PBH)

Plan Description:

The Community Engagement Plan is a multi-layered, integrated approach to community engagement throughout the implementation period that will improve
outcomes and sustain efforts for the project area. The Healthy Ontario Initiative, which includes 12 resident leaders and multi-sector partners, will function as the
neighborhood council and serve as a conduit for receiving and transmitting feedback from culturally/linguistically-appropriate outreach venues and project
stakeholders. Activities include conducting public meetings/workshops; surveys; focus groups; door-to-door canvassing that will inform residents about housing and
workforce development opportunities, solar upgrades, transportation improvements, and urban farming opportunities; Community Health Improvement Association
meetings; outreach to existing community groups; outreach to youth; a project website; and social media messaging.

EXHIBIT B - BUDGET AND SCHEDULE OF DELIVERABLES

Task Deliverable(s) Timeline Grant Funds | Leverage
Funds

Task 1: Integrate shared equity models between 1. Prepare TCC Trustee minutes and meeting Month 1 - $23,480.00 $1,632.00
resident leaders and TCC stakeholders at documentation Month 24
governance level. 2. Ensure TCC residents are participating in
Subtask A: Connect residents with TCC Trustee Board collaboration
Subtask B: Hold twelve (12) focus groups 3. Educate resident leaders on Ontario Together.
Subtask C: Conduct two (2) World Cafes; eight (8) nglﬂft’ioﬁ:arﬁi;’igOSpemy (OTPPP) strategies and
outreach activities with the Community Health
Improvement Association (CHIA) 4. Subtask A: Minutes; shared decision-making

models; defined roles

5. Subtask B: Focus group data, videos; collateral
materials; perception measurements
6. Subtask C: Collateral materials; shared decision-

making model; meeting notes; implementation

strategies
Task 2: Create Shared Equity Model 1. Common definition of equity with action items by Month 3 - $28,640.00 $1,632.00
(residents/STKH*) Project Type Month 16
Subtask A: Create six (6) surveys 2. Subtask A: Validated surveys and survey data
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Subtask B: Release forty five (45) targeted social media | 3. Subtask B: Social media messages, community-

messages participatory videos; dosage data

Subtask C: Hold thirty six (36) public workshops (travel | 4. Subtask C: Data, notes, collateral materials, shared
trainings, Organics project, tenants rights workshops, metrics for positive change; number of residents
housing workshops. CE team will not provide these, but engaged

will make referrals. 5. Subtasks D - I: Number of residents engaged

Subtask D: Conduct a minimum of two (2) outreach
events to inform TCC area residents on how to apply
and the timeline to apply for the affordable housing
units.

Subtask E: Assist residents in applying for affordable
housing units

Subtask F: Provide a minimum of one (1) resident
training on tenant rights and responsibilities

Subtask G: Provide travel training program for residents
on how to apply for transit passes and how to use public
transit

Subtask H: Provide a minimum of one (1) outreach
event to connect TCC area residents to apply for job
opportunities related to the construction and operation of
the affordable housing units

Subtask I: Provide bicycle ridership training for use in
conjunction with the downtown mobility hub.

Task 3: Residents collaborate and transform 1. Maps, disparities data analysis, “street team” team | Month 3 - $113,855.00 $1,632.00
neighborhoods documents Month 11

Subtask A: Create Downtown CE Zones for house 2. Subtask A: Zone maps and engagement protocol;

meetings 64 house meetings

Subtask B: Recruit, train and deploy CE "street teams" | 3. Subtask B: Four (4) community health workers,

Subtask C: Convene Community Health Improvement training curriculum, CP data

Association (CHIA) Meetings
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Subtask D: Conduct a minimum of two (2) outreach
events to inform TCC area residents on how to apply
and the timeline to apply for the affordable housing
units.

Subtask E: Conduct outreach to inform residents about
opportunities to apply for affordable housing units

Subtask F: Conduct outreach to make residents aware
of a minimum of one (1) resident training on tenant
rights and responsibilities (training provided by a TCC
partner). Subtask G: Provide training and information
related to participation in the solar program (single-
family and multi-family)

Subtask H: Provide outreach meeting on career path for
jobs related to the organics program and connect
residents to job training programs

4. Subtask C: Report on number of CHIA meetings
across zones, number of resident leaders, meeting
notes/data

5. Subtask D: Number of residents engaged
6. Subtask E: Number of residents engaged

7. Subtask F: Number of residents engaged

Task 4: Integrate business partners + provide media | 1. A minimum of four (4) new business partners Month 3 - $20,040.00 $1,000.00
support added; media collateral Month 23
Subtask A: Conduct eight (8) outreach activities 2. Subtask A: Report on number of businesses and
) _ -
Subtask B: Rx for Transformation materials reS|dent§ engaged', collateral from activities, 5%
community saturation.
Subtask C: Two (2) community-participatory videos 3. Subtask B: Culturally sensitive TCC materials
4. Subtask C: bilingual impact videos (Pre- +post-)
Community Engagement Plan Subtotal | $186,015.00 $5,896.00
Grant Administration* Grant Administration activities (including indicator Grant Term $0 $0
tracking) per the grant agreement and the
Memorandum of Understanding
Community Engagement Plan Total | $186,015.00 $5,896.00

Page 66

EXHIBIT B - BUDGET AND SCHEDULE OF DELIVERABLES




Workforce Development Plan

Lead Entity: City of Ontario
Co-applicants: San Bernardino County, Promise Scholars, Ontario-
Montclair School District

Plan Description:

The Workforce Development Plan will create a workforce development sub-program pertaining to green and healthcare jobs for the project are within the existing
County workforce development program, create a satellite office for workforce development staff within Downtown Ontario, and create a permanent workforce

development program within downtown.

Task Deliverable(s) Timeline Grant Funds | Leverage
Funds

Task 1: Create workforce development sub- 1. Report on number of individuals served at satellite Month 1 - $0 | $59,171.20
program pertaining to green and healthcare jobs for office, and number of events held at OMSD. Month 36
;g\iall::) rorjﬁgrtfrfg Vr\gtmhm existing County workforce 2. Report on the number of email blasts/social media

P prog posts/other forms of outreach to market services.
?gr?/tiizl; A: Create outreach strategy to promote 3. Report on number of individuals that completed

training programs
Subtask B: Instltyte training and job placement 4. Report on humber of individuals that were placed in
arrangements with green and healthcare employers iobs
;Lilt?;?;lé;ég;_gartgfﬁ:}lp \évrlwt?oz:ﬁrenrlsssvi?rf r(])or!?er\?ilo- 5. Report on the number of students that completed
Montclair SchooF;Fl)Z)istricttyan d create a brolect area- Free Application for Financial Student Aid (FAFSA)
specific scholarship proaram proj applications, individuals served at satellite office,
P P prog and number of events held at OMSD.
Task 2: Create satellite office for workforce 1. Operational workforce development office in the Month 1 - $0 | $25,515.36
development staff within Downtown Ontario TCC Project Area. Month 24
Subtask A: Create temporary space for County
workforce employee within existing City facility
Subtask B: Create permanent space for County
workforce employee within Downtown Ontario
Task 3: Create permanent workforce development | 1. Operational workforce development office in Month 1 - $238,271.00 $0
program within downtown Ontario Downtown Ontario operated by County employee. Month 12
Subtask A: Enter into contract with San Bernardino
County for full-time workforce development services
within the TCC Project Area
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Workforce Development Plan Subtotal | $238,271.00 | $84,686.56
Grant Administration* Grant Administration activities (including indicator tracking) Grant Term $0 $0
per the grant agreement and the Memorandum of
Understanding
Workforce Development Plan Total | $238,271.00 | $84,686.56
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Displacement Avoidance Plan

Lead Entity: City of Ontario

Co-applicant: Ontario Housing Authority

Plan Description:

The Displacement Avoidance Plan includes affordable housing production of 175 affordable housing units, inclusionary zoning incentives for the production of
affordable housing development, affordable housing preservation, tenant rights education, development of no-cost and low-cost business development and
retention programs, an increased visibility of the small business development program.

Task Deliverable(s) Timeline Leverage
Funds

Policy 1: Affordable Housing Production 1. Subtask A: Certificate of Occupancy for affordable housing Month 1 - $32,548,614.92

Subtask A: Construct a 101-unit affordable housing development at Virginia Avenue and Holt Boulevard Month 60

development at Virginia Avenue and Holt Boulevard. 2. Subtask B: Certificate of Occupancy for affordable housing

(Developer: National Community Renaissance of development at Holt Boulevard and Vine Avenue

California) 3. Subtask C: Meeting agendas, sign-in sheets, and number of area

Subtask B: Continue efforts to secure financial gap residents that initially move-in to new affordable units for 101 units

fundmg for the construction of 75-unit affordab]e 4. Subtask D: Annual report confirming total affordable housing

housing development at Holt Boulevard and Vine roduction durina proiect term

Avenue. (Developer: Related Companies of California) P g proj

Subtask C: Conduct informational workshops within the

TCC Project Area to inform residents of deadlines and

application procedures to applying for new constructed

affordable housing units.

Subtask D: Track affordable housing production

citywide to determine efforts in conjunction with

Regional Housing Needs Assessment (RHNA) goals.

Policy 2: Inclusionary Zoning Incentives 1. Marketing flyer and distribution list Month 1 - $0
Month 60

Subtask A: Actively market land owned by the Ontario
Housing Authority for affordable housing within the TCC
Project Area and financial incentives for the production
of affordable housing development, including Density
Bonus Agreements, Planned Unit Developments (PUD),
reduction of Development Impact Fees (DIF) for
qualified affordable housing units.

2. Annual tracking report tracking number of affordable housing units
issued certificate of occupancy, number of density bonus
agreements, PUD, and number of units built with reduced DIF
calculations and the value of the reductions to the projects
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Policy 3: Affordable Housing Preservation . Subtask A: Provide direct marketing through City of Ontario Code | Month 1 - $233,355.20
Subas A mpementCommuny mpoverentTean | SIS DR Conmony mEornen e | onh €
Homeowner Rehabilitation Loan and Emergency Grant gency 9
Program . Subtask B: Annually review and approve all requests for
, - . : modifications to the space rent amounts for mobile home parks
g:?;a:(l:(cgrﬁ dminister the Jack Galvin Mobile Home participating in the Jack Galvin Mobile Home Park Accord
Policy 4: Tenant Rights Education . Subtask A: Annual tracking report on number of tenant rights Month 1 - $45,890.08
Subtask A: Provide increased number of tenant rights eg?t?gt'ggtglazsriiagzm::ﬁgctgti%?;elme year (2017), number of | Month 60
education classes throughout the TCC Project Area on participants p ’
an annual basis. . Subtask B: Annual tracking report on vulnerability assessments
Subtask B: Conduct annual vulnerability assessments Lnjkgé?go?gg%mlgmltseget;:/zlésgnglgg Snt dbgg?fﬂb\(g?:n%&ates’
that create displacement pressure within the TCC o P ea by . 9
. Mediation Board (IFHMB) within the TCC Project Area by
Project Area for tenants. . ,
residents, number of request from homeless or at-risk for
homelessness received by Mercy House in the City of Ontario
from residents within TCC Project Area.
Policy 5: Development of no-cost and low cost . Annual tracking report on number of new business permits issued | Month 1 - $192,331.80
business development and retention programs with and renewed during the program term compared to baseline year | Month 60
established local, state, and federal partners (2017)
Subtask A: Provide direct assistance to small . Annual tracking report on number of meetings with existing small
businesses through Ontario Strike Team Assistance, businesses from within the TCC Project Area
WhICh' pon5|sts of depfartments frqm throughout Fhe City Develop website and marketing materials
to facilitate the attraction, expansion, and retention of
businesses.
Policy 6: Increased visibility of jurisdiction’s small . Subtask A: Annual reporting on identified issues and resolution Month 1 - $57,513.60
business assistance program related to small businesses within the TCC area. Month 60
Subtask A: Identify and resolve issues related to small . Subtask B: Annual reporting on number of business visits and
businesses within the TCC Project Area. survey results; annual reporting on number of building permits
Subtask B: Conduct business visits and surveys to issued with TCC area related to businesses.
assess the health and needs of the business.
Displacement Avoidance Plan Total | $33,077.705.60
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EXHIBIT C — SPECIAL TERMS AND CONDITIONS

PART 1 - Transformative Plans

A.  Community Engagement

Grantee is required by AB 2722 to ensure meaningful community engagement of the TCC Project area
residents and key stakeholders in all phases of implementation;

Grantee will conduct and oversee community engagement for the entirety of the TCC Project;
Grantee will report to SGC on community engagement related activities; and,

Grantee will develop a process to collect and address complaints or concerns related to TCC Project
implementation.

B. Displacement Avoidance

Grantee is required by AB 2722 to implement strategies to reduce economic displacement risk within the
TCC Project area;

Grantee will pursue strategies during grant implementation that will prevent against the displacement of
existing households in the TCC Project area;

Grantee will pursue strategies during grant implementation that will prevent against the displacement of
existing small businesses in the TCC Project area; and

Grantee will report to SGC on key milestones related to the adoption and implementation of the displacement
avoidance policies annually; and

Grantee certifies that no relocation will take place beyond that which was included in submitted relocation
plan.

C. Workforce Development

The TCC Program Guidelines require Grantee to establish goals for workforce training, employment, and
local business expansion for the TCC Project area;

Grantee will conduct or oversee workforce development activities for the entirety of the TCC Project; and,
Grantee will report to SGC on workforce development related activities.
D. Indicator Tracking and Reporting Requirements

Grantee is required by AB 2722 to track and monitor greenhouse gas (GHG) reductions, co-benefits, and
outcome indicators;

Grantee may be required to re-estimate GHG emission reductions for each California Climate Investment
(CCI) funded project using California Air Resources Board's (CARB) Greenhouse Gas Quantification
Methodology for the Strategic Growth Council Transformative Climate Communities Program for Fiscal Year
2016-17;

Grantee will indicate how each CCI and non-CClI Project satisfies criteria for being located within and
benefitting disadvantaged and low-income communities and/or low-income households using the criteria
specified, per the project type, in the Benefit Criteria Tables available at www.arb.ca.gov/cci-resources;

Grantee will track and report indicators on an annual basis, at the point when the projects become
operational, and at project closeout. Outcome reporting will be required until the end of the performance
period. Reporting templates and Co-Benefit indicators are posted on the CARB CCI Quantification, Benefits,
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and Reporting Materials webpage and CCI Co-benefit Assessment Methodology webpage, respectively;
and,.

Grantee will be required to share information on project outcomes per CARB requirements including job
benefits. Grantee and partners are required to report information on employment outcomes from awarded
projects that provide jobs or job training. The requested data includes information on the quantity and quality
of jobs, including wages and credentials provided through training programs. This information may be readily
available for projects where funding recipients are already tracking employment data using standardized
methods (e.g., certified payroll systems).

Grantee is required to track each indicator specified in the Indicator Tracking Tables (Attachment E-4),
organized by CCI Project and Transformative Plan type. The following terms apply to Grantee’s tracking and
reporting process.

Purpose: The information reported by Grantee will be used by the Evaluator (Evaluation Technical
Assistance) to help Grantee complete reporting forms as required by the California Air Resources Board.
The Evaluator may use the information to help assess TCC site progress and results, with highlights that
could be shared broadly with TCC stakeholders and interested parties.

Data source: Grantee must track the indicators listed in Attachment E-4 using their direct access to the data
needed to measure these indicators. In the tables, specific types of project documentation are suggested for
tracking each indicator.

Frequency: Grantee must continuously track (as relevant) the indicators and report on them annually to the
Evaluator and the Strategic Growth Council. Prior to project completion, Grantee will report on progress,
such as “X number of housing units are in the X stage of development.” Upon project completion, Grantee
will report a final number.

Collaboration: Grantee must also help the Evaluator track additional indicators to complete their evaluations.
These additional indicators will be determined during project implementation. For example, the Evaluator will
design surveys with feedback from Grantee; then Grantee--through TCC project activities--may have the
opportunity to distribute surveys to community members, and the Evaluator will analyze the survey results.
The evaluators will work with grantees to stay within the budgeted time and resources for tracking indicators
agreed upon signing the contract throughout the grant term and performance period.

Reporting protocols: The Evaluator will provide Grantee with guidance on reporting protocols and will also
provide reporting templates for Grantee’s use.

Designated liaison: Grantee and any Lead Entity should designate a point-of-contact who can liaise with the
Evaluator to fulfill the tracking and reporting requirements. The Evaluator may also request to speak with
staff from co-applicant entities, as applicable, to inform the program evaluation. Grantee will assist in
facilitating avenues for direct communication between the co-applicants and the Evaluator if requested (i.e.,
providing contact information when necessary).

Site-specific and additional details: The Evaluator may provide Grantee with a list of additional site-specific
indicators to track if the projects or plans in these sites require indicators that deviate from or expand upon
those detailed in Attachment E-4. The Evaluator will also provide a list of required inputs to any necessary
estimator tools that will be used for the evaluation. If an indicator or input to a given tool is not relevant to
Grantee's particular project, Grantee should report “N/A” for the indicator or input.
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Part 2 — Project-Specific Terms and Conditions

Grantee certifies that it will ensure that the Lead Entity of each CCI Project adheres to the following requirements:

A.

Vi,

Vil,

Vi,

Low Carbon Transit Operations Program
Zero-Emission Vehicle Projects

Procured vehicles must support the system performance of the improved service lines as described in the
Budget and Schedule of Deliverables throughout the Project Completion and Performance Periods.

Lead Entity must provide SGC with the current and proposed service plan including routes, service frequency,
and number of vehicles deployed on each route within 60 calendar days of Grant Agreement execution. The
Lead Entity must quantify the planned number of additional vehicle miles to be operated by zero-emission
vehicle (ZEV) buses compared against the baseline service level.

Lead Entity must provide SGC with the existing schedules and proposed changes to the affected service lines at
least 90 calendar days before initiating service. The service plans should include weekday, weekend, and
special event services and maintain service frequency levels consistent with the Work Plan. The schedules
should document efforts to coordinate service with other transit services.

Active Transportation Program

If the TCC Project is not on state-owned right-of-way, the project must be constructed in accordance with the
Local Assistance Procedures Manual, Chapter 11.2 Design Guidance for Local Assistance Projects, New and
Reconstruction Projects design standards for local agency streets and roads, incorporated here by this
reference.

Low Carbon Transportation: Car Sharing and Mobility
Vehicle and Equipment Specifications

Lead Entity must purchase or lease eligible light-duty passenger vehicles or medium-duty passenger or shuttle
vans that are zero emission or near-zero emission vehicles, which include plug-in hybrid electric vehicles
(PHEV), battery electric vehicles (BEV), and fuel cell electric vehicles (FCEV). Changes to the fleet after grant
execution may be made subject to prior written approval by SGC. Additional vehicle requirements:

May be purchased or leased (2-year minimum lease period).
May be new or used.
Must be a four passenger vehicle or more.

New vehicles must be eligible for the Clean Vehicle Rebate Project (CVRP) or the California Hybrid and
Zero-Emission Truck and Bus Voucher Project (HVIP), but they cannot participate in those projects, i.e.,
they cannot receive rebates from CVRP2 or vouchers from HVIP3.

Used vehicles that have participated in CVRP or HVIP and have fully complied with CVRP and HVIP
requirements are eligible.

Must be registered in California.

No modifications to the vehicle’s emissions control systems, hardware, software calibrations, or hybrid
system (California Vehicle Code (CVC) Section 27156).

A chassis that has been modified with aftermarket parts or equipment to create a PHEV or zero-emission
vehicle is not eligible.
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ix.  Vehicle title cannot be salvaged (as defined in CVC Section 544).

Lead Entity may purchase and install electric vehicle supply equipment (EVSE) to provide electricity for BEVs
and PHEVs, as applicable. EVSE equipment may be:

i.  Installed in commercial or residential locations.
ii.  May include ports for bicycle charging if the project design includes electric bicycles.
jii.  Level 2: rated up to 240 volts AC, up to 60 amps, and up to 14.4 kW.

iv.  Level 3: high voltage AC or DC with the capability to charge the vehicle to approximately 80 percent
capacity within 30 minutes.

The Lead Entity may purchase Class 1 or Class 2 electric bicycles and supporting equipment for the bicycle
sharing complement to the car sharing system. Electric bicycles and equipment should comply with the following:

i.  Purchase and install electric bicycle charging equipment to provide electricity for electric bicycles, no more
than one per bicycle, as applicable.

ii.  Purchase hicycle locking stations, no more than one per bicycle, as applicable.
iii.  May purchase bicycle helmets for use of electric bicycle.

Lead Entity must establish secure and safe home base parking for project vehicles and optional electric bicycles
within the Project Area.

Program Requirements

Lead Entity must develop policy and process to evaluate potential vehicle drivers, bicycle riders, vanpool riders,
and subsidy recipients, as follows:

i.  Enroll all vehicle drivers, bicyclists, carpool/vanpool riders (non-driver participants), and subsidy recipients
and ensure that they:

a. Complete an Initial Participant Survey upon enrollment.

b. Complete trip surveys and participate in research as requested by Lead Entity.

c. Pay project fees to use the car sharing system, as determined by Lead Entity.
ii.  Ensure enrolled vehicle drivers also meet the requirements below:

a. Possess a current driver’s license.

b. Meet minimum requirements to drive a project vehicle as required by Lead Entity and the insurance
provider, to be developed in conjunction with SGC.

ii. — Ensure enrolled bicyclists satisfactorily complete a bicycle safety training program (as approved by SGC).
iv.  Participants become ineligible upon any of the following events:

a. Vehicle driver or bicycle rider participant becomes ineligible per terms of insurance.

b. Vehicle driver's license lapses or is revoked.

c. Vehicle or bicycle rider is determined to be an unsafe or impaired driver by the Lead Entity.

d. Participant causes damage to a vehicle, bicycle, EVSE or other project property, at the discretion of
Lead Entity or SGC.
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e. Non-payment of project fees to use the car sharing system, to participate in the project, or to receive
subsidies, as required by the Lead Entity.

f.  Non-compliance with project requirements, at the discretion of Lead Entity or SGC.

Lead Entity must develop, administer, and maintain a user-friendly vehicle reservation system; at a minimum,
provide telephone-based, person-to-person reservation fulfillment.

Lead Entity must develop policies and procedures documents and flow charts that describe Lead Entity’s
administrative actions for evaluating and processing participants, reservations, vehicle maintenance, and data
gathering and reporting.

Lead Entity must establish and maintain records of participants, vehicles, EVSE, optional electric bicycles and
chargers, fuel, maintenance, and other records, as follows:

Identify participant data that is confidential and develop measures to keep this data confidential.

Develop a systematic process and schedule to back-up participant, reservation database(s) on a daily basis
at a minimum.

Develop and enforce security measures to safeguard Project database(s).

Store all records in a secured and safe storage facility that maintains confidentiality and provides fire and
natural disaster protection.

D. Low Income Weatherization

Single-Family Residences

Single-family homes occupied by property owners are eligible for energy efficiency and Solar Photovoltaic
(PV) installations. Single-family homes occupied by tenants are eligible for only energy efficiency
installations.

Lead Entity must have single-family property owners certify that they will not raise the rent of any property
with energy efficiency and/or Solar PV installations for a period of two (2) years from the date of installation
because of the increased value of the unit due solely to the installations provided (allowable factors for rent
increase can include an actual increase in property taxes, actual cost of amortizing other improvements to
the property accomplished after the date of work completed by the Partner and/or subcontractor, or actual
increases in expenses of maintaining and operating this property). Additionally, the property owner must
acknowledge and agree that the property is not for sale at the time of qualifying for the installations and will
not be offered for sale or otherwise distributed or is not in foreclosure for at least sixty (60) calendar days
following the completion of the installations.

Household income eligibility must be established at either 80 percent of the Area Median Income (AMI), or
80 percent of the State Median Income (SMI), whichever results in a higher allowable maximum income.

The following types of buildings will not be eligible for installations:

a. Buildings requiring significant environmental review, any mitigation, including mitigation of fire hazards
or electrification and/or environmental decontamination triggering a deferral as defined in the Deferral
Policy section;

b.  New buildings or buildings rebuilt or remodeled or retrofitted to meet Title 24 standards (Part 6, of the
California Code of Regulations) are not eligible for energy efficiency installations, but are eligible for
Solar PV installations;

c. Buildings that are structurally unsound or condemned;
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Vi.

vil.

vii.

d. Buildings under a legal cloud or importuned by illegal activity;

e. Buildings that have been modified under LIWP, the Low-Income Home Energy Assistance Program
(LIHEAP) or Department of Energy (DOE) federal programs within the past four (4) years, do not qualify
for energy efficiency measures, with the exception of assessment for and installation of Solar Water
Heating, and may receive Solar PV, if qualified.

Buildings that have received only LIWP-funded Solar PV may qualify for energy efficiency measures.

Each building must be assessed for suitability before proposed energy efficiency and/or Solar PV
installations occur.

Property owners are responsible for certifying participation in any additional energy efficiency upgrade
programs that have resulted in modifications to the identified buildings within the project.

All work performed must be in compliance with current and applicable provisions of the California Energy
Commission Building Energy Efficiency Standards, Alterations under Title 24, Part 6, of the California Code
of Regulations, California Home Energy Rating System (HERS) Program regulations. Standards within the
current Uniform Building Code and local city and county codes should be adhered to.

Work provided to all covered pre-1978 buildings must be in compliance with current Environmental
Protection Agency rules in 40 CFR 745 (Code of Federal Regulations), Lead-Based Paint Poisoning
Prevention in Certain Residential Structures and the Housing and Urban Development rules in 24 CFR 35,
as applicable to energy efficiency installations.

Multi-Family Residences

Multi-family properties, deed restricted and/or subsidized properties must provide regulatory agreements
with the applicable local agency showing compliance with the income eligibility requirements. For market
rate properties, Lead Entity must require the property owner or manager not to evict or commence any
eviction proceeding against any tenant(s) of any qualifying unit in the building, except for cause and subject
to all legal requirements and procedures for any such eviction and/or proceeding.

Lead Entity must ensure that the property owner or manager certify that the rents for the qualified low-
income units will not be increased for a period of two (2) years because of the energy efficiency and/or Solar
PV installations and/or major capital improvements. Lead Entity must also require the property owner or
manager agree that any units which are designated as vacant as of the effective date of the installations,
must be rented to or occupied by a household at an income level such that at least 66 percent of
households residing at the property earn less than 80 percent AMI or 80 percent of SMI, whichever results
in a higher allowable maximum income.

The following types of buildings will not be eligible:

a. Buildings requiring significant environmental review, any mitigation, including mitigation of fire hazards
or electrification and/or environmental decontamination triggering a deferral as defined in the Deferral
Policy section;

b. Buildings with significant energy efficiency upgrades installed within the previous five (5) years, unless
energy savings goals can be attained at a reasonable cost through the implementation of additional
measures;

c.  New buildings or buildings rebuilt or remodeled or retrofitted to meet Title 24 standards (Part 6, of the
California Code of Regulations) are not eligible for energy efficiency installations, but are eligible for
Solar PV installations;

d. Buildings that are structurally unsound or condemned;

e. Buildings likely to be sold as evidenced by position in the market and refinancing cycle;
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f.  Buildings under a legal cloud or importuned by illegal activity;

g. Property under single ownership, including closely held affiliates that, in the aggregate, total more than
1,000 units receiving energy efficiency and/or Solar PV installations.

h.  Buildings that have previously received LIWP-funded energy efficiency measures within the past four
(4) years do not qualify for additional energy efficiency measures, with the exception of assessment for
and installation of the following:

I.  Solar Water Heating
Il. Solar PV

iv.  Each building must be assessed for suitability before proposed energy efficiency and/or Solar PV
installations occur.

v.  Property owners are responsible for certifying participation in any additional energy efficiency upgrade
programs that have resulted in modifications to the identified buildings within the project.

vi. Al work performed must be in compliance with current and applicable provisions of the California Energy
Commission Building Energy Efficiency Standards, Alterations under Title 24, Part 6, of the California Code
of Regulations, California Home Energy Rating System (HERS) Program regulations. Standards within the
current Uniform Building Code and local city and county codes should be adhered to.

vii. -~ Work provided to all covered pre-1978 buildings must be in compliance with current Environmental
Protection Agency rules in 40 CFR 745 (Code of Federal Regulations), Lead-Based Paint Poisoning
Prevention in Certain Residential Structures and the Housing and Urban Development rules in 24 CFR 35,
as applicable to energy efficiency installations.

Assessment, Certification, and Compliance Requirements for both Single- and Multi-Family Residences

I.  Lead Entity must keep records of project assessments, certifications, and compliance. Lead Entity may refer
to the Department of Community Services and Development's (CSD) Low-Income Weatherization Program
(LIWP) standards and forms for examples of information to collect and record retention. Information
collected must include, but is not limited to:

a. Intake forms with information including, but not limited to household income, household members,
eligibility, and energy service currently used;

b. Property owner consent to receive energy efficiency and/or Solar PV installations;

c. Property owner certification to comply with Single-Family Residence and Multi-Family Residence
requirements outlined above;

d. Confirmation that property owner has been informed of potential hazardous materials exposure during
energy efficiency and/or Solar PV installations, as such hazards are identified;

e. Documentation that a building assessment has been completed (pre-and-post project completion).

f. Property owner confirmation that proposed energy efficiency and/or Solar PV installations were
received and installed properly;

g. Documentation showing why energy efficiency and/or Solar PV installations were deferred or denied, as
applicable;

h. Documentation of compliance with the Department of Public Health's Renovation, Repair, and Painting
Rule (RRP) (40 Code of Federal Regulations 745), as applicable;

i.  Documentation of trainings taken by certified renovators (per RRP), as applicable.
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Operations and Maintenance for both Single- and Multi-Family Residences

I.  The Lead Entity is responsible for providing verbal and written instructions for each installation to the
property owner describing proper operation, maintenance requirements, system components, warranty
information, programming of controls, and safety considerations, as applicable. This must occur prior to
project completion. All work must be in accordance with the CSD LIWP Measure Standards. SGC will
provide the Grantee with a reference document.

ii.  The Lead Entity must establish and maintain policies and procedures for handling complaints in accordance
with the CSD LIWP Measure Standards.

a. The policies and procedures shall be in writing and shall be provided to interested individuals upon
request. Complaints may include, but are not limited to, equipment failure during the warranty period,
and incorrect installation of equipment. The Lead Entity should retain records of all complaints, and how
they were resolved, in the event of an audit.

Deferral Policy for both Single- and Multi-Family Residences

i.  Conditions may exist which cannot be mitigated because corrections exceed the scope of this program or
cannot be achieved in a cost-effective manner. In these instances, contractors shall install feasible
measures and, as applicable, refer the property owner to other agencies/programs for additional assistance.
Once conditions have been corrected, installations for which the property qualifies may be installed.
Presence of any of the conditions below shall require deferral of all installation activities:

a. Mechanical, electrical, or plumbing system is in such disrepair that failure is imminent.

b.  An environmental condition exists that endangers the occupants or contractor workers. (Example:
standing water/sewage, mold, friable asbestos, etc.).

Evidence of significant infestation of rodents, insects, and/or other vermin is present.

a o

Moisture conditions within the building are severe and infiltration reduction measures are not feasible.
e. Building is condemned, is under remodeling or rehabilitation, or has structural issues.

f.  Building has unsafe air quality. (Examples: sewage, significant animal feces in the building, improperly
stored chemicals, combustible materials, or other fire hazards present a danger to the occupants or
workers, etc.)

g. Building is pre-1978 construction and paint is seriously degraded and/or damaged, creating a
hazardous condition with paint chips or dust.

h. Manufactured housing registration is not current or in good standing, and a Department of Housing and
Community Development permit will not be granted.

i.  Occupant has a known health condition/s that would be made worse by installation activities.

j- Maintenance or housekeeping practices limit access of workers to the property for diagnostics or
services.

k. Property owner refusal of Combustion Appliance Safety (CAS) testing
. Hazardous combustion appliance conditions that cannot be remedied through repair or replacement.
m. Property owner is uncooperative, abusive, or threatening to installation personnel.

n. lllegal activities are taking place in the property.
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ii. A contractor may need to defer some or all services when unsafe conditions require repairs or replacements
that exceed the scope or funding of this program (known as a limited deferral). When this occurs, the
contractor shall provide written and photographic documentation of the condition. Once conditions have
been corrected, measures for which the property qualifies may be installed.

E. Water Energy
All equipment must be certified Energy Star or equivalent products.
F. Urban Greening

If the project includes habitat restoration or landscaping, the plant palette must include native, low-water, and/or
drought-resistant vegetation.

Lead Entity must provide maintenance on all plants planted (including replacement) for at least three (3) years
after project completion. Lead Entity must also prepare and submit to SGC a plan for the long-term care for the
plants.

G. Urban and Community Forestry

The Regional Urban Forester must approve the species list and map of tree planting area prior to beginning
work.

Lead Entity shall cause all trees planted (including replacement) to be maintained for at least three years after
project completion. Lead Entity must also prepare and submit to SGC a plan for the long-term care for the trees.

Any tree planting within the project must adhere to the CAL FIRE Guideline Specifications for Selecting,
Planting, and Early Care of Young Trees (“CAL FIRE"), available at
http://calfire.ca.gov/resource_mgt/downloads/CALFIRE Nursery Standards and Specsll 12.pdf. Trees
requiring replacement per CAL FIRE must be made at the Lead Entity’s cost.

Projects may not use synthetic fertilizer. Organic fertilizers (e.g. compost, manure) may be used.
H. Organics and Food Waste Prevention and Rescue
Projects must be located in California and result in:

i.  Reductions in GHG emissions compared to existing practice of landfilling of California-generated green or
food materials (for organics), or the production, processing, packaging, distribution, and landfilling of
California-generated food materials (for food waste prevention and rescue); and

i.  Increases in quantity (tons) of California-generated green materials, or food materials, newly diverted from
landfill disposal or ADC use, and composted or digested (for organics), or increases in quantity (tons) of
California-generated food materials, newly diverted from landfill and prevented or rescued from disposal (for
food waste prevention and rescue).

For the purpose of this program, “newly diverted” means the tons of materials that are currently being landfilled
that will instead be diverted as a result of this project.
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EXHIBIT D — AHSC SPECIAL TERMS AND CONDITIONS

Purpose

This Exhibit is entered into for the purpose of reimbursing Grantee or Lead Entity, as appropriate, for the making
of a loan of its own funds for the development, operation and maintenance of a residential rental Affordable
Housing Development (AHD) Capital Project.

The financial assistance from the TCC Program shall be in the form of a reimbursement-based grant to Grantee,
upon receipt of required documentation evidencing that Grantee or Lead Entity has made a loan of its own funds
to construct a residential rental Affordable Housing Development, evidenced by a promissory note, secured by a
deed of trust and subject to a regulatory agreement driven from TCC and AHSC Guidelines between the Borrower
and Grantee. The purpose of the Loan is to ensure that the rental Affordable Housing Development is constructed,
owned, managed, maintained and operated in accordance with the requirements of the TCC Program, and as
identified in the Application, and to ensure that certain residential units therein shall be occupied by eligible
households at affordable rents as defined in the TCC Guidelines and AHSC Guidelines for the full term of the
Loan, regardless of sale or transfer of the Property or prepayment of the Loan. To further effect this purpose, if
Borrower is an entity other than the Developer identified in the Application, SGC may require the Developer to
enter into a Sponsor Operating Guaranty as a condition of closing the Loan.

Incorporated Regulations and Guidelines

The currently adopted and applicable Uniform Multifamily Regulations ("UMRS") as may be amended from time
to time, all as set forth in the California Code of Regulations, Title 25, and the Multifamily Housing Program
(“MHP") authorized and governed by Sections 50675 through 50675.14 of the Health and Safety Code and the
regulations promulgated there under in 25 CCR 7300, et seq. are hereby incorporated by reference in their
totality into this Agreement.

Conflicting provisions of this Grant Agreement notwithstanding, the AHSC Guidelines shall apply, except the
following provisions shall supersede the AHSC Guidelines: the reimbursement provisions of this Grant
Agreement; the current UMRs shall apply; Grant Agreement shall not be subject to a .42 % mandatory
payment; and Grantee shall bear all Loan oversight responsibilities.

Eligible Activities and Work

i.  Grantee will only receive reimbursement for Work (as herein defined) performed for eligible activities as
authorized by the TCC Guidelines and AHSC Guidelines. Grantee shall ensure that all Work is performed
according to the AHSC Guidelines.

ii.  Grantee shall perform, or cause to be performed, the funded activities described in the Scope of Work in the
Application, incorporated herein by reference, including applicable AHD Capital Projects, Housing Related
Infrastructure (HRI), Sustainable Transportation Infrastructure (STI), Transportation-Related Amenities
(TRA), Active Transportation programs, Transit Ridership programs, and criteria air pollutant programs (the
“Work™). All written materials or alterations submitted as addenda to the original Application and which were
approved in writing by SGC are hereby incorporated as part of the Application. SGC reserves the right to
review and approve all Work to be performed by Grantee, its Borrower, Lead Entity, contractors, and
subgrantees in relation to this Grant Agreement. Any proposed revision to the Work may require an
amendment to this Grant Agreement.

i.  Inthe event the AHD Capital Project component is not completed pursuant to TCC Program requirements,

the HRI, STI, TRA, Active Transportation programs, Transit Ridership programs, and criteria air pollutant
programs and program costs would no longer qualify for funding under this Grant Agreement.
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iv.  Work for this Exhibit D shall consist of two components:

1. Making a Loan of Grantee’s own funds for the development and construction by or on behalf of
Sponsor of the Affordable Housing Development designated in the Application which is to be
developed and constructed by the Borrower, or other developer, as provided in the Application, and
meeting the criteria described in Exhibit B.

2. Developing the non-AHD components to fulfil the AHSC program requirements as defined by the AHSC
Program.

v.  For the purposes of performing the Work, SGC agrees to reimburse the amount(s) identified in Exhibit B.
Unless amended, SGC shall not be liable for any costs for Work in excess of this amount, nor any
unauthorized or ineligible costs.

2. Performance Milestones for AHD Component

Grantee shall ensure the completion of the AHD Performance Milestones set forth in Exhibit B by the designated
dates. Grantee may apply to SGC for an extension of these timelines based on good cause shown and best efforts
and assurances from Grantee for timely completion of the remaining Milestones. SGC may delay reimbursement
if Grantee fails to timely complete the Milestones.

3. Reimbursement for AHD Component

The bimonthly invoicing provision of this Grant Agreement in Exhibit A, Part 2, Section 14 notwithstanding, Grantee
shall submit reimbursement requests on an annual basis or after each 25% increment of the requested fund has
been spent, whichever comes first. Reimbursement requests must include reporting on the Milestones achieved
per Exhibit B.

4. Reimbursement for non-AHD Component

Housing Related Infrastructure (HRI), Sustainable Transportation Infrastructure (STI), Transportation-Related
Amenities (TRA), Active Transportation programs, Transit Ridership programs, and criteria air pollutant programs
will follow the payment schedule set for all non-AHSC CCI Projects.

5. Timing

i.  Grantee shall ensure the close the construction financing approved by SGC as indicated in the Grant
Agreement and commence, or cause to be commenced, the construction of the Affordable Housing
Development and, upon SGC's request, timely provide evidence of same by submission of recorded deeds
of trust for all construction financing (except for AHP funds), payment of all construction lender fees, issuance
of building permits (a grading permit does not suffice to meet this requirement) and notice to proceed
delivered to the contractor. If no construction lender is involved, and the project is receiving low-income
housing tax credits, evidence must be submitted that the equity partner has been admitted to the ownership
entity, and that an initial disbursement of funds has occurred.

ii.  Grantee shall close its Loan to Borrower on or before five years from the grant execution day. Any extension
to the Loan closing deadline will require an amendment to this Grant Agreement.
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EXHIBIT E — Attachments
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Attachment E-1: TCC Project Area Map
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Attachment E-2: Invoicing and Reporting Templates

[remainder of page left blank]
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[EACH INVOICE MUST BE PRINTED ON GRANTEE LETTERHEAD]

TRANSFORMATIVE CLIMATE COMMUNITIES PROGRAM
BIMONTHLY INVOICE

Grantee: Grant Number:

Period: [#] Period Dates: | (Start Date) | (End Date)

Authorized Signatory (Name): (Position)

By signing this | certify that work has been completed in accordance with the Grant Agreement and that the total
below reflects actual costs incurred.

Signature: Date:

Grant Funds Spent
CCI Project or Transformative Plan [PROJECT SUBTOTAL]

CCl#1

CCl #2

CCI #3

CCl #4

CCl #5

CCl #6

CCl#7

CCl #8

CCI#9

CCI#10

CCI#11

CCl#12

CCI#13

CCl#14

CClI #15

CCl #16

CClI #17

CClI#18

Community Engagement

Workforce Development

SUBTOTAL for this Period

TOTAL to be reimbursed this Period
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TRANSFORMATIVE CLIMATE COMMUNITIES PROGRAM
BIMONTHLY INVOICE DETAIL

Grantee: Grant Number:
Period: [#] Period Dates: | (Start Date) | (End Date)
Project # and Name: Project Lead:
SUPPORTING
TASK COST CATEGORY AMOUNT DOCUMENTATION
[PAGE NUMBER]
1 PERSONNEL
SUBCONTRACTORS
SUPPLIES/MATERIALS
EQUIPMENT
TRAVEL
INDICATOR TRACKING
OTHER DIRECT COSTS
Subtotal
2
Subtotal
3
Subtotal
PROJECT SUBTOTAL
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TRANSFORMATIVE CLIMATE COMMUNITIES PROGRAM

BIMONTHLY PROGRESS REPORT
Grantee: Grant Number:
Period #: Reporting Period:  (Start Date) to (End Date)
Authorized Signatory: (Name) (Position)

below reflects actual costs incurred.

By signing this | certify that work has been completed in accordance with the Grant Agreement and that the total

Signature:

Date:

Summarize work completed during the reporting period:

CCI Project/CEP/WDP

Project Lead:

Task & Description of Work Completed
Subtask

Grant Funds Spent Leverage Funds
Spent

Please refer to specific deliverables in the Budget
and Work Plan.

Total Funds Spent this Period:

Non-CCI Project/DAP

| Project Lead:

Task & Description of Work Completed
Subtask

Leverage Funds
Spent

Total Funds Spent this Period:

EXHIBIT E - ATTACHMENTS
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STATUS UPDATE

CCI PROJECT/CEP/WDP or
NON-CCI PROJECT/DAP

On Schedule | Within Budget

(YIN)

(YIN)

Corrective Plan or Action, if
needed
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TRANSFORMATIVE CLIMATE COMMUNITIES PROGRAM
ANNUAL DETAILED LEVERAGE FUNDING REPORT

Grantee: Grant Number:
Period #: Reporting Period:  (Start Date) to (End Date)
Authorized Signatory: (Name) (Position)

By signing this | certify that the information below is accurate, that leverage funding has been spentin in
accordance with the TCC Grant Agreement and that the total below reflects actual costs incurred.

Signature: Date:
CCI Project, Total Spent
Funding Source Total Committed Non-CCl Project, or Transformative during Reporting
Plan Period
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Attachment E-3: Reporting Schedule

PROJECT COMPLETION PERIOD REPORTS

EXHIBIT E - ATTACHMENTS

REPORTING PERIOD BIMONTHLY ANNUAL DETAILED DUE DATE
PROGRESS REPORTS WORK
REPORT Progress, Leverage | PLAN AND
START END gunging, Equipme%t BUDGET
Inventory)

November 1, 2018 December, 2018 X January 30 2019
January 1, 2019 February 28, 2019 X March 30 2019
March 1, 2019 April 30, 2019 X May 30 2019
May 1, 2019 June 30, 2019 X July 30 2019
July 1, 2019 August 30, 2019 X September 30 2019
September 1, 2019 | October 30, 2019 X X X November 30 2019
November 1, 2019 December 31, 2019 X January 30 2020
January 1, 2020 February 29, 2020 X March 30 2020
March 1, 2020 April 30, 2020 X May 30 2020
May 1, 2020 June 30, 2020 X July 30 2020
July 1, 2020 August 30, 2020 X September 30 2020
September 1, 2020 | October 30, 2020 X X X November 30 2020
November 1, 2020 December 31, 2020 X January 30 2021
January 1, 2021 February 28, 2021 X March 30 2021
March 1, 2021 April 30, 2021 X May 30 2021
May 1, 2021 June 30, 2021 X July 30 2021
July 1, 2021 August 30, 2021 X September 30 2021
September 1, 2021 | October 30, 2021 X X X November 30 2021
November 1, 2021 December 31, 2021 X January 30 2022
January 1, 2022 February 28, 2022 X March 30 2022
March 1, 2022 April 30, 2022 X May 30 2022
May 1, 2022 June 30, 2022 X July 30 2022
July 1, 2022 August 30, 2022 X September 30 2022
September 1, 2022 | October 30, 2022 X X X November 30 2022
November 1, 2022 December 31, 2022 X January 30 2023
January 1, 2023 February 28, 2023 X March 30 2023
March 1, 2023 April 30, 2023 X May 30 2023
May 1, 2023 June 30, 2023 X July 30 2023
July 1, 2023 August 30, 2023 X September 30 2023
September 1, 2023 | October 30, 2023 N/A X - FINAL REPORT N/A November 30 2023
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CARB and SGC INDICATOR TRACKING REPORTS

REPORTING PERIOD ANNUAL INVOICE Due Date

START END INDICATOR
REPORT

Reporting during the Project Completion Period*
Grant Start Date October 31, 2019 X Bi-monthly October 30, 2019
November 1, 2019 October 31,2020 X Bi-monthly | October 30, 2020
November 1, 2020 October 31,2021 X Bi-monthly | October 30, 2021
November 1, 2021 October 31,2022 X Bi-monthly | October 30, 2022
November 1, 2022 October 31,2023 X Bi-monthly | October 30, 2023
Reporting during the Performance Period if applicable
November 1, 2023 October 31,2024 X X October 30, 2024
November 1, 2024 October 31,2025 X X October 30, 2025
November 1, 2025 March 1, 2026 X X Feb 30, 2026
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Attachment E-4: Indicator Tracking Tables

Indicators listed below should be reported annually and after project close out and during the performance period.

Affordable Housing and Sustainable Communities (AHSC)

Indicator

Data Source

Housing units [# constructed by size of unit]*

Project documentation
(e.g., design plans)

Affordable housing units [# constructed by size of unit]*

Project documentation
(e.g., design plans)

Trees planted [#, species, location]*

Project documentation
(e.g., landscaping invoices)

Net density [Dwelling units / acre]*

Project documentation
(e.g., design plans)

% of housing units occupied

Project documentation
(e.g., rental agreements)

% of income restricted housing units occupied

Project documentation
(e.g., rental agreements)

Installed solar photovoltaic capacity (kW)

Project documentation
(e.g., installation invoices)

Number of energy efficiency measures installed by
measure type and building type

Project documentation
(e.g., installation invoices)
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Project / Plan Type: Affordable Housing and Sustainable Communities (AHSC)

Project Name: AHSC - Virginia/Holt

Indicator

Data Source

New RNG buses purchased

Project documentation
(e.g., procurement records)

Transit departures added

Project documentation
(e.q., service schedules)

Transit stops added

Project documentation
(e.q., service schedules)

Premium bus shelters added

Project documentation
(e.q., installation records)

Standard bus shelters added

Project documentation
(e.g., installation records)

Custom bus shelters added

Project documentation
(e.g., installation records)

Real time messaging boards added

Project documentation
(e.g., installation records)

Amenities added at the mobility hub

Project documentation
(e.q., installation records)

Multi-use bike/pedestrian trails added

Project documentation
(e.g., project design plans)

Transit training programs offered
(by language)

Project documentation
(e.g., meeting agendas)

Transit training graduates

Project documentation
(e.g., sign in sheets)
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Project / Plan Type: Displacement Avoidance Plan (DAP)

Indicator

Data Source

Number of affordable units built under density bonus
agreements

Project documentation
(e.g., agreement paperwork)

Number of market rate units built under density bonus
agreements

Project documentation
(e.q., agreement paperwork)

Number of affordable units built under reduced development
impact fees

Project documentation
(e.q., fee waivers)

Number of market rate units built under reduced
development impact fees

Project documentation
(e.q., fee waivers)

Number of workshops to inform residents about affordable
housing opportunities

Project documentation
(e.g., agendas)

Number of residents engaged at workshops about affordable
housing opportunities

Project documentation
(e.g., sign-in sheets)

Number of tenant's rights education classes held

Project documentation
(e.g., agendas)

Number of residents participating in tenant’s rights education
classes

Project documentation
(e.g., sign-in sheets)

Number of foreclosure prevention events for homeowners
and owners of multi-unit dwellings (MUDs)

Project documentation
(e.g., agendas)

Number of homeowners and MUD owners who
attend/participate in foreclosure prevention workshops

Project documentation
(e.g., sign-in sheets)

Number of site visits conducted to assess the health and
needs of businesses

Project documentation
(e.g., assessments)
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Project / Plan Type: Active Transportation Program (ATP) Projects

Indicator

Data Source

Linear feet and location of bike lanes installed, by class

Project documentation
(e.g., project design plans)

Linear feet and location of pedestrian pathways completed

Project documentation
(e.g., project design plans)

Number and location of American Disabilities Act (ADA)
standard ramps installed

Project documentation
(e.g., project design plans)

Number and location of signalized intersections installed
with bike detection

Project documentation
(e.g., project design plans)

Project / Plan Type: Active Transportation Program (ATP)

Project Name: Pedestrian Pathway Improvement and Network Connectivity Project

Indicator

Data Source

Number of transit stops connected to new sidewalks (by
transit route)

Project documentation
(e.g., design plans)

Number of transit stops connected to new bike lanes (by
transit route)

Project documentation
(e.q., design plans)

Number of hardscaped amenities added along sidewalks
(by type)

Project documentation
(e.g., design plans)

Number of hardscaped amenities added along bike lanes
(by type)

Project documentation
(e.g., design plans)

Project Name: Mission Boulevard Bike and Pedestrian Improvements

Indicator

Data Source

Number of transit stops connected to new sidewalks (by
transit route)

Project documentation
(e.g., design plans)

Number of transit stops connected to new bike lanes (by
transit route)

Project documentation
(e.g., design plans)

Number of hardscaped amenities added along sidewalks
(by type)

Project documentation
(e.q., design plans)

Number of hardscaped amenities added along bike lanes

Project documentation
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(by type)

(e.g., design plans)

Trees planted!

Project documentation?
(e.g. landscaping invoices)

Square feet of other vegetation planted?

Project documentation
(e.g. design plans)

Square feet of permeable surfaces added*

Project documentation
(e.g. design plans)

Number of training activities related to tree/vegetation
maintenance

Project documentation
(e.g. training records)

Number of stakeholders trained on tree/vegetation
maintenance

Project documentation
(e.g. training records)

1 Not including trees that may be planted through the Urban Canopy project.

2 Including locations of trees (X,Y coordinates) and whether the tree shades a building or not (yes/no).

3 Not including vegetation planted through the Urban Canopy project.

4 Not including other permeable surfaces added through the Urban Canopy project.
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Project / Plan Type: Low Carbon Transit Operations Program (LCTOP) Projects

Indicator

Data Source

Free / reduced cost transit passes issued

Project documentation
(e.g., procurement records)

Number and type (make, model) of electric vehicles added
to public transit fleet

Project documentation
(e.g., procurement records)

Number and type (make, model) of alternative fuel vehicles
added to public transit fleet (by fuel type)

Project documentation
(e.g., procurement records)

Additional departure times added by transit route separated
by transit type

Project documentation
(e.g., service schedules)

Additional stops added by transit route

Project documentation
(e.g., service schedules)

Installed solar photovoltaic capacity (kW)

Project documentation
(e.g., installation invoices)

Number and type of energy efficiency measures adopted /
installed

Project documentation
(e.g., installation records)
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Project / Plan Type: Low Carbon Transit Operations Program (LCTOP)

Project Name: Transit Pass Program / Travel Training / Route 83 Expansion

Indicator

Data Source

Number of transit training programs held
(by language)

Project documentation
(e.g., training agendas)

Number of stakeholders engaged at each transit training

Project documentation
(e.g., sign in sheets)

Additional electric bus VMT

Project documentation
(e.g., fleet mileage reports)

Additional revenue miles

Transit agency data on bus service

Additional revenue hours

Transit agency data on bus service
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Project / Plan Type: Urban Greening (UG) Projects and Urban Community Forestry (UCF) Projects

Indicator

Data Source

Trees planted [#, species, location]*

Project documentation
(e.g. landscaping invoices)

Square feet of other vegetation planted

Project documentation
(e.g. design plans)

Square feet of permeable surfaces added

Project documentation
(e.g. design plans)

Number of training activities related to tree/vegetation
maintenance

Project documentation
(e.g. training records)

Number of residents trained on tree/vegetation
maintenance

Project documentation
(e.g. training records)

Project / Plan Type: Urban and Community Forestry (UCF)

Project Name: Urban Canopy

Indicator

Data Source

Number of community events held to educate residents on
how to plant trees
(by language)

Project documentation
(e.g., training agendas)

Number of residents invited to each community event on
how to plant trees

Project documentation
(e.g., mailing lists)

Number of residents engaged at each community event on
how to plant trees

Project documentation
(e.g., sign in sheets)

Project / Plan Type: Low Income Weatherization Program (LIWP) Projects

Indicator

Data Source

Number of solar PV systems installed by building type

Project documentation
(e.g., installation invoices)

Installed solar photovoltaic capacity (kW)

Project documentation
(e.g., installation invoices)
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Number of solar water heating systems installed by building
type

Project documentation
(e.g., installation invoices)

Number of fossil fuel based water heating systems replaced
by type

Project documentation
(e.g., installation invoices)

Number of energy efficiency measures installed by type of
measure and building type

Project documentation
(e.g., installation invoices)

Number of site visits to assess energy efficiency potential
by building type

Project documentation
(e.g. assessment paperwork)

Number of site visits to assess solar PV potential by
building type

Project documentation
(e.g. assessment paperwork)

Number of site visits to assess solar water heating potential
by building type

Project documentation
(e.g. assessment paperwork)

Number of individuals trained on energy efficiency
measures by building type

Project documentation
(e.g. training records)

Number of individuals trained on solar PV maintenance by
building type

Project documentation
(e.g. training records)

Number of individuals trained on solar water heating
system maintenance by building type

Project documentation
(e.g. training records)

Project / Plan Type: Low Income Weatherization Program (LIWP)

Project Name: Ontario Shines

Subtask: Multi-Family Solar PV

Indicator

Data Source

Number of housing developments contacted

Project documentation
(e.g., mailing lists)

Number of meetings with affordable housing developers

Project documentation
(e.g., meeting minutes)

Number of site visits conducted

Project documentation
(e.g., assessment records)

Number of applications received

Project documentation
(e.g., application records)

Number of applications approved

Project documentation
(e.q., application records)
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Number of contracts executed

Project documentation
(e.g., contracting records)

Subtask: Single-Family Solar PV - Solar PV Syst

ems

Indicator

Data Source

Number of households contacted

Project documentation
(e.g., mailing lists)

Number of site visits conducted

Project documentation
(e.g. assessment records)

Number of applications received

Project documentation
(e.q., application records)

Number of applications approved

Project documentation
(e.g., application records)

Number of contracts executed

Project documentation
(e.g., contracting records)

Subtask: Single-Family Solar PV - Roof Repairs

Number of households contacted

Project documentation
(e.g., mailing lists)

Number of site visits conducted

Project documentation
(e.g. assessment records)

Number of applications received

Project documentation
(e.q., application records)

Number of applications approved

Project documentation
(e.g., application records)

Number of contracts executed

Project documentation
(e.g., contracting records)

Number of roof repairs by repair type

Project documentation
(e.g., contractor invoices)

Project / Plan Type: Food Waste Prevention and Rescue Program (FWPRP) / Organics Program (OP)

Indicator

Data Source

Number of new food distribution facilitates in production (by
location)

Project documentation
(e.g., building plans)
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Number of new food processing facilities in production (by
location)

Project documentation
(e.g., building plans)

Number of new organics recycling facilities
(by location)

Project documentation
(e.g., building plans)

Number of training events on food waste prevention and
rescue

Project documentation
(e.g., agendas)

Number of training events on organics recycling

Project documentation
(e.g., agendas)

Number of businesses trained in food waste
prevention/rescue

Project documentation
(e.g., sign-in sheets)

Number of businesses trained in organics recycling

Project documentation
(e.g., sign-in sheets)

Number of residents trained in food waste of
prevention/rescue

Project documentation
(e.g., sign-in sheets)

Number of residents trained in organics recycling

Project documentation
(e.g., sign-in sheets)

Material diverted from landfills (tons)*

Delivery documentation
(e.g., weight receipts from certified scales, tonnage reports from
haulers) or operational logs

Source reduction in food waste (tons)*

Prevention tracking documentation (e.g., plate waste audit)

Edible food rescued and donated (short tons/year)*

Delivery documentation
(e.g., weight receipts from certified scales, tonnage reports from
haulers)

Renewable transportation fuel generation (gallons)*

Metered data, sales receipts, or operational logs

Renewable energy generation (kWh)*

Metered data, sales receipts, or operational logs

Renewable energy generation (scf)*

Metered data, sales receipts, or operational logs

Fossil fuel based transportation fuel use reductions
(gallons)*

Mileage data or fueling receipts for vehicles (by make and model)
associated with the pickup and delivery of waste

Diverted organic material sent for compositing (short
tons/year)

Delivery documentation (e.g., weight receipts from certified scales,
tonnage reports from haulers) or operational logs

Compost produced (short tons/year)

Operations data maintained by composting facilities
(e.g., sales receipts)

Waste digested (tons)

Delivery documentation (e.g., weight receipts from certified scales,
tonnage reports from haulers) or operational logs

Residual material landfilled or used as alternative daily
cover

Delivery documentation (e.g., weight receipts from certified scales,
tonnage reports from haulers) or operational logs
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Project / Plan Type: Organics Program (OP)

Project Name: Ontario Carbon Farm

Indicator

Data Source

Number of households contacted about the Neighborhood
Food Waste Collection Pilot

Project documentation maintained by Huerta del Valle (e.g.,
mailing lists)

Number of households enrolled in the
Neighborhood Food Waste Collection Pilot

Project documentation maintained by Huerta del Valle (e.g.,
enrollment records)

Number of businesses contacted about the Organics
Commercial Food Waste Stream Collection Pilot

Project documentation maintained by Huerta del Valle (e.qg.,
mailing lists)

Number of businesses enrolled in the the Organics
Commercial Food Waste Stream Collection Pilot

Project documentation maintained by Huerta del Valle (e.g.,
enrollment records)

Number of agricultural and food education opportunities
offered
(by language)

Project documentation maintained by Huerta del Valle and Inland
Empire Resource Conservation District
(e.g., agendas)

Number of participants in each agricultural and food
education opportunity offered

Project documentation maintained by Huerta del Valle and Inland
Empire Resource Conservation District
(e.g., mailing lists)

Number of stakeholders invited to each agricultural and
food education opportunity

Project documentation maintained by Huerta del Valle and Inland
Empire Resource Conservation District
(e.g., sign in sheets)

Vacant lots converted to green space (number and size)

Project documentation maintained City of Ontario (e.g., pre/post
photos.)

New farmland
(number and size)

Project documentation maintained by Huerta del Valle and Sierra
Vista
(e.g., occupancy records, sites plans, etc.)

Restored farmland
(number and size)

Project documentation maintained by Huerta del Valle and Sierra
Vista
(e.g., occupancy records, sites plans, etc.)

New community garden plots
(number and size)

Project documentation maintained by Huerta del Valle (e.g., plot
membership lists, site plans, etc.)

Project / Plan Type: Community Engagement Plan (CEP) for a Specific Project and overarching TCC

Project Area
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Indicator

Data Source

Number of community engagement events held [by
language]

(e.g. flyers in different language, photos)

Number of stakeholders engaged at each event

Project documentation
(e.g., sign in sheets)

Number of stakeholders engaged through the site’s social
media outreach

Project documentation
(e.g., social media followers)

Number of materials distributed to stakeholders
(by language)

Project documentation
(e.g., mailing lists)

Total number of people directly served by TCC projects

Project documentation
(e.q., project level registration lists)

Total number of volunteers who participated in project
implementation

Project documentation
(e.g., volunteer sign-in sheets)

Total number of people who provided commentary or input
on the project

Project documentation
(e.g., meeting minutes, written comments, etc.)

Project / Plan Type: Community Engagement Plan (CEP)

Subtask: Integrate Shared Equity Models Between Resident Leaders and TCC Stakeholders at

Governance Level

Indicator

Data Source

Number of meetings between residents and TCC Trustee
Board (by language)

Project documentation
(e.g., meeting minutes)

Number of residents invited to each TCC Trustee Board
meetings

Project documentation
(e.g., mailing lists)

Number of residents engaged at each TCC Trustee Board
meeting

Project documentation
(e.g., sign in sheets)

Number of focus groups held (by language)

Project documentation
(e.g., meeting minutes)

Number of stakeholders invited to each focus group

Project documentation
(e.g., mailing lists)

Number of stakeholders engaged at each focus group

Project documentation
(e.g., sign in sheets)

Number of World Cafes held (by language)

Project documentation
(e.g., meeting minutes)
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Number of stakeholders invited to each World Cafe

Project documentation
(e.g., mailing lists)

Number of stakeholders engaged at each World Cafes

Project documentation
(e.g., sign in sheets)

Number of additional outreach activities conducted (by
type of activity and by language)

Project documentation
(e.g., meeting minutes)

Number of stakeholders invited to each additional outreach
activity conducted (by type of activity)

Project documentation
(e.g., mailing list)

Number of stakeholders engaged at each additional
outreach activity conducted (by type of activity)

Project documentation
(e.g., sign in sheets)

Subtask: Create Shared Equity Model

Indicator

Data Source

Number of surveys distributed (by language)

Project documentation
(e.g., mailing lists)

Number of surveys completed (by language)

Project documentation
(e.g., completed surveys)

Number of social media posts (by language)

Social media posts
(e.q., tweets, status updates, etc.)

Number of residents reached by each social media posts

Social media traffic
(e.g., followers, likes, etc.)

Number of public workshops held (by language)

Project documentation
(e.g., meeting agendas)

Number of stakeholders invited to each public workshop

Project documentation
(e.g., meeting agendas)

Number of stakeholders engaged at each public workshop

Project documentation
(e.g., meeting agendas)

Subtask: Residents Collaborate and Transform Neighborhood

Indicator

Data Source

Number of house meetings held (by language)

Project documentation
(e.g., meeting agendas)

Number of stakeholders invited to house meetings

Project documentation
(e.g., mailing lists)

Number of stakeholders engaged at each house meeting

Project documentation
(e.g., sign in sheets)

Number of stakeholders recruited for the street team

Project documentation

EXHIBIT E - ATTACHMENTS

Page 106




(e.g., mailing lists)

Number of stakeholders trained for the street team

Project documentation
(e.g., training records)

Number of stakeholders deployed through the street team

Project documentation
(e.g., staffing plans)

Number of additional outreach activities performed by the
street team (by activity type)

Project documentation
(e.g., fieldwork notes)

Number of Community Health Improvement Association
(CHIA) meetings held meetings held
(by language)

Project documentation
(e.g., meeting agendas)

Number of stakeholders invited to CHIA meetings

Project documentation
(e.g., mailing lists)

Number of stakeholders engaged at each CHIA meeting

Project documentation

(e.g., sign in sheets)

Subtask: Integrate Business Partners + Provide Media Support

Indicator

Data Source

Number of outreach activities to integrate business
partners

Project documentation
(e.g., activity agendas)

Number of stakeholders invited to outreach activities to
integrate business partners

Project documentation
(e.g., mailing lists)

Number of stakeholders engaged through each outreach Project documentation
activities to integrate business partners (e.g., sign in sheets)
Subtask: Educate and inform TCC Area Residents (AHSC)

Indicator

Data Source

Number of outreach events about affordable housing
opportunities (by language)

Project documentation
(e.g., meeting agendas)

Number of residents invited to outreach events for
affordable housing opportunities

Project documentation
(e.g., mailing lists)

Number of residents engaged at the outreach events
about affordable housing opportunities

Project documentation
(e.g., sign in sheets)

Number of stakeholders who apply to affordable housing
opportunities

Project documentation
(e.g., application records)

Number of stakeholders personally assisted in applying for
affordable housing opportunities

Project documentation

(e.q., application records)
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Number of stakeholders that secure one of the affordable
housing opportunities

Project documentation
(e.q., application records)

Number of trainings on tenant rights and responsibilities
(by language)

Project documentation
(e.g., training agendas)

Number of stakeholders invited to trainings on tenants
rights and responsibilities

Project documentation
(e.g., mailing lists)

Number of stakeholders engaged at trainings on tenant
rights and responsibilities

Project documentation
(e.g., sign in sheets)

Number of stakeholders invited to each transit training

Project documentation
(e.g., mailing list)

Number of hicycle ridership trainings (by language)

Project documentation
(e.g., training agendas)

Number of stakeholders invited to bicycle ridership
trainings

Project documentation
(e.g., mailing lists)

Number of stakeholders engaged at hicycle ridership
trainings

Project documentation
(e.g., sign in sheets)

Number of stakeholders invited to outreach events on job
opportunities related to construction and operation of
affordable housing units

Project documentation
(e.g., mailing lists)

Subtask: Educate and inform TCC Area Reside

nts (LCTOP)

Indicator

Data Source

Number of stakeholders invited to each transit training

Project documentation
(e.g., mailing lists)

Subtask: Educate and inform TCC Area Reside

nts (Organics)

Indicator

Data Source

Number of trainings about participation in the carbon farm,
diversion of household organic waste, and utilization of
compost from the carbon farm

(by language)

Project documentation
(e.g., training agendas)

Number of residents invited to trainings about participation
in the carbon farm, diversion of household organic waste,
and utilization of compost from the carbon farm

Project documentation
(e.g., mailing lists)

Number of residents engaged in trainings about
participation in the carbon farm, diversion of household
organic waste, and utilization of compost from the carbon
farm

Project documentation
(e.g., sign in sheets)

Number of stakeholders invited to outreach meetings on
career path for jobs related to the organics program

Project documentation
(e.g., mailing lists)
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Subtask: Educate and inform TCC Area Residents (LIWP)

Indicator

Data Source

Number of trainings related to participation in the solar
program

Project documentation
(e.g., training agendas)

Number of stakeholders invited to trainings related to the
solar program

Project documentation
(e.g., mailing lists)

Number of stakeholders engaged in trainings related to the
solar program

Project documentation
(e.g., sign in sheets)

Number of stakeholders invited to outreach meetings on
career path for jobs related to the LIWP

Project documentation
(e.g., mailing lists)

Project / Plan Type: Workforce Development Plan (WDP)) for a Specific Project and overarching TCC

Project Area
Job Training and High-Quality Employment

Indicator

Data Source

Employment Activities

Number of jobs supported with TCC project funds,
disaggregated by job quality and access metricss

Project documentation
(e.g., budgets, subcontractor invoices, payroll systems, certified
payroll reports)

Number of implemented Community Benefits Agreements
(CBA) / labor agreements / community workforce provisions
that focus on high-quality employment

Project documentation
(e.g., agreement records)

Job Training Activities

Number of job training opportunities instituted with partner
employers

Project documentation
(e.g., memorandums of understanding)

Number of resource events around training opportunities

Project documentation
(e.g., agendas)

Number of individuals engaged at resource events around
job training opportunities

Project documentation
(e.g., sign-in sheets)

Number of individuals who apply for job training
opportunities

Project documentation
(e.g., job training applications)

5 Final list of job quality and access metrics will be provided by UCLA / UCB in a supplemental form.
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Number of individuals enrolled in job training opportunities

Project documentation
(e.g., enrollment paperwork)

Number of trainees that completed job training,
disaggregated by training quality and access metrics®

Project documentation
(e.g., training records)

Job Placement Activities

Number of job placement arrangements instituted with
partner employers

Project documentation
(e.g., memorandums of understanding)

Number of resource events around job placement
opportunities

Project documentation
(e.g., agendas)

Number of individuals engaged at resource events around
job placement opportunities

Project documentation
(e.g., sign-in sheets)

Number of individuals who apply for job placement
opportunities

Project documentation
(e.g., job placement applications)

Number of job placement participants placed in
employment

Project documentation
(e.g., placement records)

Project / Plan Type: Workforce Development Plan (WDP)

Subtask: Create Workforce Development Subprogram Pertaining to Green and Healthcare Jobs for

Project Area within Exiting County Workforce

Indicator

Data Source

Number of career-opportunity encounters held at the
Ontario-Montclair School District

Project documentation
(e.g., encounter agendas)

Number of scholarships awarded by award amount and
intended use

Project documentation
(e.g., scholarship records)

Subtask: Create Satellite Office for Workforce D

evelopment Staff within Downtown Ontario

Indicator

Data Source

Number residents served at temporary satellite office for
workforce development

Project documentation
(e.g., sign in sheets)

Number of residents served at permanent office for
workforce development

Project documentation
(e.g., sign in sheets)

Subtask: Create Permanent Workforce Development Program within Downtown Ontario

6 Final list of training quality and access metrics will be provided by UCLA / UCB in a supplemental form.
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Indicator

Data Source

Number of residents served by permanent workforce
development program

Project documentation
(e.g., sign in sheets)

Project / Plan Type: Displacement Avoidance Plan (DAP)

Indicator

Data Source

Number of complaints received by Inland Fair Housing and
mediation Board (IFHMB)
(by complaint type)

Project documentation
(e.g., intake logs)

Number of households served by IFHMB who were able to
maintain their housing
(by original complaint type)

Project documentation
(e.g., case files)

Number of requests from individuals who are homeless or
at-risk of homelessness received by Mercy House (by
service requested)

Project documentation
(e.g., intake logs)

Number of households served by Mercy House
(by service delivered)

Project documentation
(e.g., case files)

Subtask: Affordable Housing Production

Indicator

Data Source

Number of affordable housing units built at Holt Blvd. and
Vine Ave.
(by size of unit)?

Project documentation
(e.g., occupancy permits)

Subtask: Inclusionary Zoning Incentives

Indicator

Data Source

Number of stakeholders contacted about land owned by
Ontario Housing Authority that could be turned into
affordable housing

Project documentation
(e.g., mailing lists)

Number of stakeholders contacted about financial incentives
for affordable housing development

Project documentation
(e.g., mailing lists)

Subtask: Affordable Housing Preservation

7 For a definition of affordable, see Appendix A of the FY 2017-18 AHSC Program Guidelines
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Indicator

Data Source

Number of residents contacted about the Community
Improvement Team Homeowner Rehabilitation Loan
Program

Project documentation
(e.g., mailing lists)

Number of applications for the Community Improvement
Team Homeowner Rehabilitation Loan Program

Project documentation
(e.g., loan applications)

Number of Community Improvement Team Homeowner
Rehabilitation Loans awarded

Project documentation
(e.g., loan paperwork)

Number of applications for the Community Improvement
Homeowner Rehabilitation Emergency Grant Program

Project documentation
(e.g., grant applications)

Number of Community Improvement Homeowner
Rehabilitation EMergency Grant Program

Project documentation
(e.g., grant disbursement)

Number of rent reductions approved in mobile home parks
that are participating in the Jack Galvin Mobile Home Park
Accord

Project documentation
(e.g., request records)

Subtask: Tenants Rights Education

Indicator

Data Source

Number of vulnerability assessments conducted

Project documentation
(e.g., assessment reports)

Subtask: Development of No-Cost and Low-Cos
with Established Local, State, and Federal Partn

t Business Development and Retention Programs

ers

Indicator

Data Source

Number of small businesses contacted about Ontario Strike
Team Assistance

Project documentation
(e.g., mailing lists)

Number of small businesses engaged through the Ontario
Strike Team Assistance

Project documentation
(e.g., meeting notes)

Subtask: Increased Visibility of Jurisdiction’s Small Business Assistance Program

Indicator

Data Source

Number of site visits conducted to assess the health and
needs of businesses

Project documentation
(e.g., assessment reports)

Number of surveys conducted to assess the health and
needs of businesses

Project documentation
(e.g., meeting notes)

Project / Plan Type: Leveraged Project
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Project Name: Small Business Support Program

Indicator

Data Source

Increase in businesses located in TCC project area

Business license data
(e.g., licensing records)

Subtask: Establish Business Creation/Retention

Program in Project Area

Indicator

Data Source

Number of businesses contacted through outreach
activities for the business creation/retention program

Project documentation
(e.g., mailing lists)

Number of businesses engaged through outreach activities
for the business creation/retention program

Project documentation
(e.g., meeting records)

Subtask: Operational Business Incubator Space

in Project Area

Indicator

Data Source

Number of entrepreneurs/ businesses enrolled in the
incubator program

Project documentation
(e.g., enrollment records)

Number of entrepreneurs/ businesses completing the
incubator program

Project documentation
(e.g., completion certificates)

Subtask: Operational Maker Space in Project Area

Indicator

Data Source

Number of entrepreneurs/ businesses enrolled in the Maker
Space program

Project documentation
(e.g., enrollment records)

Equipment purchased for the Maker Space
(number of pieces of equipment purchased by type)

Project documentation
(e.g., enrollment records)

Project / Plan Type: Leveraged Project

Project Name: Healthy Ontario Initiative

Subtask: Outreach and Health Education Community Engagement Team

Indicator Data Source

Number of residents engaged through the Network Project documentation
Weaver (e.q., field notes)
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Number of residents engaged through the
Community Health Worker Team

Project documentation
(e.q., field notes)

Number of residents engaged through the Team of
Health Coaches

Project documentation
(e.g., field notes)

Subtask: Marketing, Promotional, and Meeting and Media Collateral

Indicator

Data Source

Number of Healthy Ontario Meetings held (by
language)

Project documentation
(e.g., meeting agendas)

Number of residents invited to Healthy Ontario
Meetings

Project documentation
(e.g., mailing lists)

Number of residents engaged at Healthy Ontario
Meetings

Project documentation
(e.q., sign in sheets)

Subtask: Media, Communication Strategies & Evaluation

Indicator

Data Source

Number of people contacted with strategic TCC
communications

Project documentation
(e.g., mailing lists)

Subtask: Healthy Food Access

Indicator

Data Source

Number of new cold storage facilities added for
healthy food access

Project documentation
(e.g., equipment invoices)

Number of food access educational events held (by
language)

Project documentation
(e.g., meeting agendas)

Number of residents invited to food access
educational events

Project documentation
(e.g., mailing lists)

Number of residents engaged at food access
educational events

Project documentation
(e.g., sign in sheets)

Number of residents invited to participate in the
community supported agriculture project

Project documentation
(e.g., mailing lists)

Number of residents participating in community
supported agriculture project

Project documentation
(e.g., member lists)
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Attachment E-5: Authorized Signatory Template

AUTHORIZED SIGNATORY FORM

| hereby verify that | am an authorized Grantee representative and signatory and as such can sign and/or delegate
authorization to sign and hind the Grantee as it relates to the above-referenced Grant Agreement and grant related
documents.

Grantee Authorized Signatory:

Name: Title:
(Type or Print Name)

Signature: Date:

Delegated Authorized Signatories:

1. Name: Title:
(Type or Print Name)

Signature: Date:

Document(s) Authorized to sign: [1 All Grant Related Documents or [ Grant Agreement
[ Grant Amendments [] Budget Amendments [] Reports
[ Invoices [ Other

2. Name: Title:
(Type or Print Name)

Signature: Date:

Document(s) Authorized to sign: [1 All Grant Related Documents or [ Grant Agreement
[1 Grant Amendments [ Budget Amendments [1 Reports
[1lnvoices [ Other
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Attachment E-6: Project Representatives

Direct all programmatic inquiries to:

State Agency:

Office of Planning and Research / Strategic
Growth Council

Grantee:

City of Ontario

Grant Manager:

Saharanaz Mirzazad, TCC Grant Manager

Grant Manager:

Address: Address:
1400 Tenth Street

Sacramento, CA 95814

Phone: (916) 322-3932 Phone:
Email: saharnaz.mirzazad@sgc.ca.gov Email:

Direct all contracting inquiries to:

Contact Officer:

Blake A. Deering, Senior Contracts Manager

Contract Officer:

Address: 1400 Tenth Street Address:
Sacramento, CA 95814

Phone: (916) 322-3714 Phone:

Email: blake.deering@sgc.ca.gov Email:
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Direct all financial inquiries to:

Finance Contact:

Susan McAuliffe, Business Services Officer

Finance Contact:

Address: 1400 Tenth Street Address:
Sacramento, CA 95814

Phone: (916) 445-9712 Phone:

Email: susan.mcauliffe@opr.ca.gov Email:

Direct all administrative inquiries to:

Administrative Contact:

Kevin Peth, Senior Administrator

Administrative Contact:

Address: 1400 Tenth Street Address:
Sacramento, CA 95814

Phone: (916) 324-6665 Phone:

Email: kevin.peth@sgc.ca.qov Email:
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Attachment E-7: Payee Data Record STD 204 Form
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STATE OF CALIFORNIA-DEPARTMENT OF FINANCE
PAYEE DATA RECORD

(Required when receiving payment from the State of California in lieu of IRS W-9 or W-7)
STD 204 (Rev. §/2018)

INSTRUCTIONS: Type or print the information. Complete all information on this form. Sign, date, and return to the state
agency (department/office) address shown in Box 6. Prompt return of this fully completed form will prevent delays when
processing payments.

Information provided in this form will be used by California state agencies to prepare Information Returns (Form1099). See next
page for more information and Privacy Statement.

NOTE: Governmental entities, i.e. federal, state, and local (including school districts), are not required to submit this form.

BUSINESS NAME (As shown on your income tex refurn)

SOLE PROPRIETOR, SINGLE MEMBER LLC, INDIVIDUAL (Neme as shown on SSN or ITIN) Last, First, M| E-MAIL ADDRESS

MAILING ADDRESS BUSINESS ADDRESS

CITY STATE |ZIP CODE CITY STATE |ZIP CODE

PAYEE
ENTITY
TYPE

CHECK
ONE BOX
ONLY

ENTER FEDERAL EMPLOYER IDENTIFICATION NUMBER (EEIN}: |

NOTE:

CORPORATION:
(O MEDICAL (e.g.

[ ] PARTNERSHIP
[] ESTATE OR TRUST

O LEGAL (e.g., attomey services)
O EXEMPT (nonprofit)

(O ALL OTHERS

Payment will not
be processed
without an
accompanying
taxpayer
identification
number,

dentistry, psychotherapy, chiropractic, efc.)

ENTER SSN ORITIN: I

L 1+ [+ [ 1 [ ]

SOLE PROPRIETOR, INDIVIDUAL, OR
SINGLE MEMBER LLC (Disregarded Entity)

]

Social Securily Number (SSN) or individuatl Taxpayer Identification
Number (ITIN) are required by authonty of California Revenue and

Tax Code sections 18646 and 18661)

4

PAYEE
RESIDENCY
STATUS

[:I CALIFORNIA RESIDENT - Qualified to do business in Califorhia or maintains a permanent place of business in California.

D CALIFORNIA NON RESIDENT (see next page for more information) -
to state income tax withholding.

(O No services performed in California.

Payments to nonresidents for services may be subject

O Copy of Franchise Tax Board waiver of state withholding attached.

5

1 hereby cettify under penalty of perjury that the informatio

n provided on this document is true and correct.

Should my residency status change, [ will promptly notify the state agency below.

AUTHORIZED PAYEE REPRESENTATIVE’S NAME (Type or Print)

TITLE TELEPHONE (include area code)

SIGNATURE

DATE E-MAIL ADDRESS

Please return completed form to:

DEPARTMENT/OFFICE
Office of Planning and Research

UNIT/SECTION
Strategic Growth Council

MAILING ADDRESS TELEPHONE (include area code) |FAX
P.O. Box 3044 916-322-3714 n/a
CITY STATE |ZIP CODE E-MAIL ADDRESS

Sacramento CA 95814-3044 Contracts@sgc.ca.gov




STATE OF CALIFORNIA-DEPARTMENT OF FINANCE

PAYEE DATA RECORD

(Required when receiving payment from the State of California in lieu of IRS W-9 or W-7)
STD 204 (Rev. 5/2018)

Requirement to Complete the Payee Data Record, STD 204

A completed Payee Data Record, STD 204 form, is required for all payees (non-governmental entities or individuals) entering into
a transaction that may lead to a payment from the state. Each state agency requires a completed, signed, and dated STD 204 on
file; therefore, it is possible for you to receive this form from multiple state agencies with which you do business.

Payees who do not wish to complete the STD 204 may elect not to do business with the state. If the payee does not complete the
STD 204 and the required payee data is not otherwise provided, payment may be reduced for federal and state backup
withholding. Amounts reported on Information Returns (Form 1099) are in accordance with the Internal Revenue Code (IRC) and
the California Revenue and Taxation Code (R&TC).

Enter the payee's legal business'name. The name must match the name on the payee's tax return as filed with the federal
Internal Revenue Service. Sole proprietorships and single member limited liability companies (LLCs) must also include the
owner's full name. An individual must list his/her full name as shown on the SSN or as entered on the W-7 form for ITIN.

The mailing address should be the address at which the payee chooses to receive correspondence. The business address is the
address of the business' physical location.

Check only one box that corresponds to the payee business type. Corporations must check the box that identifies the type of
corporation.

The State of California requires that all parties entering into business transactions that may lead to payment(s) from the state
provide their Taxpayer |dentification Number (TIN). The TIN is required by the R&TC sections 18646 and 18661 to facilitate tax
compliance enforcement activities and the preparation of Form 1099 and other information returns as required by the [RC section
6109(a) and R&TC section 18662 and its regulations.

Payees must provide one of the following TINs on this form: social security number (SSN), individual taxpayer identification
number (ITIN), or federal employer identification number (FEIN). The TiN for sole proprietorships, single member LLC
(disregarded entities), and individuals is the SSN or ITIN. Onty partnerships, estates, trusts, corporations, and LLCs (taxed as
partnerships or corportations) will enter their FEIN.

Are you a California resident or nonresident?

A corporation will be defined as a “resident” if it has a permanent place of business in California or is qualified through the
Secretary of State to do business in California.

A partnership is considered a resident partnership.if it has a permanent place of business in California. An estate is a resident if
the decedent was a California resident at time of death. A irust is a resident if at least one trusiee is a California resident.

For individuals and sole proprietors, the term “resident" includes every individual who is in California for other than a temporary or
transitory purpose and any individual domiciled in California who is absent for a temporary or transitory purpose. Generally, an
individual who comes to California for a purpose that will extend over a long or indefinite period will be considered a resident.
However, an individual who comes to perform a particular contract of short duration will be considered a nonresident.

Payments to all nonresidents may be subject to withholding. Nonresident payees performing services in California or receiving
rent, lease, or royalty payments from property (real or personal) located in California will have 7% of their total payments
withheld for state income taxes. However, no withholding is required if total payments to the payee are $1,500 or less for the
calendar year.

For information on Nonresident Withholding, contact the Franchise Tax Board at the numbers listed below:
Withholding Services and Compliance Section: 1-888-792-4900 E-mail address: wscs.gen@ftb.ca.gov
For hearing impaired with TDD, call: 1-800-822-6268 Website: www.ftb.ca.gov

5

Provide the name, title, email address, signature, and telephone number of the individual completing this form. Provide the date
the form was completed.

6

This section must be completed by the state agency requesting the STD 204.

Privacy Statement

Section 7(b) of the Privacy Act of 1974 (Public Law 93-579) requires that any federal, state, or local governmental agency, which requests an
individual to disclose their social security account number, shall inform that individual whether that disclosure is mandatory or voluntary, by

which statutory or other authority such number is solicited, and what uses will be made of it.

It is mandatory to furnish the information requested. Federal law requires that payment for which the requested information is not provided is

subject to federal backup withholding and state law imposes noncompliance penalties of up to $20,000.

You have the right to access records containing your personal infonmation, such as your SSN. To exercise that right, please contact the

business services unit or the accounts payable unit of the state agency(ies) with which you transact that business.

All questions should be referred to the requesting state agency listed on the bottom front of this form.
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Attachment E-8
Contractor Certification Clauses 4.17 — Grants

CERTIFICATION

I, the official named below, CERTIFY UNDER PENALTY OF PERJURY that | am duly
authorized to legally bind the prospective Grantee to the clause(s) listed below. This
certification is made under the laws of the State of California.

Grantee/Bidder Firm Name (Printed) Federal ID Number

By (Authorized Signature)

Printed Name and Title of Person Signing

Date Executed Executed in the County of

GRANTEE CERTIFICATION CLAUSES

1. STATEMENT OF COMPLIANCE: Grantee has, unless exempted, complied with the
nondiscrimination program requirements. (Gov. Code §12990 (a-f) and CCR, Title 2,
Section 11102) (Not applicable to public entities.)

2. DRUG-FREE WORKPLACE REQUIREMENTS: Grantee will comply with the
requirements of the Drug-Free Workplace Act of 1990 and will provide a drug-free
workplace by taking the following actions:

a. Publish a statement notifying employees that unlawful manufacture, distribution,
dispensation, possession or use of a controlled substance is prohibited and specifying
actions to be taken against employees for violations.

b. Establish a Drug-Free Awareness Program to inform employees about:

1) the dangers of drug abuse in the workplace;

2) the person's or organization's policy of maintaining a drug-free workplace;

3) any available counseling, rehabilitation and employee assistance programs; and,
4) penalties that may be imposed upon employees for drug abuse violations.

c. Every employee who works on the proposed Agreement will:

1) receive a copy of the company's drug-free workplace policy statement; and,
2) agree to abide by the terms of the company's statement as a condition of employment
on the Agreement.

Failure to comply with these requirements may result in suspension of payments under
the Agreement or termination of the Agreement or both and Grantee may be ineligible for
award of any future State agreements if the department determines that any of the
following has occurred: the Grantee has made false certification, or violated the
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certification by failing to carry out the requirements as noted above. (Gov. Code 88350 et
seq.)

3. NATIONAL LABOR RELATIONS BOARD CERTIFICATION: Grantee certifies
that no more than one (1) final unappealable finding of contempt of court by a Federal
court has been issued against Grantee within the immediately preceding two-year period
because of Grantee's failure to comply with an order of a Federal court, which orders
Grantee to comply with an order of the National Labor Relations Board. (Pub. Contract
Code §10296) (Not applicable to public entities.)

4. GRANTS FOR LEGAL SERVICES $50,000 OR MORE- PRO BONO
REQUIREMENT: Grantee hereby certifies that Grantee will comply with the
requirements of Section 6072 of the Business and Professions Code, effective January 1,
2003.

Grantee agrees to make a good faith effort to provide a minimum number of hours of pro
bono legal services during each year of the grant equal to the lessor of 30 multiplied by
the number of full time attorneys in the firm’s offices in the State, with the number of
hours prorated on an actual day basis for any grant period of less than a full year or 10%
of its grant with the State.

Failure to make a good faith effort may be cause for non-renewal of a state grant for legal
services, and may be taken into account when determining the award of future grants
with the State for legal services.

5. EXPATRIATE CORPORATIONS: Grantee hereby declares that it is not an expatriate
corporation or subsidiary of an expatriate corporation within the meaning of Public
Contract Code Section 10286 and 10286.1, and is eligible to enter into a grant agreement
with the State of California.

6. SWEATFREE CODE OF CONDUCT:

a. All Grantees contracting for the procurement or laundering of apparel, garments or
corresponding accessories, or the procurement of equipment, materials, or supplies, other
than procurement related to a public works contract, declare under penalty of perjury that
no apparel, garments or corresponding accessories, equipment, materials, or supplies
furnished to the state pursuant to the grant have been laundered or produced in whole or
in part by sweatshop labor, forced labor, convict labor, indentured labor under penal
sanction, abusive forms of child labor or exploitation of children in sweatshop labor, or
with the benefit of sweatshop labor, forced labor, convict labor, indentured labor under
penal sanction, abusive forms of child labor or exploitation of children in sweatshop
labor. The Grantee further declares under penalty of perjury that they adhere to the
Sweatfree Code of Conduct as set forth on the California Department of Industrial
Relations website located at www.dir.ca.gov, and Public Contract Code Section 6108.

b. The Grantee agrees to cooperate fully in providing reasonable access to the Grantee’s
records, documents, agents or employees, or premises if reasonably required by
authorized officials of the contracting agency, the Department of Industrial Relations, or


http://www.dir.ca.gov/
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the Department of Justice to determine the Grantee’s compliance with the requirements
under paragraph (a).

7. DOMESTIC PARTNERS: For grants of $100,000 or more, Grantee certifies that
Grantee is in compliance with Public Contract Code section 10295.3.

8. GENDER IDENTITY: For grants of $100,000 or more, Grantee certifies that Grantee
is in compliance with Public Contract Code section 10295.35.

DOING BUSINESS WITH THE STATE OF CALIFORNIA

The following laws apply to persons or entities doing business with the State of
California.

1. CONFLICT OF INTEREST: Grantee needs to be aware of the following provisions
regarding current or former state employees. If Grantee has any questions on the status
of any person rendering services or involved with the Agreement, the awarding agency
must be contacted immediately for clarification.

Current State Employees (Pub. Contract Code 810410):

1). No officer or employee shall engage in any employment, activity or enterprise from
which the officer or employee receives compensation or has a financial interest and
which is sponsored or funded by any state agency, unless the employment, activity or
enterprise is required as a condition of regular state employment.

2). No officer or employee shall contract on his or her own behalf as an independent
contractor with any state agency to provide goods or services.

Former State Employees (Pub. Contract Code §10411):

1). For the two-year period from the date he or she left state employment, no former state
officer or employee may enter into a grant in which he or she engaged in any of the
negotiations, transactions, planning, arrangements or any part of the decision-making
process relevant to the grant while employed in any capacity by any state agency.

2). For the twelve-month period from the date he or she left state employment, no former
state officer or employee may enter into a grant with any state agency if he or she was
employed by that state agency in a policy-making position in the same general subject
area as the proposed grant within the 12-month period prior to his or her leaving state
service.

If Grantee violates any provisions of above paragraphs, such action by Grantee shall
render this Agreement void. (Pub. Contract Code §10420)

Members of boards and commissions are exempt from this section if they do not receive
payment other than payment of each meeting of the board or commission, payment for
preparatory time and payment for per diem. (Pub. Contract Code §10430 (e))
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2. LABOR CODE/WORKERS' COMPENSATION: Grantee needs to be aware of the
provisions which require every employer to be insured against liability for Worker's
Compensation or to undertake self-insurance in accordance with the provisions, and
Grantee affirms to comply with such provisions before commencing the performance of
the work of this Agreement. (Labor Code Section 3700)

3. AMERICANS WITH DISABILITIES ACT: Grantee assures the State that it complies
with the Americans with Disabilities Act (ADA) of 1990, which prohibits discrimination
on the basis of disability, as well as all applicable regulations and guidelines issued
pursuant to the ADA. (42 U.S.C. 12101 et seq.)

4. GRANTEE NAME CHANGE: An amendment is required to change the Grantee's
name as listed on this Agreement. Upon receipt of legal documentation of the name
change the State will process the amendment. Payment of invoices presented with a new
name cannot be paid prior to approval of said amendment.

5. CORPORATE QUALIFICATIONS TO DO BUSINESS IN CALIFORNIA:

a. When agreements are to be performed in the state by corporations, the contracting
agencies will be verifying that the Grantee is currently qualified to do business in
California in order to ensure that all obligations due to the state are fulfilled.

b. "Doing business" is defined in R&TC Section 23101 as actively engaging in any
transaction for the purpose of financial or pecuniary gain or profit. Although there are
some statutory exceptions to taxation, rarely will a corporate grantee performing within
the state not be subject to the franchise tax.

c. Both domestic and foreign corporations (those incorporated outside of California) must
be in good standing in order to be qualified to do business in California. Agencies will
determine whether a corporation is in good standing by calling the Office of the Secretary
of State.

6. RESOLUTION: A county, city, district, or other local public body must provide the
State with a copy of a resolution, order, motion, or ordinance of the local governing body
which by law has authority to enter into an agreement, authorizing execution of the
agreement.

7. AIR OR WATER POLLUTION VIOLATION: Under the State laws, the Grantee shall
not be: (1) in violation of any order or resolution not subject to review promulgated by
the State Air Resources Board or an air pollution control district; (2) subject to cease and
desist order not subject to review issued pursuant to Section 13301 of the Water Code for
violation of waste discharge requirements or discharge prohibitions; or (3) finally
determined to be in violation of provisions of federal law relating to air or water
pollution.

8. PAYEE DATA RECORD FORM STD. 204: This form must be completed by all
grantees that are not another state agency or other governmental entity.
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Omnilrans

CONTRACT AGREEMENT

between

CONTRACTOR
Complete Coach Works
1863 Service Court
Riverside, CA 92507

(hereinafter “CONTRACTOR”)
Telephone: (951) 684-9585
Email:  contracts@completecoach.com

Remit Address
1863 Service Court
Riverside, CA 92507

And

Omnitrans

1700 West Fifth Street

San Bernardino, CA 92411
(hereinafter “OMNITRANS”)

CONTRACT MNT19-71
REVISED 09/27/18
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CONTRACT DOCUMENTS

CONTRACT NO. MNT19-71

LABOR AND PARTS FOR ENGINE

AND TRANSMISSION
REPLACEMENTS

Contract Amount: $2,700,273

Omnitrans Project Manager:

Name: Omar Bryant

Title: Maintenance Manager
Telephone: (909) 379-7482

Email: omar.bryant@omnitrans.org

Contract Administrator:

Name: Krystal Turner

Title: Contracts Administrator
Telephone: (909) 379-7202

Email: krystal.turner@omnitrans.org
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This Agreement is made and entered into as of this 10th day of July, 2019, by and
between Omnitrans (hereinafter referred to as "OMNITRANS") and Complete Coach
Works (hereinafter referred to as "CONTRACTOR?).

RECITALS

WHEREAS, OMNITRANS is a joint powers authority organized under Section 6500 et
seq. of the California Government Code with power to contract for services described in
Attachment A to this Agreement entitled “Attachment A, Scope of Work” (hereinafter
referred to as “Work™);

WHEREAS, CONTRACTOR has indicated it is qualified to perform such services and (1)
has reviewed all the available data furnished by OMNITRANS pertinent to the Work to be
rendered; (2) has inspected and reviewed the Work to be rendered; (3) will exercise the
ordinary care and skill expected of a practitioner in its profession; and (4) is willing to
accept responsibility of performing the Work set forth in this Agreement for the
compensation and in accordance with the terms, requirements and conditions herein
specified;

NOW, THEREFORE, for the consideration hereinafter stated, the parties agree as
follows:

1. SCOPE OF WORK

A. CONTRACTOR will perform the Work and related tasks as described in
Attachment A, Scope of Work hereto and is incorporated by reference into
and made a part of this Agreement.

B. This is a non-exclusive Agreement, whereby OMNITRANS may, at its sole
discretion, augment or supplant the Work with its own forces or forces of
another contractor or entity. CONTRACTOR will cooperate fully with
OMNITRANS’ staff or other contractor or entity that may be providing similar
or the same Work for OMNITRANS.

2. PERIOD OF PERFORMANCE

The term of this Agreement shall be from the date of execution of this Agreement
and continue in effect through February 28, 2021 , unless terminated as specified
in Section 10 and 11 of this Agreement. Omnitrans has no obligation to purchase
any specified amount of products/services. All applicable indemnification
provisions in this Agreement shall remain in effect following the termination of this
Agreement. '

CONTRACT MNT19-71
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3. CONTRACT OPTIONS

A. Omnitrans will have the unilateral right in the contract by which, for a
specified time, Omnitrans may elect to purchase additional services called
for by the contract, or may elect to extend the term of the contract. The
requirements below apply:

1) Any options that were requested by Omnitrans and/or contained in
the Contractor's PROPOSAL or offer must have been evaluated in
making the contract award prior to exercising any such options.

2) Since Contractor's proposed pricing for the option years and
additional services are considered in evaluating the Contractor’s
original proposal and form the basis for awarding the contract,
Contractor shall be bound by the proposal pricing for additional
services and/or option years, unless otherwise provided herein.

B. Omnitrans will provide a minimum of thirty days (30) written notice to the
Contractor of Omnitrans’ exercise of its option to extend the contract years.
Omnitrans may give notice of its exercise of the option for additional
services at any time during the term of the contract. The minimum time for
the written notice may be waived by mutual agreement.

4, COMPENSATION

For CONTRACTOR's full and complete performance of its obligations under this
Agreement, OMNITRANS shall pay CONTRACTOR on a FIXED PRICE basis at
the fully burdened fixed rates shown in Attachment C, and subject to the maximum
cumulative payment obligation.

OMNITRANS' maximum cumulative payment obligation under this Agreement
shall not exceed Two Million Seven Hundred Thousand Two Hundred and Seventy
Three Dollars ($2,700,273), including all amounts payable to CONTRACTOR for
all costs, including but not limited to direct labor, other direct costs, subcontracts,
indirect costs including, but not limited to, leases, materials, taxes, insurance, and
profit.

5. INVOICING AND PAYMENT

A. CONTRACTOR shall invoice OMNITRANS on a monthly basis no later than
the 15 of each month. CONTRACTOR shall furnish information as may
be requested by OMNITRANS to substantiate the validity of an invoice.

CONTRACTOR shall submit invoices in duplicate to:

CONTRACT MNT1{9-71
REVISED 11/13/2018
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OMNITRANS

1700 West Fifth Street

San Bernardino, CA 92411

Attn: Accounts Payable
Accountspayable@omnitrans.org
Contracts@omnitrans.org

A separate invoice shall be used for each shipment. Each invoice shall
include, at minimum, the following information:

Contract number

Invoice number

Description of delivery

Delivery Date

Total quantity delivered

Information as requested by OMNITRANS

B.  OMNITRANS shall remit payment within thirty (30) calendar days of approval
of the invoices by OMNITRANS’ Project Manager.

In the event OMNITRANS should overpay CONTRACTOR, such
overpayment shall not be construed as a waiver of OMNITRANS’ right to
obtain reimbursement for the overpayment. Upon discovering any
overpayment, either on its own or upon notice of OMNITRANS,
CONTRACTOR shall immediately reimburse OMNITRANS the entire
overpayment or, at its sole discretion, OMNITRANS may deduct such
overpayment amount from monies due to CONTRACTOR under this
Agreement or any other Agreement between OMNITRANS and
CONTRACTOR.

€. 'TITLE
a. Title shall pass to Omnitrans at the time of payment.

b. The title transferred as above shall in each case be good, and free and
clear from any and all security interests, liens, and/or other encumbrances.

c. The transfer of title as specified above shall not imply Acceptance by
Omnitrans, nor relieve the Contractor from the responsibility for strict
compliance with the Contract, including warranty as specified in the Article
entitled Warranty of Work, and for any loss of or damage to the Work.

d. The Contractor at its own expense shall promptly execute, acknowledge,
and deliver to the Omnitrans proper bills of sale or other written instruments
of title in a form as required by Omnitrans; said instruments shall convey to
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the Omnitrans’ title free and clear of debts, claims, liens, mortgages, taxes,
and/or encumbrances.

e. Contractor shall have title to and bear the risk of any loss of or damage
to Work purchased hereunder until they are delivered, unloaded, and
received by Omnitrans at the FOB Destination specified herein.
Contractor’s responsibility for loss or damage except for loss or damage
resulting from Contractor's negligence, shall cease when title passes to
Omnitrans.

6. AUDIT AND INSPECTION OF RECORDS

CONTRACTOR agrees that OMNITRANS or any duly authorized representative
shall have access to and the right to examine, audit, excerpt, copy or transcribe
any pertinent transaction, activity, time cards, employment records or other records
relating to this Agreement. Such material, including all pertinent cost, accounting,
financial records, and proprietary data must be kept and maintained by
'CONTRACTOR for a period of three (3) years after completion of this Agreement
unless OMNITRANS’ written permission is given to CONTRACTOR fo dispose of
material prior to this time.

7. NOTIFICATION

All notices hereunder concerning this Agreement and the Work to be performed
shall be physically transmitted by courier, overnight, registered or certified mail,
return receipt requested, postage prepaid and addressed as follows:

To OMNITRANS: To CONTRACTOR:
Omnitrans Complete Coach Works
1700 West Fifth Street 1863 Service Court
San Bernardino, CA 92411 Riverside, CA 92507
Attn: Krystal Turner Amber Lindsey

Title: Contracts Administrator Director of Contracts

8. OMNITRANS’ AND CONTRACTOR’S REPRESENTATIVES
A. OMNITRANS’ Project Manager

Contracting Officer. OMNITRANS’ CEO/General Manager or his
authorized designee who has authority to execute contracts on behalf of
OMNITRANS.

Project Manager: Omar Bryant, Maintenance Manager.

a. Except as expressly specified in this Agreement, the Contracting
Officer may exercise any powers, rights and/or privileges that have
been lawfully delegated by OMNITRANS. Nothing in this Agreement
CONTRACT MNT19-71
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should be construed to bind OMNITRANS for acts of its officers,
employees, and/or agents that exceed the delegation of authority
specified herein,

The Contracting Officer has delegated to the Project Manager certain
powers and duties in connection with this Agreement. The Project
Manager is the authorized representative of the Contracting Officer
for matters related to this Agreement. The Project Manager or
his/her designee is empowered to:

1. Have general oversight of the Work and this Agreement,
including the power to enforce compliance with this
Agreement.

2. Reserve the right to remove any portion of the Work from
CONTRACTOR which have not been performed to
OMNITRANS'’ satisfaction.

3. Subject to the review and acceptance by OMNITRANS,
negotiate with CONTRACTOR all adjustments pertaining to
this Agreement for revision.

in addition to the foregoing, the Project Manager shall have those
rights and powers expressly set forth in other sections of this
Agreement.

B. Contractor’s Key Personnel

The following are CONTRACTOR’s key personnel and their associated
roles in the Work to be provided:

Name Role
Dale E. Carson President
Chuck Barnes Vice President
Kevin O’Brien Project Manager
Amber Piccinonno Director of Contracts
Thomas Hoskins Director of Production
Carlo Spartano Director of Materials

Ron Fleming

CONTRACT MINT19-71
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Any propose/substitution or replacement by Contractor of Contractor's key
personnel shall ensure that such person possesses the same or better
expertise and experience than the key personnel being substituted or
replaced. Omnitrans reserves the right to interview such person to
ascertain and verify if such proposed substitution or replacement does in
deed possess such expertise and experience.

OMNITRANS awarded this Agreement to CONTRACTOR based on
OMNITRANS’ confidence and reliance on the expertise of
CONTRACTOR's key personnel described above. CONTRACTOR shall
not reassign key personnel or assign other personnel to key personnel roles
until CONTRACTOR obtains prior written approval from OMNITRANS.

9. DISPUTE RESOLUTION

Any disputes between the successful CONTRACTOR and OMNITRANS relating
to the implementation or administration of the Contract shall be resolved in
accordance with this section.

A The parties shall first attempt to resolve the dispute informally in meetings
or communications between proposer and OMNITRANS.

B. If the dispute remains unresolved fifteen (15) days after it first arises,
proposer may request that Omnitrans’ CEO/General Manager issue a
recommended decision on the matter in dispute. Omnitrans’ CEO/General
Manager shall issue the recommended decision in writing and provide a
copy to proposer.

C. If the dispute remains unresolved after review by Omnitrans' CEQ/General
Manager, either party may seek judicial resolution of the dispute in an
appropriate Court of the State of California.

D. Pending final resolution of a dispute under this section, proposer shall
proceed diligently with performance in accordance with the Contract and
Omnitrans” CEO/General Manager's recommended decision.

10. TERMINATION FOR CONVENIENCE

OMNITRANS may terminate this Agreement in whole or in part for OMNITRANS'
convenience. Omnitrans’ CEO/General Manager shall terminate this Agreement
by a written Notice of Termination to CONTRACTOR specifying the nature, extent,
and effective date of the termination. Upon receipt of the notice of termination,
CONTRACTOR shall immediately discontinue all Work affected and deliver all
data, drawings, specifications, reports, estimates, summaries, and other
information and materials accumulated in performing this Agreement, whether
completed or in process, to Omnitrans’ CEO/General Manager. OMNITRANS shall
make an equitable adjustment in the Agreement for Work already performed, but

CONTRACT MNT19-71
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M.

12.

shall not allow anticipated profit on unperformed services. Force Majeure shall

apply.

TERMINATION FOR BREACH OF AGREEMENT

A

If CONTRACTOR fails to perform any of the provisions of this Agreement
or so fails to make progress as to endanger timely performance of this
Agreement, OMNITRANS may give CONTRACTOR written notice of such
default. If CONTRACTOR does not cure such default or provide a plan to
cure such default which is acceptable to OMNITRANS within the time
permitted by OMNITRANS, then OMNITRANS may terminate this
Agreement due to CONTRACTOR’s breach of this Agreement.

[f a federal or state proceeding for relief of debtors is undertaken by or
against CONTRACTOR, or if CONTRACTOR makes an assignment for the
benefit of creditors, then OMNITRANS may immediately terminate this
Agreement.

If CONTRACTOR violates Section 28, Compliance with Lobbying Policies,
of this Agreement, then OMNITRANS may immediately terminate this
Agreement.

In the event OMNITRANS terminates this Agreement as provided in this
Section, OMNITRANS may procure, upon such terms and in such manner
as OMNITRANS may deem appropriate, work similar in scope and level of
effort to those so terminated, and CONTRACTOR shall be liable to
OMNITRANS for all of its costs and damages, including, but not limited, any
excess costs for such Work.

All finished or unfinished documents and materials produced or procured
under this Agreement shalli become OMNITRANS’ property upon date of
such termination.

If, after notice of termination of this Agreement under the provisions of this
Section, it is determined for any reason that CONTRACTOR was not in
default under the provisions of this Section, or that the default was
excusable under the terms of this Agreement, the rights and obligations of
the parties shall be the same as if the notice of termination had been issued
pursuant to Section 10, Termination for Convenience.

The rights and remedies of OMNITRANS provided in this Article shall not
be exclusive and are in addition to any other rights and remedies provided
by law or under this Agreement.

ASSIGNMENT

This Agreement, any interest herein or claim hereunder, may not be assigned by
CONTRACTOR either voluntarily or by operation of law, nor may all or any part of
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13.

14.

this Agreement be subcontracted by CONTRACTOR, without the prior written
consent of OMNITRANS. Consent by OMNITRANS shall not be deemed to relieve
CONTRACTOR of its obligations to comply fully with all terms and conditions of
this Agreement.

SUBCONTRACTING

OMNITRANS hereby consents to CONTRACTOR'’s subcontracting of portions of
the Work to the parties identified below for the functions described in
CONTRACTOR's proposal. CONTRACTOR shall inciude in each subcontract
agreement the stipulation that CONTRACTOR, not OMNITRANS, is solely
responsible for payment to the subcontractor for all amounts owing and that the
subcontractor shall have no claim, and shall take no action against OMNITRANS,
Member Agencies or officers, directors, employees or sureties thereof for
nonpayment by CONTRACTOR.

CONTRACTOR shall not, without the express written consent of Omnitrans, either:

a. Substitute any person, firm, or corporation as subcontractor in place of the
subcontractors identified below; or

b. Permit any subcontract to be assigned or transferred; or

c. Allow work to be performed by anyone other than the original subcontractor
listed below.

Subcontractor’s Name and Address Work to Be Performed

N/A

INDEPENDENT CONTRACTOR

CONTRACTOR’s relationship to OMNITRANS in the performance of this
Agreement is that of an independent Contractor. CONTRACTOR’s personnel
performing Work under this Agreement shall at all times be under
CONTRACTOR's exclusive direction and control and shall be employees of
CONTRACTOR and not employees of OMNITRANS. CONTRACTOR shall pay
all wages, salaries and other amounts due its employees in connection with this
Agreement and shali be responsible for all reports and obligations respecting them,
such as social security, income tax withholding, unemployment compensation,
workers’ compensation and similar matters.

CONTRACT MNT19-71
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16. INSURANCE

A INSURANCE REQUIREMENTS

1) General Requirements for Contractor

a.

Without limiting or diminishing the Contractor's obligation to
indemnify or hold Omnitrans harmless, Contractor shall procure,
prior to commencement of the services required under this contract
and maintain for the duration of the contract at its own expense,
tnsurance of the kinds and in the amounts as indicated below;

Provide Omnitrans with valid original certificates of insurance and
endorsements showing Omnitrans as an additional insured.

2) Deductibles or Self-Insured Retention (SIR)

SIR must be declared to and approved by Omnitrans. At the option of
Omnitrans, either: the insurer shall reduce or eliminate such deductibles
or SIR or Contractor shall procure a bond guaranteeing payment of
losses and related investigations, claim administration and defense
expenses.

3) Other Insurance Provisions

a.

CONTRACT MNT19-71
REVISED 11/13/2018

Commercial General Liability and Automobile Liability

Commercial General Liability insurance coverage, including but not
limited to, premises liability, contractual liability, products and
completed operations liability, personal and advertising injury
covering claims which may arise from or out of Contractor's
performance of its obligations hereunder and if Contractor's vehicles
or mobile equipment are used in the performance of the obligations
under this Agreement, then Contractor shall maintain liability
insurance for all owned, non-owned or hired vehicles so used. Policy
shall name Omnitrans,_its officers, officials, employees, agents and
volunteers as additional insured as respects: liability arising out of
activities performed by or on behalf of Contractor; products and
completed operations of Contractor; premises owned, occupied or
used by Confractor; or automobiles owned, leased, hired or
borrowed by Contractor. The coverage shall contain no special
limitations of the scope of protection afforded Omnitrans, its officers,
officials, employees, agents, and volunteers.

1. For any claims related to this project, Contractor's insurance
coverage shall be primary insurance as respects Omnitrans, its
officers, officials, employees, agents, and volunteers. Any
insurance and/or deductibles and/or self-insured retentions or
self-insured programs maintained by Omnitrans, its officers,
officials, employees, agents, and volunteers shall be excess of
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Contractor's insurance and shall not be construed as
contribufory.

2. Contractor's insurance shall apply separately to each insured
against whom claim is made or suit is brought, except with
respect to the limits of the insurer’s liability.

3. Each insurance policy required by this clause shall be endorsed
to state that coverage shall not be suspended, voided, cancelled
by either party, reduced in coverage or in limits except after thirty
(30) days prior written notice has been given to Omnitrans.

b. Workers' Compensation

If the Contractor has employees as defined by the State of California,
the Contractor shall maintain statutory Workers’ compensation
Insurance (Coverage A) as prescribed by the laws of the State of
California. Policy shall include Employers’ Liability (Coverage B)
including Occupational Disease with limits not less than $1,000,000
per person per accident. The policy shall be endorsed to waive
subrogation in favor of Omnitrans and, if applicable, to provide a
Borrowed Servant/Alternate Employer Endorsement.

¢. Care, Custody, and Control

Contractor shall insure any Omnitrans property while under its Care,
Custody, and Control according to the requirements listed in the
insurance coverage required.

4) Acceptability of Insurers

Insurance companies shall be State of California admitted or approved
and have a current A.M. Best’s rating of no less than A:VIil.

5) Verification of Coverage

a. Contractor shall furnish Omnitrans with original endorsements
affecting coverage required by this clause. The endorsements are
to be signed by a person authorized by that insurer to bind coverage
on its behalf. All insurance certificates and endorsements are to be
received and approved by Omnitrans before work commences.

b. As an alternative, Contractor's insurer may provide complete,
certified copies of all required insurance policies, including
endorsements affecting the coverage required by these
specifications.

c. Inlieu of purchasing insurance and providing original endorsements
and or certificates of insurance, the Contractor may provide proof of
self-insurance; such proof must be to the satisfaction of Omnitrans.

6) Subcontractors

CONTRACT MNT19-71
REVISED 11/13/2018
Page 13 of 22



Contractor shall include all subcontractors as insureds under its policies
or shall furnish separate certificates and endorsements for each
subcontractor. All coverage for subcontractors shall be subject to all of
the requirements stated herein.

7) Notification of Terminated Insurance

insurance shall not be terminated or expire without thirty (30) days
written or electronic notice, and are required to be maintained in force
until completion of the contract.

B. MINIMUM INSURANCE COVERAGE

If the Contractor maintains broader coverage and/or higher limits than
the minimum requirements shown below, Omnitrans requires and shall
be entitled to the broader coverage and/or higher limits maintained by
the Contractor.

1) Commercial General Liability including Products/Completed
Operations: $1,000,000; per occurrence for bodily and property
damage liability and $2,000,000 aggregate; Omnitrans named and
endorsed as an Additional Insured.

2) [X] Automobile Liability: $1,000,000; per occurrence for bodily and
property damage liability and aggregate; Ommnitrans named and
endorsed as an Additional Insured.

3) [ Errors and Omissions Liability: $1,000,000; combined single
limit bodily and property damage liability per occurrence and $

3,000,000 aggregate or,
4) [] Professional Liability: $1,000,000; per occurrence and
aggregate.

5) [X] Workers’ Compensation: statutory limits or,

6) [ ] Self Insurance Program: a State Approved program in an amount
and form that meets all applicable requirements of the Labor Code
of the State of California.

7) Employer’s Liability: $1,000,000; per occurrence.

8) [ ] Environmental Liability: $1,000,000; per occurrence and
aggregate; Omnitrans named and endorsed as an Additional
Insured.

9) [] Umbrella Policy: $4,000,000; per occurrence and aggregate
Additional coverage for the above policies, Omnifrans Additional
insured.

10) D All drivers making deliveries of products specified on this
solicitation shall have Hazardous Materials Endorsements on their
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16.

17.

18.

19.

Commercial Drivers License, and such other Endorsements as
may be required by relevant laws and/or regulations.

INDEMNITY

CONTRACTOR shall indemnify, defend and hold harmless OMNITRANS, and its
member agencies, and their officers, directors, employees and agents from and
against any and all liability, expense (including, but not limited to, defense costs
and attorneys’ fees), claims, causes of action, and lawsuits for damages of any
nature whatsoever, including, but not limited to, bodily injury, death, personal injury
or property damage (including property of CONTRACTOR) arising from or
connected with any alleged act andfor omission of CONTRACTOR, its officers,
directors, employees, agents, Subcontractors or suppliers. This indemnity shall
survive termination or expiration of this Agreement and/or final payment
thereunder.

REVISIONS IN SCOPE OF WORK

By written notice or order, OMNITRANS may, from time to time, order work
suspension or make changes to this Agreement. Changes in the Work shall be
mutually agreed to and incorporated into an amendment to this Agreement. Upon
execution of an amendment, CONTRACTOR shall perform the Work, as amended.

RIGHTS IN TECHNICAL DATA

A No material or technical data prepared by CONTRACTOR under this
Agreement is to be released by CONTRACTOR to any other person or
entity except as necessary for the performance of the Work. All press
releases or information concerning the Work that might appear in any
publication or dissemination, including but not limited to, newspapers,
magazines, and electronic media, shall first be authorized in writing by
OMNITRANS.,

B. The originals of all letters, documents, reports and other products and data
produced under this Agreement shall become the property of OMNITRANS
without restriction or fimitation on their use and shall be made available
upon request to OMNITRANS at any time. Original copies of such shall be
delivered to OMNITRANS upon completion of the Work or termination of
the Work. CONTRACTOR shall be permitted to retain copies of such items
for the furtherance of its technical proficiency; however, publication of this
material is subject to the prior written approval of OMNITRANS. The
provisions of this paragraph shall survive termination or expiration of this
Agreement and/or final payment thereunder.

OWNERSHIP OF REPORTS AND DOCUMENTS

The originals of all letters, documents, reports and other products and data
produced under this Agreement shall be delivered to, and become the sole and
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exclusive property of OMNITRANS. Copies may be made for CONTRACTOR's
records, but shall not be furnished to others without prior written authorization from
OMNITRANS. Such deliverables shall be deemed works made for hire, and all
rights in copyright therein shall be retained by OMNITRANS.

20. OWNERSHIP RIGHTS

A. In the event OMNITRANS rightfully obtains copies of Proprietary Data under
the terms of the separate License Agreement and Escrow Agreement that
govern rights in Documentation, Software and Intellectual Property created
and/or developed by Contractor, its Third Party Software Contractors and
its Suppliers as part of the Project, any derivative works and associated
documentation created by or on behalf of OMNITRANS by Permitted
Programmers (as defined in the License Agreement) shall be the sole and
exclusive property of OMNITRANS (collectively, “OMNITRANS Intellectual
Property”), and OMNITRANS may use, disclose and exercise dominion and
full rights of ownership, in any manner in OMNITRANS Intellectual Property
in connection with the use, operation and maintenance of a transportation
system administered by OMNITRANS. No use of OMNITRANS Intellectual
Property shall be made for any purpose other than in conjunction with a
transportation system administered by CONTRACTOR, and OMNITRANS
shall not sell, lease, rent, give away or otherwise disclose any OMNITRANS
Intellectual Property to any outside third party other than Permitted
Programmers. To the extent there may be any question of rights of
ownership or use in any OMNITRANS Intellectual Property, Contractor shall
require all of its subcontractors and suppliers (including without limitation its
Third Party Software Contractors) to assign to OMNITRANS, all worldwide
right, title and interest in and to all OMNITRANS intellectual Property in a
manner consistent with the foregoing terms of this paragraph. Contractor
shall execute any documents as OMNITRANS may from time to time
reasonably request to effectuate the terms of this paragraph.

B. All documentation and Software which predates this Contract and which
otherwise owned by Contractor or its Third Party Software Contractors, and
all Documentation and Software which is created by Contractor or its Third
Party Software Contractors shall be Licensed Software or Licensed
Documentation, as appropriate. All Licensed Software and Licensed
Documentation shall be governed by the License Agreement by and
between the parties of event date herewith.

21. WORK FOR HIRE

Any work created or produced as a part of this Agreement that may be defined
under Section 101, Title 17, USC will be considered “work for hire” as it pertains to
ownership rights. CONTRACTOR, by his/her endorsement hereon agrees that all
rights to any work(s) created or produced are waived, and that ownership rests
with OMNITRANS. CONTRACTOR further agrees to ensure transfer of all rights
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22.

23.

24.

to such work(s), as defined under federal copyright law, that may be created or
produced under this Agreement by its suppliers, contractors or subcontractors.

SUBMITTAL OF CLAIMS BY CONTRACTOR

CONTRACTOR shall file any and all claims with OMNITRANS’ Project Manager
in writing within thirty (30) days of the event or occurrence giving rise to the claim.
The claim shall be in sufficient detail to enable OMNITRANS to ascerfain the
claim’s basis and amount, and shall describe the date, place and other pertinent
circumstances of the event or occurrence giving rise to the claim and the
indebtedness, obligation, injury, loss or damages allegedly incurred by
CONTRACTOR.

Even though a claim may be filed and/or in review by OMNITRANS,
CONTRACTOR shall continue to perform in accordance with this Agreement.

EQUAL OPPORTUNITY

CONTRACTOR shall not discriminate against, or grant preferential treatment to,
any individual or group, or any employee or applicant for employment because of
race, age, religion, color, ethnicity, sex, national origin, ancestry, physical disability,
mental disability, political affiliation, sexual orientation, marital status or other
status protected by law. CONTRACTOR shall take action to ensure that applicants
and employees are treated without regard to the above.

STANDARD OF PERFORMANCE )

A.  CONTRACTOR shall perform and exercise, and require its subcontractors
to perform and exercise due professional care and competence in the
performance of the Work in accordance with the requirements of this
Agreement. CONTRACTOR shall be responsible for the professional
quality, technical accuracy, completeness and coordination of the Work, it
being understood that OMNITRANS will be relying upon such professional
quality, accuracy, completeness and coordination in utilizing the Work. The
foregoing obligations and standards shall constitute the “Standard of
Performance” for purposes of this Agreement. The provisions of this
paragraph shall survive termination or expiration of this Agreement and/or
final payment thereunder.

B. All workers shall have sufficient skill and experience to perform the Work
assigned to them. OMNITRANS shall have the right, at its sole discretion,
to require the immediate removal of CONTRACTOR's personnel at any
level assigned to the performance of the Work at no additional fee or cost
to OMNITRANS, if OMNITRANS considers such removal in its best
interests and requests such removal in writing and such reguest is not done
for illegal reasons. Further, an employee who is removed from performing
Work under this Agreement under this Article shall not be re-assigned to
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25.

26.

27.

28.

perform Work in any other capacity under this Agreement without
OMNITRANS’ prior written approval.

NOTIFICATION OF EMPLOYMENT OF OMNITRANS BOARD
MEMBERS/ALTERNATES AND EMPLOYEES

To ensure compliance with OMNITRANS’ Ethics Policy, CONTRACTOR shali
provide written notice to OMNITRANS disclosing the identity of any individual who
CONTRACTOR desires to employ or retain under a contract, and who (1) presently
serves as a Board Member/Alternate or an employee of OMNITRANS, or (2)
served as a Board Member/Alternate or an employee of OMNITRANS within the
previous 12 months of the date of the proposed employment or retention by
CONTRACTOR. CONTRACTOR's written notice shall indicate whether the
individual will be an officer, principal or shareholder of the entity and/or will
participate in the performance of this Agreement.

DISQUALIFYING POLITICAL CONTRIBUTIONS

In the event of a proposed amendment to this Agreement, CONTRACTOR shall
provide prior to the execution of such amendment, a written statement disclosing
any contribution(s) of $250 or more made by CONTRACTOR or its
subcontractor(s) to Omnitrans Board Members/Alternates or employees within the
preceding twelve (12) months of the date of the proposed amendment. Applicable
contributions include those made by any agent/person/entity on behalf of
CONTRACTOR or subcontractor(s).

COMPLIANCE WITH LAW

A. CONTRACTOR shall familiarize itself with and perform the Work required
under this Agreement in conformity with requirements and standards of
OMNITRANS, municipal and public agencies, public and private utilities,
special districts, and railroad agencies whose facilities and work may be
affected by Work under this Agreement. CONTRACTOR shall also comply with
all Federal, state and local laws and ordinances.

B. Government regulations that directly affect the CONTRACTOR’S performance
of this contract and unforeseen impacts, which neither party could have
contemplated at the onset of the contract and have an unconscionable impact
on the CONTRACTOR may be given special pricing consideration. The
parties, in good faith, shall review established rates and may adopt any
mutually agreed new rates, which shall only be effective as agreed upon by the
parties. Thorough documentation including all cost elements is required to
support the Contractor’s claim to any relief under this clause.

COMPLIANCE WITH LOBBYING POLICIES

A. CONTRACTOR agrees that if it is a Lobbyist Employer or if it has retained
a Lobbying Firm or Lobbyist, as such terms are defined by OMNITRANS in
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29.

30.

its Ethics Policy, it shall comply or ensure that its Lobbying Firm and
Lobbyist complies with OMNITRANS' Ethics Policy.

If CONTRACTOR (Lobbyist Employer) or its Lobbying Firm or Lobbyist fails
to comply, in whole or in part, with OMNITRANS' Ethics Policy, such failure
shall be considered a material breach of this Agreement and OMNITRANS
shall have the right to immediately terminate or suspend this Agreement.

PUBLIC RECORDS ACT

A.

All records, documents, drawings, plans, specifications and other material
relating to conduct of OMNITRANS’ business, including materials submitted
by CONTRACTOR in its proposal and during the course of performing the
Work under this Agreement, shall become the exclusive property of
OMNITRANS and may be deemed public records. Said materials may be
subject to the provisions of the California Public Records Act.
OMNITRANS’ use and disclosure of its records are governed by this Act.

OMNITRANS will not advise as to the nature or content of documents
entitied to protection from disclosure under the California Public Records
Act, including interpretations of the Act or the definitions of trade secret,
confidential or proprietary. OMNITRANS will accept materials clearly and
prominently labeled "TRADE SECRET" or "CONFIDENTIAL" or
"PROPRIETARY" as determined by CONTRACTOR. OMNITRANS will
endeavor to notify CONTRACTOR of any request of the disclosure of such
materials. Under no circumstances, however, will OMNITRANS be liable or
responsible for the disclosure of any labeled materials whether the
disclosure is required by law or a court order or occurs through
inadvertence, mistake or negligence on the part of OMNITRANS or its
officers, employees and/or contractors.

In the event of litigation concerning the disclosure of any material submitted
by CONTRACTOR, OMNITRANS' sole involvement will be as a stake
holder, retaining the material until otherwise ordered by a court.
CONTRACTOR, at its sole expense and risk, shall be responsible for
prosecuting or defending any action concerning the materials, and shall
defend, indemnify and hold OMNITRANS harmless from all costs and
expenses, including attorneys' fees, in connection with such action.

WAIVER/INVALIDITY

No waiver of a breach of any provision of this Agreement by either party shall
constitute a waiver of any other breach of the provision, or of any other breach of
the provision of the Agreement. Failure of either party to enforce any provision of
this Agreement at any time shall not be construed as a waiver of that provision.

The invalidity in whole or in part of any provision of this Agreement shall not void
or affect the validity of any other provision.
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31.

32.

33.

34.

FORCE MAJEURE

Performance of each and all CONTRACTOR's and OMNITRANS' covenants
herein shall be subject to such delays as may occur without CONTRACTOR’s or
OMNITRANS' fault from acts of God, strikes, riots, or from other similar causes
beyond CONTRACTOR’s or OMNITRANS' control.

CONFIDENTIALITY

CONTRACTOR agrees that for and during the entire term of this Agreement, any
information, data, figures, records, findings and the like received or generated by
CONTRACTOR in the performance of this Agreement, shall be considered and
kept as the private and privileged records of OMNITRANS and will not be divulged
to any person, firm, corporation, or other entity except on the direct prior written
authorization of OMNITRANS. Further, upon expiration or termination of this
Agreement for any reason, CONTRACTOR agrees that it will continue to treat as
private and privileged any information, data, figures, records, findings and the like,
and will not release any such information to any person, firm, corporation or other
entity, either by statement, deposition, or as a witness, except upon direct prior
written authority of OMNITRANS.

CONTRACTOR’S INTERACTION WITH THE MEDIA AND THE PUBLIC

A. OMNITRANS shall review and approve in writing ali OMNITRANS related
copy proposed to be used by CONTRACTOR for advertising or public
relations purposes prior to publication. CONTRACTOR shall not allow
OMNITRANS related copy to be published in its advertisements and public
relations programs prior to receiving such approval. CONTRACTOR shall
ensure that all published information is factual and that it does not in any
way imply that OMNITRANS endorses CONTRACTOR'’s firm, service,
and/or product.

B. CONTRACTOR shall refer all inquiries from the news media to
OMNITRANS, and shall comply with the procedures of OMNITRANS’ Public
Affairs staff regarding statements to the media relating to this Agreement or
the Work.

C. If CONTRACTOR receives a complaint from a citizen or the community,
CONTRACTOR shall inform OMNITRANS as soon as possible and inform
OMNITRANS of any action taken to alleviate the situation.

D. The provisions of this Article shall survive the termination or expiration of
this Agreement.

GOVERNING LAW

The validity of this Agreement and of any of its terms or provisions, as well as the
rights and duties of the parties hereunder, shall be governed by the laws of the
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35.

36.

37.

State of Caiifornia, and the proper venue of any action brought hereunder is and
shall be the County of San Bernardino, California.

MODIFICATIONS TO AGREEMENT

Unless specified otherwise in the Agreement, this Agreement may only be modified
by written mutual consent evidenced by signatures of representatives authorized
to enter into and modify the Agreement. In order to be effective, amendments may
require prior approvat by OMNITRANS' Board of Directors, and in all instances
require prior signature of an authorized representative of OMNITRANS.

LICENSING, PERMITS AND INSPECTION COSTS

A. The CONTRACTOR warrants that it has all necessary licenses and permits
required by the laws of the United States, State of California, and the County
of San Bernardino, the Local Jurisdictions, and all other appropriate
governmental agencies, and agrees to maintain these licenses and permits
in effect for the duration of the Agreement. Further, FIRM warrants that its
employees, agents, and contractors and subcontractors shall conduct
themselves in compliance with such laws and licensure requirements
including, without limitation, compliance with laws applicable to
nondiscrimination, sexual harassment and ethical behavior throughout the
duration of this Agreement. CONTRACTOR further warrants that it shall
not retain or employ an unlicensed subcontractor to perform work on this
Project. CONTRACTOR shall notify OMNITRANS immediately and in
writing of its employees’, agents’, contractors’ or subcontractors’ inability to
obtain or maintain, irrespective of the pendency of any appeal, any such
licenses, permits, approvals, certificates, waivers, exemptions. Such
inability shall be cause for termination of this Agreement.

B. CONTRACTOR shall procure all permits and licenses; pay all charges,
assessments and fees, as may be required by the ordinances and
regulations of the public agencies having jurisdiction over the areas in which
the work is located, and shall comply with all the terms and conditions
thereof and with all lawful orders and regulations of each such public agency
relating to construction operations under the jurisdiction of such agency.

PRECEDENCE

Conflicting provisions hereof, if any, shall prevait in the following descending order
of precedence: (1) the provisions of this Agreement, and any and all of its
Amendments, Appendices, Exhibits and Attachments; (2) provisions of RFP-
MNT19-71 and any and all of its Addenda, Appendices, Exhibits and Attachments;
and (3) CONTRACTOR’s proposal dated April 2, 2019 and its Appendices,
Exhibits, Attachments and Best & Final Offer dated_May 6, 2019.
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38. ENTIRE AGREEMENT

This Agreement, and any attachments or documents incorporated herein by
inclusion or by reference, constitutes the complete and entire agreement between
OMNITRANS and CONTRACTOR and supersedes any prior representations,
understandings, communications, commitments, agreements or proposals, oral or

written.

IN WITNESS WHEREOQOF, the parties hereto have caused this Agreement to be executed
on the date shown below, and effective on the date first hereinabove written.

OMNITRANS COMPLETE COACH WORKS
P. Scott Graham Dale E. Carson

CEO/General Manager President

Date Date

Federal Tax I.D. No. 87-0807646
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L

1.

GENERAL

A. Omnitrans operates a fleet of New Flyer Compressed Natural Gas (CNG) powered
buses, model years: 2009, 2011 and 2012, which are eligible for midlife overhauls.
As part of the midlife overhaul, Omnitrans intends to contract for the labor and
miscellaneous parts required to perform engine and transmission replacements. This
midlife overhaul replacement project includes the removal of existing Cummins ISL
G 8.9 Liter CNG engines and replacement with Omnitrans provided Cummins near-
zero LIN engines and catalysts. Installation shall also include the replacement of
Omnitrans provided Allison or Voith remanufactured transmissions on an as needed
basis. The project encompasses up to 64 New Flyer 40° LFR and Xcelsior CNG
powered buses. All old engines removed shall be returned to Omnitrans for disposal.

ATTACHMENT A — SCOPE OF WORK

MNT19-71
LABOR AND PARTS FOR ENGINE AND TRANSMISSION REPLACEMENTS

B. This Scope of Work defines the requirements of the project and Omnitrans’
expectations of the completed engine/transmission replacements without necessarily
describing each individual task in an all-inclusive detail. Contractor shall fully
understand the task and demonstirate their ability and experience to operate the
project.

C. The following transit buses shall be included in this project:

Quantity | Year | Make Model | Series | Engine Transmissiﬁn
27 2009 | New Flyer | CAOLFR | SR1337 | Cummins | Allison (B400 Generation 4)
9 2011 | New Flyer | C40LFR | SR1563 | Cummins | Allison (B400 Generation 4)
8 2011 | New Flyer | C40LFR | SR1564 | Cummins | Voith {(D864.5)
20 2012 | New Flyer | XN40 SR1677 | Cummins | Voith (D864.5)

D. Parameters on the electronic control module (ECM) templates shall be identical and
compatible with Omnitrans current configurations.

LEGAL/WARRANTY REQUIREMENTS

Installation of the components, and any modifications to the buses necessary to meet the
requirements of this Scope of Work shall comply with all applicable federal, state, local
regulations and accepted industry practices associated with this type of work. In the event of
any conflict between the requirements of this specification and any applicable legal
requirements, legal requirements shall prevail. Technical requirements that exceed legal
requirements are not considered to conflict including certification of the installation by
Cummins to keep warranty of the Cummins L.9N engine valid.

Scope of Work 1




ATTACHMENT A - SCOPE OF WORK
MNT19-71
LABOR AND PARTS FOR ENGINE AND TRANSMISSION REPLACEMENTS

III.  FIRST ARTICLE BUS

A. The repower project spans across four different bus series in that each series was
manufactured during four different New Flyer sales releases. In addition, the buses
are LLFR and Xcelsior model buses,

B. During the configuration audit and quality assurance phase of the first-article bus
inspection, Omnitrang shall provide a list of discrepancies to the contractor which-
may affect the terms of the contract. Contractor and Omnitrans shall review the lists
and any discrepancies prior to acceptance of the first-article bus.

IV. LOCATIONS/TRANSPORTATION

A. Contractor shall provide pick-up and delivery services for the buses, engines and
transmissions at the following locations:

1700 West 5th Street, San Bernardino, CA 92411
4748 Arrow Hwy. Montclair, CA 91763
234 8. I Street, San Bernardino, CA 92410

B. Contractor shall provide transportation of each bus from Omnitrans’ property to
contractor’s facility. Once the buses have been repowered, the contractor shall return
each bus back to Omnitrans’ property.

V. PROJECT PHASING

A. Omnitrans shall select the first bus series first-article bus and determine if the
transmissions require replacement.

B. Upon notification, contractor shall provide pick-up and return delivery services to
their facility,

C. Contractor shall provide the first-article bus from the first series to Omnitrans within
one hundred and thirty working days (130) calendar days of notification,

D. Omnitrans shall complete a quality assurance and configuration audit on the first-
article bus, within ten (10) calendar days of receipt of the bus.

E. Contractor shall be afforded ten (10) calendar days to rectify any discrepancies.

I, Contractor shall be afforded a five (5) calendar working extension to rectify
discrepancies, on a limited basis, at Omnitrans’ discretion, only after written
agreement with details for the need of the extension.

G. Upon acceptance of the first-article bus, Omnitrans shall declare it as the first-article
bus for that series. Contractor shall use the first article bus as a model for the
remaining buses in the series represented by the first-article bus,

H. Contractor shall then immediately commence production on the remaining buses in
the first series.
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ATTACHMENT A — SCOPE OF WORK
MNT19-71
LABOR AND PARTS FOR ENGINE AND TRANSMISSION REPLACEMENTS

I. Contractor shall have the ability to take possession of up to three buses at any one
time. Omnitrans reserves the right to increase or decrease the number of buses in the
contractor’s possession at one time.

J. Upon taking possession of each bus, contractor shall have up to twenty (20) working
days to complete the engine/transmission replacement and deliver the buses back to
Omnitrans.

K. Omnitrans shall within one day perform a configuration and quality assurance audit
of each bus,

L. Discrepancies shall be corrected by the contractor within ten (10) calendar days of
notification.

M. Upon completion and acceptance of the first series buses, the contractor shall take
possession of the final three series first-article buses.

N. The process restarts with the remaining three bus series, Contractor may possess all
three series first-article buses at this time, however the aforementioned stipulations
remain in force.
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VIL

VIIL

ATTACHMENT A — SCOPE OF WORK
MNT19-71
LABOR AND PARTS FOR ENGINE AND TRANSMISSION REPLACEMENTS

MATERIAL/WORKMANSHIP

A. Except for the Cummins LON engine, catalyst and transmissions supplied by
Omnitrans, all materials and labor necessary to complete each engine & transmission
replacement installation shall be provided by the Contractor. Any materials, parts and
components shall be new and Original Equipment Manufacturer (OEM) quality.
Used, reconditioned or obsolete parts will not be accepted.

B. Where possible, all parts and units shall be arranged so that rapid assembly and
disassembly is possible for the engine being provided. Unless otherwise specified, the
dimensions of all parts shall be in accordance with current standards, i.e., Society of
Automotive Engineers (SAE), or the metric equivalent. Contractor shall notify
Omnitrans and receive acceptance prior to proceeding with any work if OEM parts
are not available,

C. Parts and components shall conform in material, design and workmanship to industry
standards and shall meet or exceed all Federal and State motor vehicle safety
standards. No advantages shall be taken by the Contractor in the omission of any
parts or details that make the engine package complete and ready for service, even
though such parts or details are not mentioned in this Scope of Work.

D. Workmanship throughout the Cummins L9N engine replacement shall conform to the
highest standard of commercially accepted practice for the class of work provided and
shall result be neat and complete. All exposed surfaces and edges shall be smooth,
free from burrs and other projections, and shall be neatly finished. Exposed metal
surfaces shall be properly prepared and coated with protective material to insure
against rust, corrosion or deterioration.

ORIGINAL EQUIPMENT MANUFACTURED PARTS

Omnitrans requires the use of OEM parts when available. If, OEM paris are not available, the
Contractor shall provide and/or design its own parts, at the approval of Omnitrans. Non-
OLM parts shall be clearly identified by drawings with dimensions and materials used for the
manufacturing to include Contractor’s part number.

OMNITRANS INSPECTIONS
A. Acceptance inspection of the first-article bus shall include, but not be limited to:
1. Review of compliance with this Scope of Work

2. Verification of the contractor’s ability to duplicate or exceed, at Omnitrans’
discretion, the quality, workmanship, selection of components, functionality,
fastening of components, installation of plumbing, selection of materials,
routing of plumbing, routing of electrical cables, potential chassis
dynamometer testing and others, as applicable, to evaluate the buses
performance and integration of the first-article bus.
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ATTACHMENT A - SCOPE OF WORK
MNT19-71
LABOR AND PARTS FOR ENGINE AND TRANSMISSION REPLACEMENTS

B. Additionally, Omnitrans shall:

1. Perform a visual workmanship inspection

2. Place buses in regular revenue service for at least 40- hours
3. Determine the engine compartment heat signature
4

. Verify component’s: operation, exhaust system integrity, exhaust system
alignment, exhaust system displacement during operation, other systems
functionality, engine-transmission connectivity, belts, guards, fluid leaks,
securement of components, position and alignment of belts, brackets, clamps,
serviceability, accessibility, noises, performance, drive line angles and any
others as deemed necessary to verify the quality, workmanship and
roadworthiness of each engine/transmission replacement and components
used on the project

5. Within 10 working days, Omnitrans shall provide the Contractor with the list
of discrepancies noted during the acceptance inspection. Omnitrans, at its
discretion, shall extend the timeline for inspection if necessary.

C. If any discrepancies are noted, the bus will be rejected, and the list of discrepancies
will be provided to the Contractor. Contractor shall be responsible for removing the
bus from Omnitrans’ property, perform the corrections and repairs to the highlighted
deficiencies and re-deliver the bus to Omnitrans for a secondary acceptance
inspection.

D. Upon receipt of the re-delivered bus, Omnitrans shall perform a new acceptance
inspection to verify that all items are individually, and/or as a system, in working
order to include all items provided in the discrepancy list. If existing or additional
discrepancies are noted, the bus will be rejected, and the Contractor will be required
to remove the bus from Omnitrans’ property to perform the necessary repaits.

E. Upon completion of the Contractor’s repairs, the bus shall be redelivered to
Ommitrans for a follow up inspection and at that point, the bus will be accepted or
rejected. If accepted, Omnitrans personnel will start the necessary paperwork to add
the bus to Omnitrans revenue fleet and will complete the internal acceptance
paperwork e.g., forms, approvals, signature of invoices, ete. If the bus is rejected, the
Contractor shall be required to remove the bus from Omnitrans’ property and
continue the repairs until completion of a satisfactory and fully functional bus.

IX.  INITIAL INCOMING INSPECTIONS

A. As each bus is received at the contractor’s location, photos of the buses current condition
shall be taken, Each bus shall be steamed cleaned. Steam cleaning services shall include
the engine compartment, only. Each bus will then be elevated, and the complete
undercarriage shall be steamed cleaned.
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ATTACHMENT A — SCOPE OF WORK
MNT19-71
LABOR AND PARTS FOR ENGINE AND TRANSMISSION REPLACEMENTS

B. Once the engine compartment has been steamed cleaned the entire bus including the
exterior, interior, engine compartment, HVAC compartment, battery compartment and all
electrical panels will be inspected for damaged and/or missing components. Any
damaged or missing components shall be noted, photo documented, and quoted.

C. Any items outside the scope of work shall be approved by Omnitrans’ management staff
before work is performed. All other damaged or missing components within the scope of
work shall be noted, photo documented and worked into the day to day repowering of the
bus.

ELECTRICAL CONTROLS AND PANELS

A. All electrical controls and panels are to be inspected for missing components and
damaged wiring harnesses and connectors. Missing or damaged components shall be
replaced as part of the replacement project.

B. Once all replacements and or repairs are complete, the electrical system shall be
functionally tested and any inoperative relays, circuit breakers, switches or wires that
require replacement shall be addressed by the contractor.

C. All electrical components and supplies shall be included in the Contractors price for the
repower of each bus.

ENGINE COMPARTMENT ELECTRICAL SYSTEM

A. The engine compartment electrical panel shall be inspected for missing or damaged
components and all components shall be repaired, as needed.

B. All engine compartment wire harnesses shall be inspected and repaired to OEM
specifications. High temperature wire loom shall be installed and all engine compartment
wire harnesses shall be securely routed to prevent chaffing and heat damage.

C. All starter, alternator positive and negative cables shall be replaced with new cables. All
new cables shall be securely routed to prevent chaffing and heat damage.

ADDITIONAL FEATURES

Contractor shall provide and install the following components based on Cummins
specifications;

1. 4088832 Ambient Air Temperatufe Sensor, or approved equal
2. PV485 Lamp Display, or approved equal
MULTIPLEX SYSTEM

Contractor shall ensure the integrity of the Muti-plex system remains intact including
communication with all systems relative to the repowers. All integration and updates to the
Multi-Plex system shall be included in the proposal and provided by the contractor,
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XV.
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XVIL

XVIIL

ATTACHMENT A - SCOPE OF WORK
MNT19-71
LABOR AND PARTS FOR ENGINE AND TRANSMISSION REPLACEMENTS

ENGINE COMPARTMENT INSULATION AND PAINT

The engine, transmission, charge air cooler (CAC), all intake and cooling system piping and
hoses, and exhaust piping shall be removed from the engine compartment, All exposed
structure shall be inspected, repaired, and treated for rust. The complete engine compartment
shall be prepped, primed and painted and new high temperature insulation shall be installed.
All engine compattment insulation shall be replaced.

ENGINE COMPARTMENT HOSES AND LINES

All hoses and lines in the engine compartment shall be replaced with new materials. Hard
copper lines shail be cleaned and inspected. Any bad sections must be repaired or replaced as
needed. All piping insulation shall be replaced with new. P-clamps shall not be used for the
securement of electrical harnesses and wire runs, instead, contractor shall use t-bolt constant
fension clamps.

NEW HEAT PROFILE/OPERATING PROFILES

A. Contractor shall be responsible for providing an engine compartment heating profile in
addition to securing a Cummins (end product questionnaire) EPQ or equivalent, subjected
to Omnitrans’ approval, to support its intended design and compliance with the new
engine’s operating properties. The engine EPQ and the engine compartment’s heat profile
shall be used to ensure all components that are residing within the engine compartment,
are operating within their intended designed operating profiles/temperatures; e.g.,
electrical cables, split looms, brackets, methane detectors, temperature sensors, lights,
swilches, etc.

B. Contractor shall provide, prior to delivering the pilot bus, a heat profile and EPQ to
Omnitrans to evaluate the intended strategy to manage the engine compartment’s
generated heat. Contractor shall be responsible for providing all of the necessary
corrections, and/or modifications, required to maintain the engine compartment’s cooling
and air circulation operating within the adequate ranges. This may require the addition of
louvers, fans, aprons, grills, etc.

POWER STEERING PUMP

The power steering system including a new pump, filter and steel braded high temperature
hydraulic hoses up to the steel line connections shall be installed. All lines shall be routed
safely and securely.

AIR SYSTEM

A new duel air dryer with air cooling coil to reduce air temperature shall be installed. Ping
tanks must be treated for rust, painted and a new % turn drain valve shall be installed. All
new lines shall be fitted & installed.
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XXIV.

ATTACHMENT A - SCOPE OF WORK
MNT19-71
LABOR AND PARTS FOR ENGINE AND TRANSMISSION REPLACEMENTS

AIR COMPRESSOR

The air compressor shall be included with the new Cummins LON CNG engine supplied by

Omnitrans. The governor shall be replaced and all air supply hoses clamps and fittings must
be replaced with new. Any replaced hoses and fittings to the governor and ping tanks shall

be new. All air lines and fittings from compressor to the air dryer shall be replaced.

MOISTURE EJECTOR VALVE

A new moisture ejector valve shall be installed with the new air lines.

RADIATOR SURGE TANK

A. The Surge tank pressure relief valve and sight glass shall be replaced. The surge tank will
be inspected for wear and repaired as needed. The coolant level sensor must be
repositioned if necessary. New rubber protection shall be installed on holding straps. All
surge tank cooling system hoses and clamps shall be replaced.

B. Clamps shall be of the constant torque type. Steel braded and silicone hoses must be
used. The cooling system shall be filled with a Cummins approved ethylene glycol anti-
freeze with protection to -40 degrees Fahrenheit.

AIR INTAKE PIPING, HOSES, AND FILTER

The air filter housing must be cleaned and all seals replaced with new. A new air filter
element shall be installed. All air intake hoses and constant torque clamps are to be replaced
with new.

END-PRODUCT- QUESTIONNAIRE(EPQ) or EQUIVALENT

Contractor shall provide, with the First Article engine repower, a Cummins certification and
approved engine’s heat rejection profile, end-product-questionnaire, EPQ, Cummins cooling
system Fill Deration & Drawdown Test, or equivalent, certifying that the proposed package,
as integrated meets all engine cooling needs.

EXHAUST SYSTEM
All exhaust components shall be replaced and fitted. Components shall include:

1. A new Commins LN low emissions catalyst (Cummins to be supplied by
Omnitrans) will be installed.

2. New exhaust piping to be fabricated and installed as needed.

3. New exhaust clamps, mounts and hardware to be installed.

4, New exhaust blankets and any heat shiclds/insulation to protect all engine
wiring/components from heat damage,
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ATTACHMENT A — SCOPE OF WORK
MNT19-71

LABOR AND PARTS FOR ENGINE AND TRANSMISSION REPLACEMENTS

ENGINE

A. The existing engines shall be replaced with Cummins 2018 LIN engine with catalyst
(to be provided by Omnitrans)

B. As part of the midlife overhaul replacement project, installation of the Cummins 2018
LYN Engine shall include:

1.

2.

e

New Cummins brand LIN wiring harness as well as any new wiring to adapt
the new L9N engine

Any related electrical/computer components needed for adapting the LON
Cummins engine

A New Flyer brand bus-to-engine harness.

New air compressor with new D2 air governor.

New engine oil (Cummins approved).

New starter brackets, hardware, cables & wiring,

New HVAC belt, tensioner and or idler pulley.

New front and side motor mounts including brackets and mounting hardware
(Fabricated if necessary).

New exhaust system including any modifications.

HOSES AND LINES

All hoses and lines in the engine compartment shall be replaced with new components, Hard
copper lines must be cleaned and inspected. Any bad sections shall be repaited or replaced on
an as needed basis.

TRANSMISSION

A. Omnitrans shall provide remanufactured Allison B-400R transmissions and Voith
D864.5 transmissions as part of the replacement project. Omnitrans does not intend
to provide rebuilt transmissions for each bus. Depending on the current transmission
mileage, transmissions shall be provided on a one-for-one basis (core-swap), at the
discretion of Omnitrans.

B. The integration of the Allison B400R and Voith D864.5 transmissions shall include
the following:

1.

The transmission cooler shall be flushed and pressure tested. Transmission
coolers found to be defective shall be photo documented, quoted and
submitted to Omnitrans for approval as extra-work.,

Modification and or replacement of transmission cooling lines.

3. New OEM transmission hoses, new soft hoses, new constant torque clamps.

New transmission fluid. (Allison / Voith approved oils).
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ATTACHMENT A — SCOPE OF WORK
MNT19-71
LABOR AND PARTS FOR ENGINE AND TRANSMISSION REPLACEMENTS

5. The Electronic Control Unit (ECU) if required shall be reprogramed for the
LN engine parameters.

6. Contractor shall be responsible for coordinating the ECU exchange and/or
reprogramming with Allison / Voith Transmissions for the reprogrammed
units to be used with the new LIN engines,

BODY MODIFICATION/FABRICATION

A,

B.

To prevent discoloration and heat damage to the rear upper roadside of body near the
catalyst, steel heat venting shall be fabricated and installed on the body near the catalyst.

Venting shall be primed and painted with high heat paint to match the existing body
paint. All mounts or brackets necessary {0 fit the new LON engine or components will be
fabricated and included as part of the replacement project. All other
fabrication/modifications (including labor) shall be included in the replacement project.

FIRE SUPPRESSION SYSTEM

A.

B.

Contractor shall upon, completion of the first-article bus, obtain Amerex re-certification
of the fire suppression and methane detection systems currently installed on each bus.

The re-certification is intended to address new hot spots, sources of ignition and potential
sources of methane leaks resulting from the new engine replacement installation.

Contractor shall be responsible for performing all Amerex recommended corrections
and/or modifications intended to comply with the new systems requirements. All Amerex
noted observations, if any, and a copy of Amerex’s certification of approval for the
installation shall be provided with each first-article bus.

PRODUCTION SCHEDULE (FIRST-ARTICLE BUS)

Upon arrival of the first-article bus the Contractor shall be expected to deliver a finished
product for inspection and road-test by Omnitrans in 30 working days. Omnitrans shall
conduct two inspections during the first build to ensure quality of work and compliance.
Omnitrans will provide 24 hours’ notice before inspections.

REMAINING BUS REPLACEMENTS

A.

Upon signing off on the pilot repower for each individual series, the contractor shall pick
up the second and third bus to be repowered. The second repower is expected to be
completed 20 work days after the start of the repower. Once the second repower is
complete and the bus is delivered to Omnitrans for inspection/acceptance, the contractor
shall take another vehicle for repowering,

Scope of Work 10



XXX

XXXIII.

XXXIV.

XXXV.

ATTACHMENT A — SCOPE OF WORK
MNT19-71
LABOR AND PARTS FOR ENGINE AND TRANSMISSION REPLACEMENTS

B. Contractor shall complete and deliver one or more buses back to Omnitrans every 10
working days for the remainder of the contract. At the time of delivery, another bus may
be taken back to the contractor’s facility for repowering, until all repowers are complete.

VEHICLE CONDITION

Each bus shall be thoroughly inspected by the contractor and Omnitrans’ representative to
verify the physical and operating condition of the unit at the time of pick-up and at the time
of delivery back to Omnitrans. The noted physical and operational discrepancies, if any, shall
be recorded and contractor shall be responsible for returning the bus to Omnitrans in the
same or in better physical and operating condition,

VEHICLE STORAGE

A. Contractor shall be responsible for the safekeeping of Omnitrans buses. All Omnitrans
buses shall be maintained in a secured fenced-in location under 24-hour surveillance.

B. Contractor shall perform the engine/transmission replacements and all repairs at the
contractor’s facility. When warranty repairs are deemed necessary, at Omnitrans'
discretion, the Contractor may be required to remove the bus from Omnitrans’ property
while repairs are being performed. If the bus is removed from Omnitrans' property, the
Contractor must diligently pursue a timely repair process.

C. Contractors garage shall be in compliance with all codes, rules and regulations applicable
to facilities where natural gas-powered vehicles are serviced, modified and/or repaired.

QUALITY ASSURANCE

A Cummins Quality Assurance Inspection shall be performed by Cummins and any
necessary corrections shall be made by Contractor,

FLEET DEFECTS/WARRANTIES/ENGINE REPOWER-WARRANTY

A. Each engine/transmission replacement installation, parts and labor, without exceptions
and/or deviations, shall be covered by a minimum of two-years, 100,000-mile warranty.,
This warranty shall include all accessories, parts, systems and components provided by
the Contractor. The Cummins LON engines shall be installed to keep the integrity of the
warranty of the engine through Cummins.

B. Additionally, the exhaust system installation and components, in its entirety, starting
from the engine’s turbocharger, e.g., clamps, pipes, brackets, exhaust blankets,
alignment, flex joints, securements, isolators, connections, e(c., shall be covered by 3-
years, unlimited mile warranty. All exhaust flex connectors shall be warranted against
failure for a minimum of five years with unlimited miles.
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ATTACHMENT A - SCOPE OF WORK
MNT19-71
LABOR AND PARTS FOR ENGINE AND TRANSMISSION REPLACEMENTS

XXXV]I.  WARRANTY REPAIRS BY OMNITRANS

A. If the Contractor is unable to provide warranty service in a reasonable time (1 week or
less), Omnitrans’ Maintenance Shift Supervisor shall notify the Contractor of Omnitrans’
intent to perform the repairs and Omnitrans personnel shall start the necessary repairs.
Omnitrans shall correct or repair the defect and any related defects using Original
Equipment (OE) supplied or approved parts specifically intended for such repairs, during
the performing of warranty covered repairs,

B. Monthly reports of all repairs covered by the engine’s warranty shall be submitted by
Omnitrans to the Contractor for reimbursement or replacement of parts and labor.
Contractor shall be responsible for providing the forms for these reports.

C. Contractor shall reimburse Omnitrans for warranty labor and/or parts within 60 (sixty)
days of receipt of warranty claim.,

XXXVIL. BUS TOWING-WARRANTY

During the first 2-year warranty period for the engine/transmission replacement, Omnitrans
shall invoice the Contractor for all incurred towing charges if bus towing is required, to
Omnitrans’ facility and/or to-and-from Contractor’s facility as a result of failures and/or
malfunctions attributed to the contractor’s workmanship, contractor’s provided parts and/or
components.

XXXVIIL.  FLEET DEFECT PROCEDURE

A. A fleet defect is defined as a cumulative failure of any kind in the same component, or
subcomponent in the same or similar application where such items are covered by the
base or extended warranty and such failures occur within warranty periods in twenty
percent (20%) of the vehicles delivered repowers under the contract.

B. Contractor shall correct the fleet defect failure under warranty and shall promptly
undertake a complete work program reasonably designed to prevent the occurrence of the
same defect in all other engine repower performed under this contract agreement,

C. Where the specific defect can be solely attributed to an identifiable pari(s), the work
program shall include redesign and/or replacement of only the defective designed or
manufactured part(s).

D. In all other cases, the work program shall include inspection and/or correction of all
engines procured under this solicitation via a mutually agreed upon arrangement.

XXXIX. WARRANTY PARTS REIMBURSEMENT REQUIREMENTS

Contractor shall reimburse Omnitrans for warranty labor and/or parts within 60 (sixty) days
of receipt of warranty claim. Omnitrans shall be reimbursed by the Contractor for defective
parts and for parts from its own stock that must be replaced to correct the defect. The
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ATTACHMENT A — SCOPE OF WORK
MNT19-71
LABOR AND PARTS FOR ENGINE AND TRANSMISSION REPLACEMENTS

retmbursement shall be at the current price at the time of repair and shall include taxes where
applicable and fifteen (15%) percent handling costs.

MANUALS
The following manuals shall be supplied with the eighth production bus:

A. Four (4) sets of parts manuals indicating part numbers, manufacturer’s make and model,
drawings and schematics.

B. Two electronic versions of parts manuals on CD or thumb drive.

C. Eight (8) sets of manuals outlining the modifications performed on the bus and related
parts, to include drawings and schematics with clear reference to connections and wiring
from OEM to the new engine installation

D. Two sets of draft manuals shall be provided for review and approval with the first article
bus/ Final version manuals shall be delivered with the eighth production bus. Final
manuals shall be provided in both hard copy format with one CD-ROM version in PDF
and Auto-CAD format,

Scope of Work 13



Attachment B
REGULATORY REQUIREMENT

Table of Contents
Contents
NO FEDERAL OBLIGATION TO THIRD PARTIES ...coooniiiiiiiiini i s risn e e 2
FALSE OR FRAUDULENT STATEMENTS OR CLAIMS - CIVIL. AND CRIMINAL FRAUD ............. 2
ACCESS TO THIRD PARTY CONTRACT RECORDS ..ottt sens s e v enaes 3
FEDERAL FUNDING, INCORPORATION OF FEDERAL TRANSIT ADMINSITRATION (FTA)
TERMS, AND FEDERATL CHANGES ....ociiiiimiiiii et e s st se st e bes st s ssst s e 4
CIVIL RIGHTS REQUIREMENTS (TITLE VI, ADA, EEO (EXCEPT SPECIAL DOL.
CONSTRUCTION CLAUSE ..ottt rvesrsss e seasnesnrsssssstaresasverisbssssvssrsssesssessssssssensonsssmssnsnssenes 4
DISADVANTAGED BUSINESS ENTERPRISE (DBE)......occvcvrmmrrenieresmsersmmssersimesiensasssrmesmsssensssnsiensinres 5
DAVIS-BACON AND COPELAND ANTI-KICKBACK ACTS .o nsssssss et ene 7
TERMINATION 49 U.S.C. Part 18 FTA Circular 4220.1F ..o sesarensesssnesnt e 14
SUSPENSION AND DEBARMENT . .....cviitimieie e erraeressssiesissesssesasesssesesasesansassesasassrassssssntasessassssasnne 16
CLEAN WATER AND CLEAN AIR REQUIREMENTS ..o sessaresssessimrasssnssesassstesesens 17
BUY AMERICA ... ccoteeviinsisse s sssi s s st eesamsasaaseressses s s oo sens st st erssess s sesssssssssnessonnos 18
BREACHES AND DISPUTE RESOLUTION 49 CFR Part 18 FTA Circular 4220.1F ...cooccvoieevviniarenne 19
CARGO PREFERENCE ..ot st ssnisss sttt st e re s eere e st e e s ssss e sasssntensnnsansssnins 20
FLY AMERTCA «..ouiieviesisesssiinsis s ittt sacomsseesss s ssssse s s s sas s b b sast s he b0 20
DAVIS-BACON AND COPELAND ANTI-KICKBACEK ACTS ... nnnensirese e vesssvies 21
CONTRACT WORK HOURS AND SAFETY STANDARDS ACT ..o s e sraseos 28
BONDING REQUIREMENTS ....oueouteiumsissiasiccamiecsecsinmressssassesssssmsssesssssssssssssssasssssssssssessssssssssssssssasesens 29
SEISMIC SAFETY REQUIREMENTS 42 U.S.C. 7701 et seq. 49 CFR Part 41 .ccoevivivecncvninnicvieeenns 30
TRANSIT EMPLOYEE PROTECTIVE ARRANGEMENTS ......ooioieicinesrciie e severss s st sasessnenes 31
ALCOHOL AND DRUG-FREE WORKPLACE PROGRAM......c.ccovevrrnicrreeinse e srereeasrscssissrsssesessnssns 33
ENERGY CONSERVATION REQUIREMENTS ......ccriitvirrecanenis e sesie e sreessesssessssesssessssssessssss st ee s 38
RECYCLED PRODUCTS ...t ierers s sessss sesssssssassisssessssssstasemsssnssnrosesarssmanasesnns 38
NATIONAL INTELLIGENT TRANSPORTATION SYSTEMS ARCHITECTURE AND STANDARDS
...................................................................................................................................................................... 38
ADA ACCESS Lo et e are s r e s ar e s ss s s b s E R e b s es e et e srer s R s n seenes 39
ADMINISTRATIVE CODE ..ottt s rravnsesarass s rase oo sesssers s essasnsts e ssssssssiesssesssassss s s smane 40
DISCRIMINATION ettt e oo recse s bbbt bbb s s st p bbb bbbt bbb e s nns 41
WHISTLEBLOWER REQUIREMENTS .....o.oiiimiciiscieiniicninsisimsstee i sene s esre s e s sirs s stssssassasssssanns 41
PUBLIC RECORDS ACT ..ottt ieasrssarasessessessisssensareressassaseseasssstasesssss stonssnstnsssasnnen 42
PRIVACY ACT = 5 U.S.C. 5521ttt ss st s bt s sas s s bbbt ses 42

VETERANS PREFERENCE ...ociiii ittt e s st st st bsn e st s e st esa s et s 43



REGULATORY REQUIREMENTS

* Marks Required Subcontract Provisions that must flow down to all
subcontracts as defined in the Article entitled SUBCONTRACTORS AND
SUPPLIERS herein.

Required Clauses for All FTA-Assisted Third-Party

Contracts and Subcontracts

RR-01
NO FEDERAL OBLIGATION TO THIRD PARTIES *

In connection with the Project, the Recipient agrees that, absent the Federal Government’s
express writlen consent, the Federal Government shall not be subject to any obligations or
liabilities to any subrecipient, lessee, third party contractor, or other participant at any tier
of the Project, or other person or entity that is not a party to the Grant Agreement or
Cooperative Agreement for the Project. Notwithstanding that the Federal Government may
have concurred in or approved any solicitation, subagreement, lease, third party contract,
or arrangement at any tier, the Federal Government has no obligations or liabilities to any
entity other than the Recipient, including any subrecipient, lessee, third party contractor,
or other participant at any tier of the Project.

RR-02
FALSE OR FRAUDULENT STATEMENTS OR CLAIMS - CIVIL AND CRIMINAL
FRAUD *

A.

Civil Fraud.

The Program Fraud Civil Remedies Act of 1986, as amended, 31 U.S.C. §§ 3801 et seq.,
and U.S. DOT regulations, “Program Fraud Civil Remedies,” 49 C.F.R. Part 31, apply to
the Recipient’s activities in connection with the Project. By executing the Grant Agreement
or Cooperative Agreement for the Project, the Recipient certifies or affirms the truthfulness
and accuracy of each statement it has made, it makes, or it may make in connection with
the Project. In addition to other penalties that may apply, the Recipient also acknowledges
that if it makes a false, fictitious, or fraudulent claim, statement, submission, certification,
assurance, or representation to the Federal Government, the Federal Government reserves
the right to impose on the Recipient the penalties of the Program Fraud Civil Remedies Act
of 1986, as amended, to the extent the Federal Government deems appropriate.

Criminal Fraud,

If the Recipient makes a false, fictitious, or fraudulent claim, statement, submission,
certification, assurance, or representation to the Federal Government or includes a false,
fictitious, or fraudulent statement or representation in any agreement with the Federal
Government in connection with a Project authorized under 49 U.S.C. chapter 53 or any
other Federal law, the Federal Government reserves the right to impose on the Recipient
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the penalties of 49 U.S.C. § 5323(I), 18 U.S.C. § 1001, or other applicable Federal law to
the extent the Federal Government deems appropriate,

Contractor shall include this Article in each subcontract financed in whole or in part with
Federal assistance provided by FTA. Contractor shall not modify the Article, except to
identify the Subcontractor who will be subject to the provisions,

RR-03
ACCESS TO THIRD PARTY CONTRACT RECORDS *

A,

Access to Third Party Contract Records.

The Recipient agrees (o require, and assures that its subrecipients require, their third party
contractors and third party subcontractors at each tier to provide to the U.S. Secretary of
Transportation and the Comptroller General of the United States or their duly authorized
representatives, access o all third party contract records as required by 49 U.S.C. §
5325(g). The Recipient further agrees to require, and assures that its subrecipients require,
their third party contractors and third party subcontractors, at each tier, to provide sufficient
access to third party procurerent records as needed for compliance with Federal laws and
regulations or to assure proper Project management as determined by FTA.

Contractor agrees to provide Omnitrans, the FTA Administrator, the Comptroller General
of the United States or any of their authorized representatives access to any books,
documents, papers and records of the Contractor which are directly pertinent to this
Contract for the purposes of making audits, examinations, -excerpts and transcriptions.
Contractor also agrees, pursuant to 49 C. F. R. 633.17 to provide the FTA Administrator
or the FTA’s authorized representatives, including any FTA Project Management
Oversight Contractor, access to Contractor's records and construction sites pertaining to a
major capital project, defined at 49 U.S.C. 5302(a) 1, which is receiving federal financial
assistance through the programs described at 49 U.S.C. 5307, 5309 or 5311.

If this Contract is for a capital project or improvement (defined at 49 1.S.C. 5302(a) 1) and
was entered in to through other than competitive bidding, the Contractor shall make records
related to this Contract available to Omnitrans, the Secretary of Transportation and the
Comptroller General or any authorized officer or employee of any of them for the purposes
of conducting an audit and inspection.

Contractor shall maintain all books, records, accounts and reports required under this
Contract for a period of not less than three years after the date of termination or expiration
of this Contract, except in the event of litigation or settlement of claims arising from the
performance of this Contract, in which case Contractor agrees to maintain same until
Omnitrans, the FTA Administrator, the Comptroller General, or any of their duly
authorized representatives, have disposed of all such litigation, appeals, claims or
exceptions related thereto.
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RR-04
FEDERAL  FUNDING, INCORPORATION OF FEDERAL  TRANSIT
ADMINSITRATION (FTA) TERMS, AND FEDERAL CHANGES

A.

This Contract includes, in part, certain Standard Terms and Conditions required by DOT,
whether or not expressly set forth in the Contract provisions. All contractual provisions
required by DOT, as set forth in FTA Circular 4220.1F, dated November 1, 2008 and
revised March 18, 2013 (including any changes), and are hereby incorporated by reference.
Anything to the contrary herein notwithstanding, all FTA mandated terms shall be deemed
to control in the event of a conflict with other provisions contained in this Contract.
Contractor shall not perform any act, fail to perform any act, or refuse to comply with any
Omnitrans requests which would cause Omnitrans to be in violation of the FTA terms and
conditions.

Federal Transit Administration of the US Department of Transportation and all laws,
regulations, guidelines, and provisions of the financial assistance agreement apply to this
Contract and are incorporated by reference as if fully set forth herein.

Contractor shall at all times comply with all applicable federal laws and regulations,
including without limitation FTA regulations, policies, procedures and directives,
including those listed directly or by reference in Applicable Grant Agreements between
Omnitrans and FTA, as they may be amended or promulgated from time to time during the
term of this Contract collectively “Federal Requirements”. These Federal Requirements
may change and the changed Federal Requirements will apply to this Contract as required
unless the Federal Government determines otherwise. Coniractor's failure to so comply
with the Federal Requirements shall constitute a material breach of this Contract.

RR-05
CIVIL RIGHTS REQUIREMENTS (TITLE VI, ADA, EEO (EXCEPT SPECIAL DOL
CONSTRUCTION CLAUSE *

A.

Nondiscrimination - In accordance with Title VT of the Civil Rights Act, as amended, 42
U.S.C. § 20004, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C.
§ 6102, section 202 of the Americans with Disabilities Act of 1990, 42 U.S.C. § 12132,
and Federal transit law at 49 1.8.C. § 5332, Contractor shall not discriminate against any
employee or applicant for employment because of race, color, creed, national origin, sex,
age, or disability. In addition, Contractor shall comply with applicable Federal
implementing regulations and other implementing requirements FTA may issue.

Equal Employment Opportunity

(a) Race, Color, Creed, National Origin, Sex - In accordance with Title VII of the Civil
Rights Act, as amended, 42 U.S.C. § 2000e, and Federal transit laws at 49 U.S.C.
§ 5332, Contractor shall comply with all applicable equal employment opportunity
requirements of U.S. Department of Labor (U.S. DOL) regulations, "Office of
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(b)

(c)

(d)

RR-06
DISADVANTAGED BUSINESS ENTERPRISE (DBE) 49 CFR Part 26

Federal Contract Compliance Programs, Equal Employment Opportunity,
Department of Labor," 41 C.F.R. Parts 60 et seq. , (which implement Executive
Order No. 11246, "Equal Employment Opportunity," as amended by Executive
Order No. 11375, "Amending Executive Order 11246 Relating to Equal
Employment Opportunity,” 42 U.S.C. § 2000e note), and with any applicable
Federal statutes, executive orders, regulations, and Federal policies that may in the
future affect activities undertaken in the course of the Contract, Contractor shall
take affirmative action to ensure that applicants are employed, and that employees
are treated during employment, without regard to their race, color, creed, national
origin, sex, or age. Such action shall include, but not be limited to, the following:
employment, upgrading, demotion or transfer, recruitment or recruitment
advertising, layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. In addition, Contractor shall
comply with any implementing requirements FTA may issue.

Age - In accordance with section 4 of the Age Discrimination in Employment Act
of 1967, as amended, 29 U.S.C. § 623 and Federal transit law at 49 U.S.C. § 5332,
Contractor shall refrain from discrimination against preseni and prospective
employees for recason of age. In addition, Contractor shall comply with any
implementing requirements FTA may issue,

Disabilities - In accordance with section 102 of the Americans with Disabilities
Act, asamended, 42 U.S.C. § 12112, Contractor shall comply with the requirements
of U.S. Equal Employment Opportunity Commission, "Regulations to Implement
the Equal Employment Provisions of the Americans with Disabilities Act,” 29
CF.R. Part 1630, pertaining to employment of persons with disabilities. In
addition, Contractor shall comply with any implementing requirements FTA may
issue.

Contractor shall include these requirements in each subcontract, modified only if
necessary to identify parties, as required by Federal regulations.

Disadvantaged Business Enterprises

A.

This Coniract is subject to the requirements of Title 49, Code of Federal Regulations, Part
20, Participation by Disadvantaged Business Enterprises in Department of Transportation

Financial Assistance Programs. The agency’s overall goal for DBE participation is 1%.

Contractor shall not discriminate on the basis of race, color, national origin, or sex in the
performance of this contract. Contractor shall carry out applicable requirements of 49 CFR
Part 26 in the award and administration of this DOT-assisted Contract. Failure by
Contractor to carry out these requirements is a material breach of this Contract, which may
result in the termination of this Contract or such other remedy as Omnitrans deems
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appropriate. Fach subcontract Contractor signs with a subcontractor must include the
assurance in this paragraph (see 49 CFR 26.13(b)).

Bidders are required to document sufficient DBE participation to meet these goals or,
alternatively, document adequate good faith efforts to do so, as provided for in 49 CFR
26.53. Award of this contract is conditioned on submission of the following concurrent
with and accompanying sealed bid concurrent with and accompanying an initial proposal
prior to award:

The names and addresses of DBE firms that will participate in this contract;

A description of the work each DBE will perform;

The dollar amount of the participation of each DBE firm participating;

Written documentation of the bidder’s commitment to use a DBE subcontractor
whose participation it submits to meet the coniract goal;

5. Wiitten confirmation from the DBE that it is participating in the contract as provided

in the prime contractor’s commitment; and
6.  Ifthe contract goal is not met, evidence of good faith efforts to do so.

B W~

Bidders must present the information required above as a matter of responsiveness with initial
proposals prior to contract award] (see 49 CFR 26.53(3)).

The successful bidder will be required to report its DBE participation obtained through race-neutral
means throughout the period of performance.

D.

Contractor is required to pay its subcontractors performing work related to this contract for
satisfactory performance of that work no later than 7 days aflter the contractor’s receipt of
payment for that work from the Omnitrans. In addition, Contractor is required to return
any retainage payments to those subcontractors within 30 days after the subcontractor’s
worl related to his contract is satisfactorily completed.

Contractor must promptly notify Omnitrans whenever a DBE subcontractor performing
work related to this contract is terminated or fails to complete its work, and must make
good faith efforts to engage another DBE subcontractor to perform at least the same amount
of work. Contractor may not terminate any DBE subcontractor and perform that work
through its own forces or those of an affiliate without prior wriiten consent of Omnitrans.
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Required Clauses for Awards Exceeding $2,000

RR-07
DAVIS-BACON AND COPELAND ANTI-KICKBACK ACTS

Background and Application

The Davis-Bacon and Copeland Acts are codified at 40 USC 3141, et seq. and 18 USC 874. The
Acts apply to grantee construction contracts and subcontracts that “at least partly are financed by
a loan or grant from the Federal Government.” 40 USC 3145(a), 29 CFR 5.2(h), 49 CFR 18.36()
(5). The Acts apply to any construction contract over $2,000. 40 USC 3142(a), 29 CFR 5.5(a).
‘Construction,” for purposes of the Acts, includes “actual construction, alteration and/or repair,
including painting and decorating.” 29 CFR 5.5(a). The requirements of both Acts are
incorporated into a single clause (see 29 CFR 3.11) enumerated at 29 CFR 5.5(a) and reproduced
below.

The clause language is drawn directly from 29 CFR 5.5(a) and any deviation from the model clause
below should be coordinated with counsel to ensure the Acts’ requirements are satisfied.

Clause Languape
Davis-Bacon and Copeland Anti-Kickback Acts

(1) Minimum wages - (i) All laborers and mechanics employed or working upon the site of the
work (or under the United States Housing Act of 1937 or under the Housing Act of 1949 in the
construction or development of the project), will be paid unconditionally and not less often than
once a week, and without subsequent deduction or rebate on any account (except such payroll
deductions as are permitted by regulations issued by the Secretary of Labor under the Copeland
Act (29 CFR part 3)), the full amount of wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less than those contained in the wage
determination ofthe Secretary of Labor which is attached hereto and made a part hereof, regardless
of any contractual relationship which may be alleged to exist between the contractor and such
laborers and mechanics,

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section
1{b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to
such laborers or mechanics, subject to the provisions of paragraph (1)(iv) of this section; also,
regular contributions made or costs incurred for more than a weekly period (bui not less often than
quarterly) under plans, funds, or programs which cover the particular weekly period, are deemed
to be constructively made or incurred during such weekly period. Such laborers and mechanics
shall be paid the appropriate wage rate and fringe benefits on the wage determination for the
classification of work actually performed, without regard to skill, except as provided in 29 CFR
Part 5.5(a)(4). Laborers or mechanics performing work in more than one classification may be
compensated at the rate specified for each classification for the time actually worked therein:
Provided that the employer's payroll records accurately set forth the time spent in each
classification in which work is performed. The wage determination (including any additional
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classifications and wage rates conformed under paragraph (1)(ii) of this section) and the Davis-
Bacon poster (WH-1321) shall be posted at all times by the contractor and its subconiractors at the
site of the work in a prominent and accessible place where it can be easily seen by the workers.

(ii}(A) The coniracting officer shall require that any class of laborers or mechanies, including
helpers, which is not listed in the wage determination and which is to be employed under the
contract shall be classified in conformance with the wage determination. The contracting officer
shall approve an additional classification and wage rate and fringe benefits therefore only when
the following criteria have been met:

(1) Except with respect to helpers as defined as 29 CFR 5.2(n)(4), the work to be performed by the
classification requested is not performed by a classification in the wage determination; and
(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship
to the wage rates contained in the wage determination; and

(4) With respect to helpers as defined in 29 CFR 5.2(n){(4), such a classification prevails in the area
in which the work is performed.

(B) If the contractor and the laborers and mechanics to be employed in the classification (if
known), or their representatives, and the contracting officer agree on the classification and wage
rate (including the amount designated for fringe benefits where appropriate), a report of the action
taken shall be sent by the contracting officer to the Administrator of the Wage and Hour Division,
Employment Standards Administration, U.S. Department of Labor, Washington, DC 20210, The
Administrator, or an authorized representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and so advise the contracting officer or
will notify the contracting officer within the 30-day period that additional time is necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or
their representatives, and the contracting officer do not agree on the proposed classification and
wage rate (including the amount designated for fringe benefits, where appropriate), the contracting
officer shall refer the questions, including the views of all interested parties and the
recommendation of the contracting officer, to the Administrator for determination. The
Administrator, or an authorized representative, will issue a determination within 30 days of receipt
and so advise the contracting officer or will notify the contracting officer within the 30-day period
that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs
(a)(1)(ii) (B) or (C) of this section, shall be paid to all workers performing work in the classification
under this contract from the first day- on which work is performed in the classification.

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor shall
either pay the benefit as stated in the wage determination or shall pay another bona fide fringe
benefit or an hourly cash equivalent thereof.
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(iv) If the contractor does not make payments to a trustee or other third person, the contractor may
consider as part of the wages of any laborer or mechanic the amount of any costs reasonably
anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the
Secretary of Labor has found, upon the written request of the contractor, that the applicable
standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the
contractor to set aside in a separate account assets for the meeting of obligations under the plan or
program.

(v)(A) The contracting officer shall require that any class of laborers or mechanics which is not
listed in the wage determination and which is to be employed under the contract shall be classified
in conformance with the wage determination. The contracting officer shall approve an additional
classification and wage rate and fringe benefits only when the following criteria have been met:

(1) The work to be performed by the classification requested s not performed by a classification
in the wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship
to the wage rates contained in the wage determination,

(B) If the contractor and the laborers and mechanics to be employed in the classification (if
known), or their representatives, and the contracting officer agree on the classification and wage
rate (including the amount designated for fringe benefits where appropriate), a report of the action
taken shall be sent by the contracting officer to the Administrator of the Wage and Hour Division,
Employment Standards Administration, Washington, DC 20210. The Administrator, or an
authorized representative, will approve, modify, or disapprove every additional classification
action within 30 days of receipt and so advise the contracting officer or will notify the contracting
officer within the 30-day period that additional time is necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or
their representatives, and the contracting officer do not agree on the proposed classification and
wage rate (including the amount designated for fringe benefits, where appropriate), the contracting
officer shall refer the questions, including the views of all interested parties and the
recommendation of the contracting officer, to the Administrator for determination. The
Administrator, or an authorized representative, will issue a determination with 30 days of receipt
and so advise the contracting officer or will notify the contracting officer within the 30-day period
that additional time is necessary.

(1) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs
(@) (1) (v) (B) or (C) of this section, shall be paid to all workers performing work in the
Classification under this contract from the first day on which work is performed in the
classification.

(2} Withholding - Omnitrans shall upon its own action or upon written request of an authorized
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representative of the Department of Labor withhold or cause to be withheld from the contractor
under this contract or any other Federal contract with the same prime contractor, or any other
federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which is held by
the same prime contractor, so much of the accrued payments or advances as may be considered
necessary to pay laborers and mechanics, including apprentices, trainees, and helpers, employed
by the contractor or any subcontractor the full amount of wages required by the contract. In the
event of failure to pay any laborer or mechanic, including any apprentice, trainee, or helper,
employed or working on the site of the work (or under the United States Housing Act of 1937 or
under the Housing Act of 1949 in the construction or development of the project), all or part of the
wages required by the contract, Omnitrans may, after written notice to the contractor, sponsor,
applicant, or owner, take such action as may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such violations have ceased.

(3) Payrolis and basie records - (i) Payrolls and basic records relating thereto shall be maintained
by the contractor during the course of the work and preserved for a period of three years thereafter
for all laborers and mechanics working at the site of the work (or under the United States Housing
Act of 1937, or under the Housing Act of 1949, in the construction or development of the project).
Such records shall contain the name, address, and social security number of each such worker, his
or her correct classification, hourly rates of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents thereof of the types described in
section 1(b) (2) (B) of the Davis-Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever the Secretary of Labor has found under 29
CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount of any costs
reasonably anticipated in providing benefits under a plan or program described in section
1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain records which show that the
commitment to provide such benefits is enforceable, that the plan or program is financially
responsible, and that the plan or program has been communicated in writing to the laborers or
mechanics affected, and records which show the costs anticipated or the actual cost incurred in
providing such benefits. Contractors employing apprentices or trainees under approved programs
shall maintain written evidence of the registration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and trainees, and the ratios and wage rates
prescribed in the applicable programs.

(ii)(A) The contractor shall submit weekly for each week in which any contract work is performed
a copy of all payrolls to the Omnitrans for transmission to the Federal Transit Administration. The
payrolls submitted shall set out accurately and completely all of the information required to be
maintained under section 5.5(a) (3) (i) of Regulations, 29 CFR part 5. This information may be
submitted in any form desired. Optional Form WH-347 is available for this purpose and may be
purchased from the Superintendent of Documents (Federal Stock Number 029-005-00014-1), U.S.
Government Printing Office, Washington, DC 20402. The prime contracior is responsible for the
submission of copies of payrolls by all subcontractors.

(B) Each payrollf submitted shall be accompanied by a "Statement of Compliance," signed by the
contractor or subcontractor or his or her agent who pays or supervises the payment of the persons
employed under the contract and shall certify the following:
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(1) That the payroll for the payroll period contains the information required to be maintained under
section 5.5(a)(3)(i) of Regulations, 29 CFR part 5 and that such information is correct and
complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on
the contract during the payroll period has been paid the full weekly wages earned, without rebate,
either directly or indirectly, and that no deductions have been made either directly or indirectly
from the full wages earned, other than permissible deductions as set forth in Regulations, 29 CFR
part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe
benefits or cash equivalents for the classification of work performed, as specified in the applicable
wage determination incorporated into the contract.

(C) The weekly submission of a properly executed certification set forth on the reverse side of
Optional Form WH-347 shall satisfy the requirement for submission of the "Statement of
Compliance" required by paragraph (a)(3)(ii)(B) of this section.

(D) The falsification of any of the above certifications may subject the contractor or subcontractor
to civil or criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the
United States Code.

(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of
this section available for inspection, copying, or transcription by authorized representatives of the
Federal Transit Administration or the Department of Labor, and shall permit such representatives
to interview employees during working hours on the job. If the contractor or subcontractor fails
to submit the required records or to make them available, the Federal agency may, after written
notice to the contractor, sponsor, applicant, or owner, take such action as may be necessary to
cause the suspension of any further payment, advance, or guarantee of funds. Furthermore, failure
to submit the required records upon request or to make such records available may be grounds for
debarment action pursuant to 29 CFR 5.12.

(4) Apprentices and trainees - (i) Apprentices - Apprentices will be permitted to work at less
than the predetermined rate for the work they performed when they are employed pursuant to and
individually registered in a bona fide apprenticeship program registered with the U.S. Department
of Labor, Employment and Training Administration, Bureau of Apprenticeship and Training, or
with a State Apprenticeship Agency recognized by the Bureau, or if a person is employed in his
or her first 90 days of probationary employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but who has been certified by the
Bureau of Apprenticeship and Training or a State Apprenticeship Agency (where appropriate) to
be eligible for probationary employment as an apprentice. The allowable ratio of apprentices to
journeymen on the job site in any craft classification shall not be greater than the ratio permitted
to the contractor as to the eatire work force under the registered program. Any worker listed on a
payroll at an apprentice wage rate, who is not registered or otherwise employed as stated above,
shall be paid not less than the applicable wage rate on the wage determination for the classification
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of work actually performed. In addition, any apprentice performing work on the job site in excess
of the ratio permitted under the registered program shall be paid not less than the applicable wage
rate on the wage determination for the work actually performed. Where a contractor is performing
construction on a project in a locality other than that in which its program is registered, the ratios
and wage rates (expressed in percentages of the journeyman's hourly rate) specified in the
contractor's or subcontractors registered program shall be observed. Every apprentice must be
paid at not less than the rate specified in the registered program for the apprentice's level of
progress, expressed as a percentage of the journeymen hourly rate specified in the applicable wage
determination. Apprentices shall be paid fringe benefits in accordance with the provisions of the
apprenticeship program. If the apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits listed on the wage determination for
the applicable classification. If the Administrator of the Wage and Hour Division of the U.S.
Department of Labor determines that a different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that determination. In the event the Bureau
of Apprenticeship and Training, or a State Apprenticeship Agency recognized by the Bureau,
withdraws approval of an apprenticeship program, the contractor will no longer be permitted to
utilize apprentices at less than the applicable predetermined rate for the work performed until an
acceptable program is approved.

(ii) Trainees - Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less
than the predetermined rate for the work performed unless they are employed pursuant to and
individually registered in a program which has received prior approval, evidenced by formal
certification by the U.S. Department of Labor, Employment and Training Administration. The
ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan
approved by the Employment and Training Administration. Every trainee must be paid at not less
than the rate specified in the approved program for the trainee's level of progress, expressed as a
percentage of the journeyman hourly rate specified in the applicable wage determination. Trainees
shall be paid fringe benefits in accordance with the provisions of the trainee program. Ifthe trainee
program does not mention fringe benefits, trainees shall be paid the full amount of fringe benefits
listed on the wage determination unless the Administrator of the Wage and Hour Division
determines that there is an apprenticeship program associated with the cotresponding journeyman
wage raie on the wage determination which provides for less than full fringe benefits for
apprentices. Any employee listed on the payroll at a trainee rate that is not registered and
participating in a training plan approved by the Employment and Training Administration shall be
paid not less than the applicable wage rate on the wage determination for the classification of work
actually performed. In addition, any trainee performing work on the job site in excess of the ratio
permitted under the registered program shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed. In the event the Employment and Training
Administration withdraws approval of a training program, the contractor will no longer be
permitied to utilize trainees at less than the applicable predetermined rate for the work performed
until an acceptable program is approved,

(iii) Equal employment opportunity - The utilization of apprentices, trainees and journeymen under
this part shall be in conformity with the equal employment opportunity requirements of Fixecutive
Order 11246, as amended and 29 CFR part 30.
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(5) Compliance with Copeland Act requirements - The contractor shall comply with the
requirements of 29 CER part 3, which are incorporated by reference in this contract.

(6) Subcontracts - The contractor or subcontractor shall insert in any subcontracts the clauses
contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the Federal Transit
Administration may by appropriate instructions require, and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor shall
be responsible for the compliance by any subcontractor or lower tier subcontractor with all the
contract clauses in 29 CFR 5.5.

(7} Contract termination: debarment - A breach of the contract clauses in 29 CFR 5.5 may be
grounds for termination of the contract, and for debarment as a contractor and a subcontractor as
provided in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act requirements - All rulings and
interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are
herein incorporated by reference in this contract.

(9) Disputes concerning labor standards - Disputes arising out of the labor standards provisions
of this contract shall not be subject to the general disputes clause of this contract. Such disputes
shall be resolved in accordance with the procedures of the Department of Labor set forth in 29
CYFR parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between the
contractor (or any of its subcontractors) and the contracting agency, the U.S. Department of Labor,
or the employees or their representatives,

(10) Certification of eligibility - (i) By entering into this contract, the contractor certifies that
neither it (nor he or she) nor any person or firm who has an interest in the contractor's firm is a
person or firm ineligible to be awarded Government contracts by virtue of section 3(a) of the
Davis-Bacon Act or 29 CFR 5.12(a)(1).

(if) No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C.
1001.
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RR-08
SEISMIC SATETY REQUIREMENTS 42 U.S.C. 7701 et seq. 49 CFR Part 41

Apolicability to Contracts

The Seismic Safety requirements apply only to contracts for the construction of new buildings or
additions to existing buildings.

Flow Down
The Seismic Safety requirements flow down from FTA recipients and subrecipients to first tier

contractors to assure compliance, with the applicable building standards for Seismic Safety,
including the work performed by all subcontractors.

Model Clauses/T.anguage
The regulations do not provide suggested language for third-party contract clauses, The following

language has been developed by FTA.

Seismic Safety - The contractor agrees that any new building or addition to an existing building
will be designed and constructed in accordance with the standards for Seismic Safety required in
Department of Transportation Seismic Safety Regulations 49 CFR Part 41 and will certify to
compliance to the extent required by the regulation. The contractor also agrees to ensure that all
work performed under this contract including work performed by a subcontractor is in compliance
with the standards required by the Seismic Safety Regulations and the certification of compliance
issued on the project.

Required Clauses for Awards Exceeding $10,000

RR-09
TERMINATION 49 1.8.C, Part 18 FT A Circular 4220.1F

Applicability to Contracts

All contracts (with the exception of contracts with nonprofit organizations and institutions of
higher education,) in excess of $10,000 shall contain suitable provisions for termination by the
grantee including the manner by which it will be effected and the basis for settlement. (For
contracts with nonprofit organizations and institutions of higher education the threshold is
$100,000.) In addition, such contracts shall describe conditions under which the contract may be
terminated for default as well as conditions where the contract may be terminated because of
circumstances beyond the control of the contractor.

Flow Down
The termination requirements flow down to all contracts in excess of $10,000, with the exception
of contracts with nonprofit organizations and institutions of higher learning,
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a. Termination for Convenience (General Provision) Omnitrans may terminate this
confract, in whole or in part, at any time by writien notice to the Contractor when it
is in the Government's best interest. The Contractor shall be paid its costs, including
contract close-out costs, and profit on work performed up to the time of termination.
The Contractor shall promptly submit its termination claim to Omnitrans to be paid
the Contractor. If the Contractor has any property in its possession belonging to the
Omnitrans, the Contractor will account for the same, and dispose of it in the manner
the Omnitrans directs.

b. Opportunity to Cure (General Provision) Omnitrans in its sole discretion may, in
the case of a termination for breach or default, allow the Contractor an appropriately
short period of time in which to cure the defect. In such case, the notice of termination
will state the time period in which cure is permitted and other appropriate conditions

If Contractor fails to remedy to Omnitrans’ satisfaction the breach or default of any
of the terms, covenants, or conditions of this Contract within ten (10) days after
receipt by Contractor of written notice from Omnitrans setting forth the nature of said
breach or default, Omnitrans shall have the right to terminate the Contract without
any further obligation to Contracior, Any such termination for default shall not in
any way operate to preclude Omnitrans from also pursuing all available remedies
against Contractor and its sureties for said breach or defauit.

C. Waiver of Remedies for any Breach In the event that Omnitrans elects to waive its
remedies for any breach by Contractor of any covenant, term or condition of this
Contract, such waiver by Omnitrans shall not limit Omnitrans remedies for any
succeeding breach of that or of any other term, covenant, or condition of this
Contract.

d. Termination for Default (Construction) If the Contractor refuses or fails to
prosecute the work or any separable part, with the diligence that will insure its
completion within the time specified in this contract or any extension or fails to
complete the work within this time, or if the Contractor fails to comply with any other
provisions of this contract, Omnitrans may terminate this contract for default.
Omnitrans shall terminate by delivering to the Contractor a Notice of Termination
specifying the nature of the default. Tn this event, Omnitrans may take over the work
and compete it by coniract or otherwise, and may take possession of and use any
materials, appliances, and plant on the work site necessary for completing the work.
The Contractor and its sureties shall be liable for any damage to Omnitrans resulting
from the Contractor's refusal or failure to complete the work within specified time,
whether ot not the Contractor's right to proceed with the work is terminated. This
liability includes any increased costs incurred by the Omnitrans in completing the
work.

The Contractor's right to proceed shall not be terminated nor the Contractor charged with
damages under this clause if-
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The delay in completing the work arises from unforesceable causes beyond the
control and without the fault or negligence of the Contractor. Examples of such
causes include: acts of God, acts of the Recipient, acts of another Contractor in the
performance of a contract with the Recipient, epidemics, quarantine restrictions,
strikes, freight embargoes; and

The contractor, within [10] days from the beginning of any delay, notifies Omnitrans
in writing of the causes of delay. If in the judgment of Omnitrans, the delay is
excusable, the time for completing the work shall be extended. The judgment of
Omnitrans shall be final and conclusive on the parties, but subject to appeal under the
Disputes clauses,

If, after termination of the Contractor's right to proceed, it is determined that the
Contractor was not in default, or that the delay was excusable, the rights and
obligations of the parties will be the same as if the termination had been issued for
the convenience of Omnitrans.

Required Clauses for Awards Exceeding $25,000

RR-010
SUSPENSION AND DEBARMENT*

A,

This Contract is a covered transaction for purposes of 49 CFR Part 29. As such, Contractor
shall verify that none of the Contractor, its principals, as defined at 49 CFR 29.995, or
affiliates, as defined at 49 CFR 29.905, are excluded or disqualified as defined at 49 CFR
29.940 and 29.945.

Contractor shall comply with 49 CFR 29, Subpart C and shall include the requirement to
comply with 49 CIFR 29, Subpart C in any lower tier covered transaction it enters into.

By entering into this Contract, Contractor certifies that it shall comply with the
requirements of 49 CFR 29, Subpart C throughout the period of this Contract. This
certification is a material representation of fact relied upon by Omnitrans. If it is later
determined that Contractor knowingly rendered an etroneous certification, in addition to
remedies available to Omnitrans, the Federal Government may pursue available remedies,
including but not limited to suspension and/or debarment.
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Awards Exceedinge $100,000 by Statute

RR-011
COMPLIANCE WITH FEDERAL L.OBBYING POLICY *

A.

The Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, requires that Coniractors who
apply or bid for an award of $100,000 or more shal! file the certification required by 49
CFR Part 20, “New Restrictions on Lobbying,” attached hereto as the certification
entitled, "Certification of Compliance with Federal Lobbying Requirements." As set forth
in the certifications, each tier of subcontractors shall certify to the tier above that it will
not and has not used Federal appropriated funds o pay any person or organization for
influencing or attempting to influence an officer or employee of any agency, a member of
Congress in connection with obtaining any Federal contract, grant or any other award
covered by 31 U.S.C. 1352, Each tier shall also disclose the name of any registrant under
the Lobbying Disclosure Act of 1995 who has made lobbying contacts on its behalf with
non-Federal funds with respect to that Federal contract, grant or award covered by 31
U.S.C. 1352. Such disclosures shall be forwarded from tier to tier up to Omnitrans.

RR-012
CLEAN WATER AND CLEAN AIR REQUIREMENTS*

A,

CLEAN WATER REQUIREMENTS

Contractor shall comply with all appticable standards, orders or regulations issued pursuant
to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq., and all
applicable clean water standards of the State of California and any state or local agency
having jurisdiction. Contractor shall report each violation to Omnitrans, Omnitrans will, in
turn, report each violation as required to FTA and the appropriate EPA Regional Office,
and all other agencies having jurisdiction.

CLEAN AIR

Contractor shall comply with all applicable standards, orders or regulations issued pursuant
to the Clean Air Act, as amended, 42 U.S.C. §§ 7401 et seq. and all applicable Clean Air
Standards of the State of California or any state or local agency having jurisdiction.
Contractor shall report each violation to Omnitrans. Omnitrans will, in turn, report each
violation as required to FTA, the appropriate EPA Regional Office and all other agencies
having jurisdiction.

Contractor shall include this Article in each subcontract exceeding $100,000 financed in
whole or in part with Federal assistance provided by FTA.
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RR-013
NON-CONSTRUCTION ACTIVITIES

Activities Not Involving Construction. The Recipient agrees to comply, and assures the
compliance of each subrecipient, lessee, third party contractor, and other participant at any tier of
the Project, with the employee protection requirements for nonconstruction employees of the
Contract Work Hours and Safety Standards Act, as amended, 40 U.S.C. §§ 3701 ef seq., in
particular with the wage and hour requirements of section 102 of that Act at 40 U.S.C. § 3702,
and with implementing U.S. DOL regulations, “Labor Standards Provisions Applicable to
Contracts Governing Federally Financed and Assisted Construction (also Labor Standards
Provisions Applicable to Nonconstruction Contracts Subject to the Contract Work Hours and
Safety Standards Act),” 29 C.F.R. Part 5.

Required Clauses for Awards Exceeding the Simplified
Acquisition Threshold ($150,000)

RR-014
BUY AMERICA *

A. Contractor shall comply with 49 U.S.C. 5323(j) and 49 CFR Part 661, which provide that
Federal funds may not be obligated unless steel, iron, and manufactured products used in
FTA-funded projects are produced in the United States, unless a waiver has been granted
by FTA or the product is subject to a general waiver. General waivers are listed in 49
C.F.R. 661.7, and include final assembly in the United States for 15 passenger vans and 15
passenger wagons produced by Chrysler Corporation, and microcomputer equipment and
software. Separate requirements for rolling stock are set out at 49 U.S.C. 5323())(2XC) and
49 C.I'.R. 661.11. Rolling stock must be assembled in the United States and have a 60
percent domestic content,

Omnitrans may investigate Contractor's, any Subcontractor's, and any Supplier's
compliance with this Article. If an investigation is initiated, Contractor, Subcontractor, or
Supplier shall document its compliance, in accordance with 49 CFR 661.15, and cooperate
with the investigation. Contractor shall incorporate the Buy America conditions set forth
in this Article in every subcontract or purchase order and shall enforce such conditions.

B. FTA requires a Buy America certification to be submitted with the proposal, or the proposal
shall be considered non-responsive.

RR —Page 18
Updated: 10022018



RR-015
BREACHES AND DISPUTE RESOLUTION 49 CFR Part 18 FTA Circular 4220.1F

Applicability to Contracts

All contracts in excess of $100,000 shall contain provisions or conditions which will allow for
administrative, contractual, or legal remedies in instances where contractors violate or breach
contract terms, and provide for such sanctions and penalties as may be appropriate. This may
include provisions for bonding, penalties for late or inadequate performance, retained earnings,
liquidated damages or other appropriate measures.

Klow Down
The Breaches and Dispute Resolutions requirements flow down to all tiers.

Disputes - Disputes arising in the performance of this Contract which are not resolved by
agreement of the parties shall be decided in writing by the Omnitrans. This decision shall be final
and conclusive unless within ten (10) days from the date of receipt of its copy, the Contractor mails
or otherwise furnishes a written appeal to Omnitrans Construction Manager. In connection with
any such appeal, the Contractor shall be afforded an opportunity to be heard and to offer evidence
in support of its position. The decision of Omnitrans Project Manager shall be binding upon the
Contractor and the Contractor shall abide be the decision.

Performance During Dispute - Unless otherwise directed by Omnitrans, Contractor shall
continue performance under this Contract while matters in dispute are being resolved.

Claims for Damages - Should either party to the Coniract suffer injury or damage to person or
property because of any act or omission of the party or of any of his employees, agents or others
for whose acts he is legally liable, a claim for damages therefore shall be made in writing to such
other party within a reasonable time after the first observance of such injury of damage.

Remedies - Unless this contract provides otherwise, all claims, counterclaims, disputes and other
matters in question between Omnitrans and the Contractor arising out of or relating to this
agreement or its breach will be decided by arbitration if the parties mutually agree, or in a court of
competent jurisdiction within the State in which Omnitrans is located.

Rights and Remedies - The duties and obligations imposed by the Contract Documents and the
rights and remedies available thereunder shall be in addition to and not a limitation of any duties,
obligations, rights and remedies otherwise imposed or available by law. No action or failure to act
by Omnitrans, or Contractor shall constitute a waiver of any right or duty afforded any of them
under the Contract, nor shall any such action or failure to act constitute an approval of or
acquiescence in any breach thereunder, except as may be specifically agreed in writing.
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Transport of Property or Persons

RR-016
CARGO PREFERENCE?

A,

Applicability

The following Article applies to federally funded contracts involving equipment, materials,
or commodities which may be transported by ocean vessels

USE OF UNITED STATES FLAG VESSELS

Contractor shall use privately owned United States-Flag commercial vessels to ship at least
50 percent of the gross tonnage {computed separately for dry bulk carriers, dry cargo liners,
and tankers) involved, whenever shipping any equipment, material, or commoditics
pursuant to this Contract to the extent such vessels are available at fair and reasonable rates
for United States-Flag commercial vessels.

Contractor shall furnish within 20 working days following the date of loading for shipments
originating within the United States or within 30 working days following the date of
leading for shipments originating outside the United States, a legible copy of a rated, "on-
board" commercial ocean bill-of -lading in English for each shipment of cargo described
in the preceding paragraph to the Division of National Cargo, Office of Market
Development, Maritime Administration, Washington, DC 20590 and to Omnitrans
(through Contractor in the case of a subcontractor's bill-of-lading.)

Contractor shall include these requirements in all subcontracts issued pursuant to this
Contract when the subcontract may involve the transport of equipment, material, or
commodities by ocean vessel.

RR-017
FLY AMERICA

A.

Applicability

This Article applies to federally funded contracts if the contract or subcontracts may
involve the international transportation of goods, equipment, or personnel by air.

Contractor agrees to comply with 49 U.S.C. 40118 (the “Fly America” Act) in accordance
with the General Services Administration’s regulations at 41 CFR Part 301-10, which
provide that recipients and sub recipients of Federal funds and their contractors are required
to use U.S. Flag air carriers for U.S Government-financed international air travel and
transportation of their personal effects or property, to the extent such service is available,
unless travel by foreign air carrier is a matter of necessity, as defined by the Fly America
Act. Contractor shall submit, if a foreign air carrier was used, an appropriate certification
or memorandum adequately explaining why service by a U.S. flag air carrier was not
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available or why it was necessary to use a foreign air carrier and shall, in any event, provide
a certificate of compliance with the Fly America requirements. Contractor agrees to include
the requirements of this section in all subcontracts that may involve international air
transportation.

CONSTRUCTION ACTIVITIES

RR-018
DAVIS-BACON AND COPELAND ANTI-KICKBACK ACTS

Background and Application

The Davis-Bacon and Copeland Acts are codified at 40 USC 3141, ef seq. and 18 USC 874. The
Acts apply to grantee construction contracts and subcontracts that “at least partly are financed by
a loan or grant from the Federal Government.” 40 USC 3145(a), 29 CFR 5.2(h}, 49 CFR 18.36(i)
(5). The Acts apply to any construction contract over $2,000. 40 USC 3142(a), 29 CFR 5.5(a).
‘Construction,” for purposes of the Acts, includes “actual construction, alteration and/or repair,
including painting and decorating.” 29 CFR 5.5(a). The requirements of both Acts are
incorporated into a single clause (see 29 CFR 3.11) enumerated at 29 CFR 5.5(a) and reproduced

below.

The clause language is drawn directly from 29 CFR 3.5(a) and any deviation from the model clause
below should be coordinated with counsel to ensure the Acts’ requirements are satisfied.

Clause Language
Davis-Bacon and Copeland Anti-Kickback Acts

(1) Minimum wages ~ (i) All laborers and mechanics employed or working upon the site of the
work (or under the United States Housing Act of 1937 or under the Housing Act of 1949 in the
construction or development of the project), will be paid unconditionally and not less often than
once a week, and without subsequent deduction or rebate on any account (except such payroll
deductions as are permitted by regulations issued by the Secretary of Labor under the Copeland
Act (29 CFR part 3)), the full amount of wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less than those contained in the wage
determination ofthe Secretary of Labor which is attached hereto and made a part hereof, regardless
of any contractual relationship which may be alleged to exist between the contractor and such
laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section
1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to
such laborers or mechanics, subject to the provisions of paragraph (1)(iv) of this section; also,
regular contributions made or costs incurred for more than a weekly period (but not less often than
quarterly) under plans, funds, or programs which cover the particular weekly period, are deemed
to be constructively made or incurred during such weekly period. Such laborers and mechanics
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shall be paid the appropriate wage rate and fringe benefits on the wage determination for the
classification of work actually performed, without regard to skill, except as provided in 29 CFR
Part 5.5(a)(4). Laborers or mechanics performing work in more than one classification may be
compensated at the rate specified for each classification for the time actually worked therein:
Provided that the employer's payroll records accurately set forth the time spent in each
classification in which work is performed. The wage determination (including any additional
classifications and wage rates conformed under paragraph (1)(ii) of this section) and the Davis-
Bacon poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at the
site of the work in a prominent and accessible place where it can be easily seen by the workers.

(ii)(A) The coniracting officer shall require that any class of laborers or mechanics, including
helpers, which is not listed in the wage determination and which is to be employed under the
contract shall be classified in conformance with the wage determination. The contracting officer
shall approve an additional classification and wage rate and fringe benefits therefore only when
the following criteria have been met: ‘

(1) Except with respect to helpers as defined as 29 CFR 5.2(n)(4), the work to be performed by the
classification requested is not performed by a classification in the wage determination; and
(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship
to the wage rates contained in the wage determination; and

(4) With respect to helpers as defined in 29 CFR 5.2(n)(4), such a classification prevails in the area
in which the work is performed.

(B) If the contractor and the laborers and mechanics to be employed in the classification (if
known), or their representatives, and the contracting officer agree on the classification and wage
rate (including the amount designated for fringe benefits whete appropriate), a report of the action
taken shall be sent by the contracting officer to the Administrator of the Wage and Hour Division,
Employment Standards Administration, U.S. Department of Labor, Washington, DC 20210. The
Administrator, or an authorized representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and so advise the contracting officer or
will notify the contracting officer within the 30-day period that additional time is necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or
their representatives, and the contracting officer do not agree on the proposed classification and
wage rate (including the amount designated for fringe benefits, where appropriate), the contracting
officer shall refer the questions, including the views of all interested parties and the
recommendation of the contracting officer, to the Administrator for determination. The
Administrator, or an authorized representative, will issue a determination within 30 days of receipt
and so advise the contracting officer or will notify the contracting officer within the 30-day period
that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs
(a)(1)(it) (B) or (C) of this section, shall be paid to afl workers performing work in the classification
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under this contract from the first day on which work is performed in the classification.

(1ii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor shall
either pay the benefit as stated in the wage determination or shall pay another bona fide fringe
benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee or other third person, the contractor may
consider as part of the wages of any laborer or mechanic the amount of any costs reasonably
anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the
Secretary of Labor has found, upon the written request of the contractor, that the applicable
standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the
contractor to set aside in a separate account assets for the meeting of obligations under the plan or
program.

(v)(A) The contracting officer shall require that any class of laborers or mechanics which is not
fisted in the wage determination and which is to be employed under the contract shall be classified
in conformance with the wage determination. The contracting officer shall approve an additional
classification and wage rate and fringe benefits only when the following criteria have been met:

(1) The work to be performed by the classification requested is not performed by a classification
in the wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship
to the wage rates contained in the wage determination.

(B) If the contractor and the laborers and mechanics to be employed in the classification (if
known), or their representatives, and the contracting officer agree on the classification and wage
rate (including the amount designated for fringe benefits where appropriate), a report of the action
taken shalf be sent by the contracting officer to the Administrator of the Wage and Hour Divisjon,
Employment Standards Administration, Washington, DC 20210. The Administrator, or an
authorized representative, will approve, modify, or disapprove every additional classification
action within 30 days of receipt and so advise the contracting officer or will notify the contracting
officer within the 30-day period that additional time is necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or
their representatives, and the contracting officer do not agree on the proposed classification and
wage rate (including the amount designated for fringe benefits, where appropriate), the contracting
officer shall refer the questions, including the views of all interested parties and the
recommendation of the contracting officer, to the Administrator for determination. The
Administrator, or an authorized representative, will issue a determination with 30 days of receipt
and so advise the contracting officer or will notify the contracting officer within the 30-day period
that additional time is necessary,
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(D) The wage rate (including fringe benefits where appropriate} determined pursuant to paragraphs
(a) (1) (v) (B) or (C) of this section, shall be paid to all workers performing work in the
Classification under this contract from the first day on which work is performed in the
classification.

(2) Withholding - Omnitrans shall upon its own action or upon written request of an authorized
representative of the Department of Labor withhold or cause to be withheld from the contractor
under this contract or any other Federal contract with the same prime contractor, or any other
federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which is held by
the same prime contractor, so much of the accrued payments or advances as may be considered
necessary to pay laborers and mechanics, including apprentices, trainees, and helpers, employed
by the contractor or any subcontractor the full amount of wages required by the contract. In the
event of failure to pay any laborer or mechanic, including any apprentice, trainee, or helper,
employed or working on the site of the work (or under the United States Housing Act of 1937 or
under the Housing Act of 1949 in the construction or development of the project), all or part of the
wages required by the contract, Omnitrans may, after written notice to the contractor, sponsor,
applicant, or owner, take such action as may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such violations have ceased.

(3) Payrolls and basic records - (i) Payrolls and basic records relating thereto shall be maintained
by the contractor during the course of the work and preserved for a period of three years thereafter
for all laborers and mechanics working at the site of the work (or under the United States Housing
Act 0f 1937, or under the Housing Act of 1949, in the construction or development of the project).
Such records shall contain the name, address, and social security number of each such worker, his
or her correct classification, hourly rates of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents thereof of the types described in
section 1(b) (2} (B) of the Davis-Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever the Secretary of Labor has found under 29
CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount of any costs
reasonably anticipated in providing benefits under a plan or program described in section
1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain records which show that the
commitment to provide such benefits is enforceable, that the plan or program is financially
responsible, and that the plan or program has been communicated in writing to the laborers or
mechanics affected, and records which show the costs anticipated or the actual cost incurred in
providing such benefits. Contractors employing apprentices or trainees under approved programs
shall maintain written evidence of the registration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and trainees, and the ratios and wage rates
prescribed in the applicable programs.

(ii}(A) The contractor shall submit weekly for each week in which any contract work is performed
a copy of all payrolls to the Omnitrans for transmission to the Federal Transit Administration. The
payrolls submitted shall set out accurately and completely all of the information required to be
maintained under section 5.5(a) (3) (i) of Regulations, 29 CIFR part 5. This information may be
submitted in any form desired. Optional Form WH-347 is available for this purpose and may be
purchased from the Superintendent of Documents (Federal Stock Number 029-005-00014-1), U.S.
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Government Printing Office, Washington, DC 20402. The prime contractor is responsible for the
submission of copies of payrolls by all subcontractors.

(B) Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by the
contractor or subcontractor or his or her agent who pays or supervises the payment of the persons
employed under the contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be maintained under
section 5.5(a)(3)(i) of Regulations, 29 CFR part 5 and that such information is correct and
complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on
the contract during the payroll period has been paid the full weekly wages earned, without rebate,
either directly or indirectly, and that no deductions have been made either directly or indirectly
from the full wages earned, other than permissible deductions as set forth in Regulations, 29 CFR

patt 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe
benefits or cash equivalents for the classification of work performed, as specified in the applicable
wage determination incorporated into the contract.

(C) The weekly submission of a properly executed certification set forth on the reverse side of
Optional Form WH-347 shall satisfy the requirement for submission of the "Statement of
Compliance" required by paragraph (2)(3)(ii}(B) of this section.

(D) The falsification of any of the above certifications may subject the contractor or subcontractor
to civil or criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the
United States Code.

(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of
this section available for inspection, copying, or transcription by authorized representatives of the
Federal Transit Administration or the Department of Labor, and shall permit such representatives
to interview employees during working hours on the job. If the contractor or subcontractor fails
to submit the required records or to make them available, the Federal agency may, after written
notice to the contractor, sponsor, applicant, or owner, take such action as may be necessary to
cause the suspension of any further payment, advance, or guarantee of funds. Furthermore, failure
to submit the required records upon request or to make such records available may be grounds for
debarment action pursuant to 29 CFR 5.12.

(4) Apprentices and trainees - (i} Apprentices - Apprentices will be permitted to work at less
than the predetermined rate for the work they performed when they are employed pursuant to and
individually registered in a bona fide apprenticeship program registered with the U.S. Department
of Labor, Employment and Training Administration, Bureau of Apprenticeship and Training, or
with a State Apprenticeship Agency recognized by the Bureau, or if a person is employed in his
or her first 90 days of probationary employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but who has been certified by the
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Bureau of Apprenticeship and Training or a State Apprenticeship Agency (where appropriate) to
be eligible for probationary employment as an apprentice. The allowable ratio of apprentices to
Jjourneymen on the job site in any craft classification shall not be greater than the ratio permitted
to the contractor as to the entire work force under the registered program. Any worker listed on a
payroll at an apprentice wage rate, who is not registered or otherwise employed as stated above,
shall be paid not less than the applicable wage rate on the wage determination for the classification
of work actually performed. In addition, any apprentice performing work on the job site in excess
of the ratio permitted under the registered program shall be paid not less than the applicable wage
rate on the wage determination for the work actually performed. Where a contractor is performing
construction on a project in a locality other than that in which its program is registered, the ratios
and wage rates (expressed in percentages of the journeyman's hourly rate) specified in the
contractor's or subcontractors registered program shail be observed. Every apprentice must be
paid at not less than the rate specified in the registered program for the apprentice's level of
progress, expressed as a percentage of the journeymen hourly rate specified in the applicable wage
determination. Apprentices shall be paid fringe benefits in accordance with the provisions of the
apprenticeship program, If the apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits listed on the wage determination for
the applicable classification. If the Administrator of the Wage and Hour Division of the U.S,
Department of Labor determines that a different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that determination. In the event the Bureau
of Apprenticeship and Training, or a State Apprenticeship Agency recognized by the Bureau,
withdraws approval of an apprenticeship program, the contractor will no longer be permitted to
utilize apprentices at less than the applicable predetermined rate for the work performed until an
acceptable program is approved.

(i) Trainees - Except as provided in 29 CFR 35.16, trainees will not be permitted to work at less
than the predetermined rate for the work performed unless they are employed pursuant to and
individually registered in a program which has received prior approval, evidenced by formal
certification by the U.S. Department of Labor, Employment and Training Administration. The
ratio of trainees to journcymen on the job site shall not be greater than permitted under the plan
approved by the Employment and Training Administration. Every trainee must be paid at not less
than the rate specified in the approved program for the trainee's level of progress, expressed as a
percentage of the journeyman hourly rate specified in the applicable wage determination. Trainees
shall be paid fringe benefits in accordance with the provisions of the trainee program. Tfthe trainee
program does not mention fringe benefits, trainees shall be paid the full amount of fringe benefits
listed on the wage determination unless the Administrator of the Wage and Hour Division
determines that there is an apprenticeship program associated with the corresponding journeyman
wage ratc on the wage determination which provides for less than full fringe benefits for
apprentices. Any employee listed on the payroll at a trainee rate that is not registered and
participating in a training plan approved by the Employment and Training Administration shall be
paid not less than the applicable wage rate on the wage determination for the classification of work
actually performed. In addition, any trainee performing work on the job site in excess of the ratio
permitted under the registered program shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed. Tn the event the Employment and Training
Administration withdraws approval of a training program, the contractor will no longer be
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permitted to utilize trainees at less than the applicable predetermined rate for the work performed
until an acceptable program is approved,

(iif) Equal employment opportunity - The utilization of apprentices, trainees and journeymen under
this part shall be in conformity with the equal employment opportunity requirements of Executive
Order 11246, as amended and 29 CFR part 30.

(5) Compliance with Copeland Act requirements - The contractor shall comply with the
requirements of 29 CFR part 3, which are incorporated by reference in this contract.

(6) Subcontracts - The contractor or subcontractor shall insert in any subcontracts the clauses
contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the Federal Transit
Administration may by appropriate instructions require, and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts, The prime contractor shall
be responsible for the compliance by any subcontractor or lower tier subcontractor with all the
contract clauses in 29 CFR 5.5.

(7) Contract termination: debarment - A breach of the contract clauses in 29 CFR 5.5 may be
grounds for termination of the contract, and for debarment as a contractor and a subcontractor as
provided in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act reguirements - All rulings and
interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are
herein incorporated by reference in this contract,

(9) Disputes concerning labor standards - Disputes arising out of the labor standards provisions
of this contract shall not be subject to the general disputes clause of this contract. Such disputes
shall be resolved in accordance with the procedures of the Department of Labor set forth in 29
CFR parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between the
contractor (or any of its subcontractors) and the contracting agency, the U.S. Department of Labor,
or the employees or their representatives.

(10) Certification of eligibility - (i) By entering into this contract, the contractor certifies that
neither it (nor he or she) nor any person or firm who has an interest in the contractor's firm is a
person or firm ineligible to be awarded Government contracis by virtue of section 3(a) of the
Davis-Bacon Act or 29 CFR 5.12(a)(1).

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C.
1001.
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RR-019

CONTRACT WORK HOURS AND SAFETY STANDARDS ACT *

A.

Applicability

This Article applies to federally funded construction contracts over $2,000 (including ferry
vessels), rolling stock purchases over $2,500 and to operations/management contracts over
$2,500 (except transportation services)

Pursuant to the Labor Standards Provisions Applicable to Non-construction Contracts
subject to the Federal Contract Work Hours and Safety Standards Act, 40 U.S.C.A. § 327
through 332 as implemented by U.S. Department of Labor regulations, 29 CFR 5.5 (b) and
(c) Contractor and Subcontractor’s contracting for any part of the Coniract work shall
comply with the following:

1.

Overtime requirements — Neither Contractor nor any Subcontractor contracting
for any part of the Contract work that requires or involves the employment of
laborers or mechanics shall require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to work in excess of forty
hours in such workweek unless such laborer or mechanic receives compensation at
arate not less than one and one-half times the basic rate of pay for all hours worked
in excess of forty hours in such workweek.

Violation; liability for unpaid wages; liquidated damages — In the event of any
violation of the Article set forth in paragraph (1) of this Article Contractor and any
Subcontractor responsible therefore shall be liable for the unpaid wages. In
addition, Contractor and Subcontractor shall be liable to the United States for
liquidated damages. Such liquidated damages shall be computed with respect to
each individual laborer or mechanic, including watchmen and guards, employed in
violation of the clause set forth in paragraph (1) of this Article, in the sum of ten
dollars ($10) for each calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty hours without
payment of the overtime wages required by the clause set forth in paragraph (1) of
this Article.

Withholding for unpaid wages and liquidated damages — Omnitrans shall upon
its own action or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from any monies payable
on account of work performed by Contractor or Subcontractor under the Contract
or any other Federal contract with Contractor, or any other federally-assisted
contract subject to the Contract Work Hours and Safety Standards Act, which is
held by Contractor, such sums as may be determined to be necessary to satisfy any
ligbilities of Contractor or Subcontractor for unpaid wages and liquidated damages
as provided in the clause set forth in paragraph (2) of this Article.
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4., Subcontracts — Contractor or Subcontractor shall insert this Article in any
Subcontracts and also an Article requiring the Subcontractors to include this Article -
in any lower tier Subcontracts. Contractor shall be responsible for compliance by
any Subcontractor or lower tier Subcontractor with this Article.

5. Payrolls and basic records — The records to be maintained hereinabove shall be
made available by Contractor or Subcontractor for inspection, copying, or
transcription by Omnitrans and U.S. Dept. of Labor. Contractor and Subcontractor
shall maintain payrolls and basic records during the course of the work and shall
preserve them for a period of three (3) years from the completion of the Contract
for all laborers and mechanics, including guards and watchmen, working on the
Contract. Such records shall contain the name and address of each such employee,
social security number, correct classifications, hourly rates of wages paid, daily and
weekly number of hours worked, deductions made and actual wages paid.

RR-020
BONDING REQUIREMENTS

Applicability to Contracts

For those construction or facility improvement contracts or subcontracts exceeding $100,000, FTA
may accept the bonding policy and requirements of the recipient, provided that they meet the
minimum requirements for construction contracts as follows:

A.

A bid guarantee from each bidder equivalent to five (5) percent of the bid price. The "bid
guarantees" shall consist of a firm commitment and may be in any of the following forms:
() cash; (b) cashier’s check payment to Omnitrans; (c) a certified check payable to the
city; or (d) a bidder’s bond executed by an admitted surety insurer. Such as a bid bond,
certifies check, or other negotiable instrument accompanying a bid as assurance that the
bidder will, upon acceptance of his bid, execute such contractual documents as may be
required within the time specified.

A performance bond on the part of the Contractor for 100 percent of the contract price. A
"performance bond" is one executed in conntection with a contract to secure fulfillment of
all the contractor's obligations under such contract.

A payment bond on the part of the Contractor for 100 percent of the contract price. A
"payment bond" is one executed in connection with a contract to assure payment, as
required by law, of all persons supplying fabor and material in the execution of the work
provided for in the contract.
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RR-021
SEISMIC SAFETY REQUIREMENTS 42 U.S.C. 7701 et seq. 49 CFR Part 41

Applicability to Contracts

The Seismic Safety requirements apply only to contracts for the construction of new buildings or
additions to existing buildings.

Flow Down

The Seismic Safety requirements flow down from FTA recipients and subrecipients to first tier
contractors to assure compliance, with the applicable building standards for Seismic Safety,
including the work performed by all subcontractors.

Model Clauses/Language
The regulations do not provide suggested language for third-party contract clauses. The following

language has been developed by FTA.

Seismic Safety - The contractor agrees that any new building or addition to an existing building
will be designed and constructed in accordance with the standards for Seismic Safety required in
Department of Transportation Seismic Safety Regulations 49 CFR Part 41 and will certify to
compliance to the extent required by the regulation. The contractor also agrees to ensure that all
work performed under this contract including work performed by a subcontractor is in compliance
with the standards required by the Seismic Safety Regulations and the certification of compliance
issued on the project.

NON-CONSTRUCTION ACTIVITIES

Activities Not Involving Construction. The Recipient agrees to comply, and assurcs the
compliance of each subrecipient, lessee, third party contractor, and other participant at any tier of
the Project, with the employee protection requirements for nonconstruction employees of the
Contract Work Hours and Safety Standards Act, as amended, 40 U.S.C. §§ 3701 ef seq., in
particular with the wage and hour requirements of section 102 of that Act at 40 U.S.C. § 3702,
and with implementing U.S. DOL regulations, “Labor Standards Provisions Applicable to
Contracts Governing Federally Financed and Assisted Construction (also Labor Standards
Provisions Applicable to Nonconstruction Contracts Subject to the Contract Work Hours and
Safety Standards Act),” 29 CF.R. Part 5.
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TRANSIT OPERATIONS

RR-022
TRANSIT EMPLOYEL PROTECTIVE ARRANGEMENTS *

A,

Applicability

Subject to the limitations in Sections B, C, and D, this Article appiies if this Contract
involves transit operations to be performed by employees of a Contractor recognized by
FTA fo be a transit operator, and if FTA has determined that it is financed in whole or in
part with Federal assistance.

General Transit Employee Protective Requirements

If FTA has determined that this Contract involves transit operations financed in whole or
in part with Federal assistance (other than Federal assistance authorized by 49 U.S.C, §
5310(a)(2) or 49 U.S.C. § 5311), and if the U.S. Secretary of Transportation has determined
that the employee protective requirements of 49 U.S.C. § 5333(b) are necessary or
appropriate for Omnitrans under this Contract, then Contractor shall perform the transit
operations work under the Coniract in compliance with terms and conditions, (a)
determined by the U.S. Secretary of Labor to meet the employee protective requirements
of 49 US.C, A 5333(b), and U.S. Department of Labor (“U. S. DOL”) guidelines at 29
C.I'R. Part 215, and any amendments thereto, and (b) stated in a U. S. DOL letter of
certification to FTA, the date of which is set forth in the applicable Grant Agreement or
Cooperative Agreement with Omnitrans, and which is incorporated in the Form of Contract
as a Contract Document entitled “U. S. DOL Certification”.

Transit Employee Protective Requirements for Projects Authorized by 49 U.S.C. §
5310(a) (2) for Elderly Individuals and Individuals with Disabilities

If FTA has determined that this Contract involves transit operations financed in whole or
in part with Federal assistance authorized by 49 U.S.C. § 5310(a)(2), and if the U.S.
Secretary of Transportation has determined or determines in the future that the employee
protective requirements of 49 U.S.C. § 5333(b) are necessary or appropriate for Omnitrans
under the Contract, Contractor shall perform the Work in compliance with the terms and
conditions determined, (a) by the U.S, Secretary of Labor to meet the requirements of 49
U.S.C. §5333(b), U.S. DOL guidelines at 29 C.F R, Part 215, and any amendments thereto,
and (b) stated in the U.S. DOL's letter of certification to FTA, the date of which is set forth
in the applicable Grant Agreement or Cooperative Agreement with Omnitrans, and which
is incorporated in the Form of Contract as a Contract Document entitled “U. S. DOL
Certification”. :
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D. Transit Employee Protective Requirements for Projects Authorized by 49 U.S.C. §
5311 in Nonurbanized Areas

If FTA has determined that this Contract involves transit operations financed in whole or
in part with Federal assistance authorized by 49 U.S.C. § 5311, Contractor shall comply
with the terms and conditions of the Special Warranty for the Nonurbanized Area Program
agreed to by the U.S. Secretaries of Transportation and Labor, dated May 31, 1979, and
the procedures implemented by U.S. DOL or any revision thereto.

E. Indemnity

Contractor shall defend, indemnify and hold harmless Omnitrans, and its Board Members,
employees and agents from and against all liability, claims, demands actions, costs,
judgments, penalties, damages, losses and expenses arising out of or in connection with
Contractor’s failure to comply with or failure to carry out its responsibilities under all
applicable provisions of Sections B, C and D of this Article.

CHARTER BUS OPERATION

Charter Service Operations.

The Recipient agrees that neither it nor any public transportation operator performing work in
connection with a Project financed under 49 U.S.C. chapter 53 or under 23 U.S.C. §§ 133 or 142,
will engage in charter service operations, except as authorized by 49 U.S.C, § 5323(d) and FTA
regulations, “Charter Service,” 49 C.F.R. Part 604, and any Charter Service regulations or FTA
directives that may be issued, except to the extent that FTA determines otherwise in writing. The
Charter Service Agreement the Recipient has selected in its latest annual Certifications and
Assurances is incorporated by reference and made part of the Grant Agreement or Cooperative
Agreement for the Project. If the Recipient has failed to select the Charter Service Agreement in
its latest annual Certifications and Assurances to FTA and does conduct charter service operations
prohibited by FTA’s Charter Service regulations, the Recipient understands and agrees that: (1)
the requirements of FTA’s Charter Service regulations and any amendments thereto will apply to
any charter service it or its subrecipients, lessees, third party contractors, or other participants in
the Project provide; (2} the definitions of FTA’s Charter Service regulations will apply to the
Recipient’s charter operations, and (3) a pattern of violations of FTA’s Charter Service regulations
may require corrective measures and imposition of remedies, including barring the Recipient,
subrecipient, lessee, third party contractor, or other participant in the Project operating public
transportation under the Project from receiving Federal financial assistance from FTA, or
withholding an amount of Federal assistance as set forth in Appendix D to FTA’s Charter Service
regulations.
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SCHOOL BUS OPERATIONS

The Recipient agrees that neither it nor any public transportation operator performing work in
connection with a Project financed under 49 U.S.C. chapter 53 or under 23 U.S.C. §§ 133 or 142,
will engage in school fransportation operations for the transportation of students or school
personnel exclusively in competition with private school transportation operators, except as
authorized by 49 U.S.C. §§ 5323(f) or (g), as applicable, and FTA regulations, “School Bus
Operations,” 49 C.F.R. Part 605 to the extent consistent with 49 U.S.C. §§ 5323(f) or (g), in
accordance with any School Transportation Operations regulations or FTA directives that may be
issued at a later date, except to the extent that FTA determines otherwise in writing. The School
Transportation Operations Agreement the Recipient has sclected in its latest annual Certifications
and Assurances is incorporated by reference and made part of the Grant Agreement or Cooperative
Agreement for the Project. If the Recipient has failed to select the School Transportation
Agreement in its Jatest annual Certifications and Assurances to FTA and does conduct school
transportation operations prohibited by FTA’s School Bus Operations regulations, 49 C.F.R. Part
605, to the extent those regulations are consistent with 49 U.S.C. §§ 5323() or (g), the Recipient
understands and agrees that: (1) the requirements of FTA’s School Bus Operations regulations, 49
C.E.R. Part 605, to the extent consistent with 49 U.S.C. §§ 5323(f) or (g), will apply to any school
transportation service it or its subrecipients, lessees, third party contractor, or other participants in
the project provide, (2) the definitions of FTA’s School Bus Operations regulations will apply to
the Recipient’s school transportation operations, and (3) if there is a violation of FTA’s School
Bus Operations regulations, to the extent consistent with 49 U.S.C. §§ 5323(f) or (g), FTA will bar
the Recipient, subrecipient, lessee, third party contractor, or other Project participant operating
public transportation that has violated FTA’s School Bus Operations regulations, 49 C.F.R. Part
605, to the extent consistent with 49 U.S.C. §§ 5323(f) or (g), from receiving Federal transit
assistance in an amount F'T'A considers appropriate.

RR-023
ALCOHOL AND DRUG-FREE WORKPLACE PROGRAM *

A. Applicability
This Article applies to federaily funded contracts for transit operations.

B. FTA Prevention of Alcohol Misuse and Prohibited Drug Use in Transit Operations
Regulations

Contractor and its Subcontractors shall comply with the FTA anti-drug and alcohol misuse
regulations (49 CFR Part 655) and the U.S. Department of Transportation (DOT)
Procedures for Transportation Workplace Drug and Alcohol Testing Programs (49 CFR
Part 40) to the full extent that they are, by their terms, applicable to Contractor and its
Subcontractors, The regulations apply to all “contractors” that have “covered employees”
that perform “safety sensitive functions” as those terms are defined in the regulations.
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C.

Certificate of Compliance

The CERTIFICATE OF COMPLIANCE WITH 49 CFR PARTS 655,
PREVENTION OF ALCOHQCI: MISUSE AND PROHIBITED DRUG USE IN
TRANSIT, submitted by Contractor prior to award, is incorporated as part of the Contract
Documents.

Drug and Alcohol Testing Program

In the event that any part of the Work under this Contract falls within the scope of 49 CFR
Part 655, Contractor, and its Subcontractors (as applicable), shall establish and implement
a drug and alcohol testing program that complies with 49 CFR Parts 653 and 654, produce
any documentation necessary to establish its compliance with Parts 653 and 654, and
permit any authorized representative of the United States Department of Transportation or
its operating administrations, the State Oversight Agency of California, or Omnitrans, to
inspect the facilities and records associated with the implementation of the drug and alcohol
testing program as required under 49 CFR Parts 653 and 654 and review the testing process.
Contractor shall annually certify its compliance with Parts 653 and 65. To certify
compliance the contractor shall use the "Substance Abuse Certifications” in the "Annual
List of Certifications and Assurances for Federal Transit Administration Grants and
Cooperative Agreements," which is published annually in the Federal Register.

Alcohol and Drug Free Workplace Program

In addition to the above, for Work performed on Omnitrans property, Contractor shall
provide an Alcohol and Drug-free Workplace Program in accordance with FTA
requirements found at hitp://transit-safety. fla.dot.gov/Drug AndAlcohol/default asp

PLANNING, RESEARCH, DEVELOPMENT AND

DEMONSTRATION PROJECTS

PATENT RIGHTS

a. Gengeral. If any invention, improvement, or discovery of the Recipient or of any subrecipient,

lessee, third party contractor, or other participant at any tier of the Project is conceived or first
actually reduced to practice in the course of or under the Project, and that invention, improvement, or
discovery is patentable under the laws of the United States of America or any foreign country, the

Recipient agrees to notify FTA immediately and provide a detailed report in a format satisfactory to
FTA.

b. Federal Rights. The Recipient agrees that its rights and responsibilities, and those of each
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subrecipient, lessee, third party contractor, or other participant at any tier of the Project, pertaining to
that invention, improvement, or discovery will be determined in accordance with applicable Federal
laws and regulations, including any waiver thereof. Absent a determination in writing to the contrary
by the Federal Government, the Recipient agrees to transmit to FTA those rights due the Federal
Government in any invention, improvement, or discovery resulting from that subagreement, third
party contract, third party subcontract, or arrangement, as specified in 35 U.S.C. §§ 200 e/ seq., and
U.S. Department of Commerce regulations, “Rights to Inventions Made by Nonprofit Organizations
and Small Business Firms Under Government Grants, Contracts and Cooperative Agreements,” 37
C.F.R. Part 401, irrespective of the status of the Recipient, subrecipient, lessee, third party contractor
or other participant in the Project (Ze., a large business, small business, State government, State
instrumentality, local government, Indian tribe, nonprofit organization, institution of higher
education, or individual).

c. License Fees and Royalties. FTA considers income earned from license fees and royalties for
patents, patent applications, and inventions produced under the Project to be program income. Except
to the extent FTA determines otherwise in writing, as provided in 49 C.E.R. Parts 18 and 19, the
Recipient has no obligation to the Federal Government with respect to that program income, apart
from compliance with 35 U.8.C. §§ 200 et seq., which applies to patent rights developed under a
research project.

RIGHTS IN DATA AND COPYRIGHTS

a. Definition. The term “subject data,” as used in this Section 18 of this Master Agreement means
recorded information, whether or not copyrighted, that is delivered or specified to be delivered under
the Grant Agreement or Cooperative Agreement for the Project. Examples include, but are not
limited to: computer software, standards, specifications, engineering drawings and associated lists,
process sheets, manuals, technical reports, catalog item identifications, and related information.
“Subject data” do not include financial reports, cost analyses, or other similar information used for
Project administration.

b. General. The following restrictions apply to all subject data first produced in the performance of
the Grant Agreement or Cooperative Agreement for the Project:

(1) Except for its own internal use, the Recipient may not publish or reproduce subject data in
whole or in part, or in any manner or form, nor may the Recipient authorize others to do so,
without the prior written consent of the Federal Government, unless the Federal Government
has previously released or approved the release of such data to the public.

(2) The restrictions on publication of Paragraph 18.b(1) of this Master Agreement, however,
do not apply to a Grant Agreement or Cooperative Agreement with an institution of higher
fearning.

c. Federal Rights in Data and Copyrights. The Recipient agrees to provide to the Federal Government
a royalty-free, non-exclusive, and irrevocable license to reproduce, publish, or otherwise use, and to
authorize others to use, for Federal Government purposes the subject data described in this
Subsection 18.c of this Master Agreement. As used herein, “for Federal Government purposes,”
means use only for the direct purposes of the Federal Government. Without the copyright owner’s
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consent, the Federal Government may not provide or otherwise extend to other parties the Federal
Government’s license to:

(1} Any subject data developed under the Grant Agreement or Cooperative Agreement for the
Project, or under a subagreement, lease, third party contract or other arrangement at any tier
of the Project, supported with Federal assistance derived from the Grant Agreement or
Cooperative Agreement for the Project, whether or not a copyright has been obtained; and

(2) Any rights of copyright to which a Recipient, subrecipient, lessee, third party contractor,
or other participant at any tier of the Project purchases ownership using Federal assistance.

d. Special Federal Rights in Data for Research, Development, Demonstration, and Special Studies
Projects. In general, FTA’s purpose in providing Federal assistance for a research, development,
demonstration, or special studies Project is to increase transportation knowledge, rather than limit the
benefits of the Project to Project participants. Therefore, when the Project is completed, the Recipient
agrees to provide a Project report that FTA may publish or make available for publication on the
Internet. In addition, the Recipient agrees to provide other reports pertaining to the Project that FTA
may request. The Recipient agrees to identify clearly any specific confidential, privileged, or
proprietary information it submits to FTA. In addition, except to the extent that FTA determines
otherwise in writing, the Recipient of Federal assistance to suppott a research, development,
demonstration, or a special studies Project agrees that, in addition to the rights in data and copyrights
that it must provide to the Federal Government as set forth in Subsection 18.¢ of this Master
Agreement, FT'A may make available to any FTA recipient, subrecipient, third party contractor, third
party subcontractor or other participant at any tier of the Project, either FTA’s license in the
copyright to the subject data or a copy of the subject data. If the Project is not completed for any
reason whatsoever, all data developed under the Project shall become subject data as defined in
Subsection 18.a of this Master Agreement and shall be delivered as the Federal Government may
direct. This Subsection 18.d, however, does not apply to adaptations of automatic data processing
equipment or programs for the Recipient’s use when the costs thereof are financed with Federal
assistance through an FTA capital program.

e. License Fees and Royalties. FTA considers income earned from license fees and royalties for
copyrighted material, or trademarks produced under the Project to be program income. Except to the
extent FTA determines otherwise in writing, as provided in 49 C.F.R. Parts 18 and 19, the Recipient
has no obligation to the Federal Government with respect to that program income, apart from
compliance with 35 U.5.C. §§ 200 ef seq., which applies to patent rights developed under a research
project.

f. Hold Harmless. Except as prohibited or otherwise limited by State law or except to the extent that
FTA determines otherwise in writing, upon request by the Federal Government, the Recipient agrees
to indemnify, save, and hold harmless the Federal Government and its officers, agents, and
employees acting within the scope of their official dutics against any liability, including costs and
expenses, resulting from any willful or intentional violation by the Recipient of proprietary rights,
copyrights, or right of privacy, arising out of the publication, translation, reproduction, delivery, use,
or disposition of any data furnished under the Project. The Recipient shall not be required to
indemnify the Federal Government for any such liability caused by the wrongful acts of Federal
employees or agents.
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g. Restrictions on Access to Patent Rights. Nothing in Section 18 of this Master Agreement
pertaming to rights in data shall either imply a license to the Federal Government under any patent or
be construed to affect the scope of any license or other right otherwise granted to the Federal
Government under any patent.

h. Data Developed Without Federal Funding or Support. In connection with the Project, the Recipient
may find it necessary to provide data to FTA developed without any Federal funding or support by
the Federal Government. The requirements of Subsections 18.b, 18.¢c, and 18.d of this Master
Agreement do not apply to data developed without Federal funding or support by the Federal
Government, even though that data may have been used in connection with the Project. Nevertheless,
the Recipient understands and agrees that the Federal Government will not be able to protect data
from unauthorized disclosure unless that data is clearly marked “Proprietary” or “Confidential.”

i. Requiremenis to Release Data. To the extent required by U.S. DOT regulations, “Uniform
Administrative Requirements for Grants and Agreements with Institutions of Higher Education,
Hospitals, and Other Non-Profit Organizations,” at 49 C.F.R. § 19.36(d), or other applicable
Federal laws or Federal regulations, the Recipient understands and agrees that the data and
information it submits to the Federal Government may be required to be released in accordance
with the Freedom of Information Act (or another Federal law or Federal regulation providing
access to such records).

SPECIAL NOTIFICATION REQUIREMENTS FOR
STATES

SPECIAL NOTIFICATION REQUIREMENTS FOR STATES

To the extent required by Federal law, the State agrees that, in administering any Federal assistance
Program or Project supported by the Grant Agreement or Cooperative Agreement, any request for
proposals, solicitation, grant application, form, notification, press release, or other publication
involving the distribution of FTA assistance for the Program or the Project shall indicate that FTA is
the Federal agency that is providing the Federal assistance, the Catalog of Federal Domestic
Assistance Number of the program from which the Federal assistance is authorized, as may be
applicable, and the amount of Federal assistance FTA provided.
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MISCELLANEOUS SPECIAL REQUIREMENTS

RR-024
ENERGY CONSIERVATION REQUIREMENTS

A, Applicability
This Article applies to all federally funded contracts.

B. Contractor shall comply with mandatory standards and policies relating to energy
efficiency which are contained in the state energy conservation plan issued in compliance
with the Energy Policy and Conservation Act 42 USC §6321 et seq.

RR-025
RECYCLED PRODUCTS

A. Applicability

This Article applies to federally funded operations/management, construction, or materials
& supplies contracts for items designated by the Environmental Protection Agency, when
procuring $10,000 or more per year.

B. To the extent practicable and economically feasible, a competitive preference shall be
given for products and services that conserve natural resources and protect the environment
and are energy efficient.

C. The Contractor agrees to comply with all the requirements of Section 6002 of the Resource
Conservation and Recovery Act (RCRA), as amended (42 U.S.C. 6962), including but not
limited to the regulatory provisions of 40 CFR Part 247, and Executive Order 12873, as
they apply to the procurement of the items designated in Subpart B of 40 CFR Part 247.

NATIONAL INTELLIGENT TRANSPORTATION SYSTEMS ARCHITECTURE AND
STANDARDS '

To the extent applicable, the Recipient agrees to conform to the National Intelligent
Transportation Systems (ITS) Architecture and Standards as required by SAFETEA-LU §
5307(c), 23 U.S.C. § 512 note, and follow the provisions of FTA Notice, “FTA National ITS
Architecture Policy on Transit Projects,” 66 Fed. Reg. 1455 et seq., January 8, 2001, and any
other implementing directives FTA may issuc at a [ater date, except to the extent FTA
determines otherwise in writing.
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RR-026

ADA ACCESS

Al

Applicability

This Article applies to federally funded Architect & Engineer, Operations/Management,
Rolling Stock-Purchase, and Construction contracts

Access Requirements for Persons with Disabilities

Contractor shall comply with:

1.

The requirements of 49 U.S.C. § 5301(d), which states the Federal policy that
elderly persons and persons with disabilities have the same right as other persons
to use mass transportation service and facilities, and that special efforts shall be
made in planning and designing those services and facilities to implement that
policy;

All applicable requirements of section 504 of the Rehabilitation Act of 1973, as
amended, 29 U.S.C. § 794, which prohibits discrimination on the basis of
handicaps;

The Americans with Disabilities Act of 1990 (ADA), as amended, 42 U.S.C. §
12101 et seq., which requires that accessible facilities and services be made
available to persons with disabilities, including any subsequent amendments to that
Act;

The Architectural Barriers Act of 1968, as amended, 42 U.S.C. §§ 4151 et seq.,
which requires that buildings and public accommodations be accessible to persons
with disabilities, including any subsequent amendments to that Act; and

All applicable requirements of the following regulations and any subsequent

amendments thereto:

(1) U.S. DOT regulations, "Transportation Services for Individuals with
Disabilities (ADA)," 49 C.F.R. Part 37,

(2)  US. DOT regulations, "Nondiscrimination on the Basis of Handicap in
Programs and Activities Receiving or Benefiting from Federal Financial
Assistance,” 49 C.F.R, Part 27;

(3)  Joint U.S. Architectural and Transportation Barriers Compliance Board
(U.S. ATBCB)/U.S. DOT regulations, "Americans With Disabilities
{ADA) Accessibility Specifications for Transportation Vehicles," 36 C.F.R.
Part 1192 and 49 C.F.R. Part 38;
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4

)

(6)

Q)

(8

)

(10)

(1)

U.S. DOJ regulations, "Nondiscrimination on the Basis of Disability in
State and Local Government Services," 28 C.F.R. Part 35;

U.S. DOJ regulations, "Nondiscrimination on the Basis of Disability by
Public Accommodations and in Commercial Facilities," 28 C.F.R. Part 36;

U.S. General Services Administration (U.S. GSA) regulations,
"Accommodations for the Physically Handicapped," 41 C.F.R. Subpart
101-19;

U.S. Equal Employment Opportunity Commission, "Regulations to
Implement the Equal Employment Provisions of the Americans with
Disabilities Act," 29 C.F.R. Part 1630;

U.s. Federal Communications Commission regulations,
"Telecommunications Relay Services and Related Customer Premises
Equipment for the Hearing and Speech Disabled," 47 C.F.R. Part 64,
Subpart F; and

US. ATBCB regulations, "Electronic and Information Technology
Accessibility Standards," 36 C.F.R. Part 1194; and

FTA regulations, "Transportation for Elderly and Handicapped Persons,"
49 C.F.R. Part 609;

Any implementing requirements FTA may issue.

NOT INCLUDED IN UPDATED POLICY

RR-01
ADMINISTRATIVE CODE *

A.

Applicability

This Article applies to all contracts.

Compliance with §§1090 et. seq. and §§87100 et. seq. of the California Government

Code

Contractor shall comply with all applicable provisions of §§1090 et. seq. and §§87100 et.
seq. of the California Government Code. Without reducing or affecting its obligation to
comply with any and all of said provisions, Contractor specifically covenants:
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1. Contractor shall not cause or permit any member, officer, or employee of
Omnitrans to have any financial interest in the Contract;

2. Contractor shall not enter into any Subcontract involving services or property with
a person or business prehibited from transacting such business with Omnitrans;

3. Contractor warrants and represents that to its knowledge no Board member, officer,
or employee of Omnitrans has any interest, whether contractual, non-contractual,
financial or otherwise, in this Contract, or in the business or any other confract or
transaction of the Contractor or any Subcontractor and that if any such interest

- comes to Contractor’s knowledge at any time, Contractor shall make a full and
complete disclosure of all such information in writing to Omnitrans.

C.  Campaign Contributions
Neither Contractor nor its Agents shall give or offer to give any campaign contribution to
any member of Omnitrans Board of Directors in violation of the California Government
Code §§84300 et seq., or of the Administrative Code. Contractor shall submit a
Certification of Campaign Contributions with all COs of two hundred thousand dollars
($200,000) or more.

RR-02

DISCRIMINATION *

A. Applicability
This Article applies to all contracts.

B. In connection with the performance of Work provided for under this Contract, Contractor
agrees that it will not, on the grounds of race, religious creed, color, national origin,
ancestry, physical disability, medical condition, marital status, sex, sexual orientation, or
age, discriminate or permit discrimination against any person or group of persons in any
manner prohibited by Federal, State or local laws.

RR-03

WHISTLEBLOWER REQUIREMENTS *

A. Applicability
This Article applies to all contracts.

B. Contractor shall not adopt any rule, regulation, or policy preventing an employee from

disclosing information to a government or law enforcement agency, where the employee
believes the information discloses violation or noncompliance with a state or Federal
regulation; nor shall Contractor retaliate against an employee for taking such actions as set
forth in the t. seq.
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RR-04
PUBLIC RECORDS ACT *

A. Applicability
This Article applies to all contracts.

B. Except as otherwise provided herein, all records, documents, drawings, plans,
specifications, and all other information relating to the conduct of Omnitrans business,
including all information and documents submitted by Contractor (“Records”), shall
become the exclusive property of Omnitrans and shall be deemed public records. Said
Records are subject to the provisions of the California Public Records Act (Government
Code §6250 et. seq.). Omnitrans use and disclosure of its records are governed by this Act.
Omnitrans will use its best efforts to inform the Contractor of any request for any financial
records or documents marked “Trade Secret”, “Confidential” or “Proprietary” provided by
Contractor to Omnitrans. Omnitrans will not advise as to the nature or content of
documents entitled to protection from disclosure under the California Public Records Act.

C. In the event of litigation concerning the disclosure of any Records, Omnitrans sole
involvement will be as a stakeholder, retaining the Records until otherwise ordered by a
court. The submitting party, at its sole expense and risk, shall be {ully responsible for any
and all fees for prosecuting or defending any action concerning the Records and shall
indemnify and hold Omnitrans harmless from all costs and expenses including attorney’s
fees in connection with any such action,

RR-05
PRIVACY ACT-5U.5.C. 552

Applicability to Contracts

When a grantee maintains files on drug and alcohol enforcement activities for FTA, and those files
are organized so that information could be retrieved by personal identifier, the Privacy Act
requirements apply to all contracts.

Flow Down
The Federal Privacy Act requirements flow down to each third party contractor and their contracts
at every tier.

Model Clause/Language
The text of the following clause has not been mandated by statute or specific regulation, but has
been developed by FTA.

Contracts Involving Federal Privacy Act Requirements - The following requirements apply to
the Contractor and its employees that administer any system of records on behalf of the Federal
Government under any contract:
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(1) The Contractor agrees to comply with, and assures the compliance of its employees with,
the information restrictions and other applicable requirements of the Privacy Act of 1974,

5 U.S.C. § 552a. Among other things, the Contractor agrees to obtain the express consent
of the Federal Government before the Contractor or its employees operate a system of
records on behalf of the Federal Government. The Contractor understands that the
requirements of the Privacy Act, including the civil and criminal penalties for violation of
that Act, apply to those individuals involved, and that failure to comply with the terms of
the Privacy Act may result in termination of the underlying contract,

(2)  The Contractor also agrees to include these requirements in each subcontract to administer
any system of records on behalf of the Federal Government financed in whole or in part
with Federal assistance provided by FTA.

RR-06

VETERANS PREFERENCE ‘

Veterans Employment. Contractors working on a capital project funded using FTA assistance shall
give a hiring preference, to the extent practicable, to veterans (as defined in section 2108 of title
5) who have the requisite skills and abilities to perform the construction work required under the
contract. This subsection shall not be understood, construed or enforced in any manner that would
require an employer to give preference to any veteran over any equally qualified applicant who is
a member of any racial or ethnic minority, female, an individual with a disability, or former

employee.

END OF REGULATORY REQUIREMENTS
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ATTACHMENT C - PRICING
MNT19-71
LABOR AND PARTS FOR ENGINE AND TRANSMISSION REPLACEMENTS PROJECT

Description Unit of | Quantity Pricing Extended
Measure Pricing
Engines Lot 64 $14,700.00 $ 940,800.00
Transmissions Lot 64 $  840.00 $ 53,760.00
Exhaust Systems Lot 64 $ 7,350.00 $ 470,400.00
Subtotal Lot 64 $22,890.00 $1,464,960.00
Parts, equipment and supplies | Lot 64 $17,872.00 $1,143,808.00
Sales Tax @ 8% Lot 6 $ 1,429.76 $ 91,504.64
Pick-up/Delivery Fees Lot 1 $ 0.00 $ 0.00
Total $42,191.76 | $2,700,272.64
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. Purpose

It is the policy of Omnitrans to maintain a work environment that is safe for all
persons, including the community, and conducive to attaining high work standards.
To achieve these objectives, the Agency prohibits the possession of firearms and
weapons in the work place, regardless of any license or permit that an individual
may have which otherwise authorizes the individual to carry firearms or weapons.

It is illegal and a criminal violation to possess weapons in public buildings (California
Penal Code 171b and 171.7).

. Scope

This policy applies to all Omnitrans employees, including but not limited to staffing
agency workers and contractors working for or with the Agency at any time,
regardless of whether the Agency is the actual employer.

Possession of firearms and weapons is prohibited at all Omnitrans’ offices, parking
lots, agency vehicles and job sites, and in all Agency vehicles.

The following person/s are exempt from this policy as stated: a guard of a contract
carrier operating an armored vehicle, and any law enforcement officer who is
carrying out official duties engaged in protecting and preserving property or life
within the scope of his or her employment.

Omnitrans will strictly enforce this policy. Violation of this policy will result in
immediate disciplinary action, up to and including termination.

Procedure

A. COMMUNICATICN OF PQLICY

(a) Each employee of the Agency shall receive a copy of this policy at the time of
his/her hire and shall sign a copy of the acknowledgment. Employees who were
employed before the effective date of this policy shall also receive a copy of this
policy and shall sign a copy of the acknowledgment. A copy of the signed
acknowledgment and of all new and revised policies throughout the employee’s
employment shall be maintained in each employee’s personnel file.

(b) A copy of this policy shall be attached to each contractor's contract, and shall
become a part of its contract. The contractor shall be responsible for
communicating this policy to its employees and any subcontractors to which the
contractor sublets any portion of its contract.
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B. PROHIBITED CONDUCT

(a) The transportation of firearms or weapons in Agency vehicles is prohibited.
This includes but is not limited to:
(1) to and from work,
" (2) when conducting Agency business,
(3) at all times in Agency-owned or leased vehicles.

(b) The possession or carrying of permitted and non-permitted firearms or
weapons while at Agency buildings, parking lots, sponsored events, and job
sites.

(c) Exception: Power actuated tools which are manufactured for the use of
fastening building materials and sanctioned tools for the purpose of performing
Agency job duties are not subject to this policy.

C. SEARCH

(a) Omnitrans reserves the right to conduct reasonable, unannounced searches
of Agency premises and personal searches of employees and others while
entering, on, or leaving Agency premises, including, but not limited to, personal
effects, vehicles, lockers, desks, tool boxes, clothing, meal containers, and
baggage. Searches will be conducted when the Agency has a reasonable
suspicion to believe that a particular employee may be in possession of a
weapon or firearm.

(b) “Reasonable suspicion” is defined as a suspicion that is based on specific
personal observations such as an employee’'s manner, disposition, behavior,
speech, information provided to management by an employee, by law
enforcement officials, by a security service, or by other persons believed to be
reliable, or a suspicion that is based on other surrounding circumstances.

(c) Individuals refusing to allow an inspection will not be detained or forced to
submit to the inspection. Refusal violates Agency policy and constitutes an act of
insubordination constituting disciplinary action, up to and including separation of
the employment relationship. Non-employees who refuse to allow an inspection
will not be permitted on Agency premises and will be required to immediately
leave the premises. Employees will be relieved of all duties while pending
investigation. .

D. DISCIPLINE

(a) Violations of any portion of this policy will subject the employee to discipline,
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up to and including separation of employment.

(b) Violations by a contractor's employee or subcontractor of any portion of this
policy may constitute a breach of contract and regardless will mandate the
immediate removal of the contractor's employee from Agency premises,
prohibition against the individual accessing Agency premises in the future, and
may also constitute a breach of contract.

E. REPORT OF VIOLATIONS

1. Employee Violations

Employees are required to report violations of this policy without regard to the
relationship between the individual who initiates the prohibited behavior and the
individual reporting it. An employee who believes that another employee may be in
violation of this policy must report the alleged violation to the employee's manager
or supervisor, the department director, security, or the appropriate departmental
Human Resources representative.

Departments are responsible for implementing this policy. The Agency will
promptly investigate allegations of violations of this policy.

Omnitrans reserves the right to authorize searches for prohibited weapons on its
property when a violation is reported or when probable cause or reasonable
suspicion is present consistent with [aw.

Employees should be aware that there is no reasonable expectation of privacy with
respect to weapons in the workplace. The Agency's right to conduct searches
includes, but is not limited to, such areas and items as lockers, desks, workstations,
offices, purses, briefcases, bags, toolboxes, and lunch bags.

Searches of the employee's work area and belongings, as described above, may
be conducted by the Security & Emergency Preparedness Coordinator, or
designee. Searches of all types, including surrounding agency property, personal
property and the employee may be conducted by law enforcement in accordance
with law should reasonable suspicion be present. Any weapon found in violation of
this policy may be confiscated. Refusal to permit a search may result in discipline,
up to and including separation.

2. Visitor Violations
Visitors are not allowed to carry a weapon on the premises. Any visitor carrying a

weapon into a posted no-carry agency facility is creating an elevated risk to security
and safety that warrants a response leading to compliance with the law. [f the visitor
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poses an immediate risk to security or safety, law enforcement shall be notified
immediately by calling 9-911. The visitor shall be considered an immediate risk to
safety and security if he/she is acting in an aggressive, belligerent, confrontational,
suspicious or in an otherwise questionable manner while carrying a weapon.

F. FALSE REPORTS

Employees making intentionally false and malicious complaints of weapons in the
workplace will be subject to disciplinary action, up to and including separation
and/or will be reported to the proper authorities as appropriate.

G. ROLES AND RESPONSIBILITIES

Employees are responsible for understanding and complying with the Policy
Prohibiting Weapons in the Workplace.

Whenever there is a question as to whether an instrument, article or substance is
considered a weapon in violation of this policy, it is the employee’s responsibility to
seek clarification. Employees seeking clarification should direct their questions to
the agency’'s Security & Emergency Preparedness Coordinator at 909-379-7117
prior to bringing the item(s) to Omnitrans work sites and events, as well as agency-
owned or leased facilities or vehicles.

H. SAFETY FIRST

In applying this policy, no employee shall take any action that will risk his or her
own safety or the safety of other individuals. No attempt should ever be made by an
employee to restrain or forcibly evict an armed person from agency premises.

An individual’s continued non-compliance after being properly informed of the law
(California Penal Code 171 (b)) will result in notification to law enforcement and
discipline, up to and including separation of employment. Employees should notify
security immediately.

An employee who feels an imminent danger to his or her own safety or the safety or

security of others, should avoid any interaction with the individual. Immediately
contact law enforcement by calling 9-911 and security at 909-379-7117.

I. ANTI-RETALIATION PROVISION

Omnitrans strictly prohibits any retaliation against an employee who has reported a
possible breach of policy. If an employee feels that he or she has been subjected to
retaliation in violation of this policy, the employee must immediately report it to his
or her supervisor or other designated Human Resources representative.
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J. DEFINITIONS

1. Firearm or weapon includes, but is not limited to: A weapon, a pistol or rifle,
whether loaded or unloaded, capable of firing a projectile and using an explosive
as a propellant.

A firearm, whether loaded or unloaded, from which a shot may be
discharged including but not limited to handguns, pistols, revolvers,
shotguns, rifles, and bb guns;

A gun that can discharge a shot or a projectile by means of an explosive
or gas, or compressed air;

A device designed to be used as a weapon, from which can be expelled a
projectile by the force of any explosion or force of combustion;

Any weapon (including a starter gun) which will or is designed to or may
readily be converted to expel a projectile by the action of an explosive;
Any destructive device;

Any device designed as a weapon and capable of producing great bodily
harm, including but not limited to, stun guns, stun batons;

An electric weapon such as a taser gun;

Any combustible or flammable liquid, or other substance, device, or
instrumentality that, in a manner it is used or intended to be used, is
calculated or likely to produce death or great bodily harm, or any fire that
is used to produce death or great bodily harm;

Any knife that is carried with intention or calculation to produce death or
great bodily harm having a blade length in excess of four (4) inches, the
blade of which is fixed or is capable of being fixed in an unguarded
position by the use of one or two hands. Switchblades are specifically
prohibited. (Knives intended to be used as eating utensils, and stored or
maintained in office kitchens or lunchrooms do not represent a violation of
this policy.)

2. Office: All permanent facilities, all mobile facilities, all leased facilities, and any
facility designated as an office by the agency.

3. Parking lot: All lots at permanent facility, park and rides, lots at project sites, any
lot that the agency designates as a parking lot that is not at a permanent facility
or project site.

4. Agency vehicle: All agency-owned buses/vehicles, all agency-leased
buses/vehicles, all agency-rental buses/vehicles, and all personal vehicles for
which the owner receives a vehicle allowance, all personal vehicles where the
owner receives reimbursement for mileage.
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5. Search: To examine in order to find something concealed.

6. Job sites: Any and all locations where the agency conducts business.

SIGNS

1. At each entrance to buildings, parking lots, and project sites, a sign shall be
posted in a location that is conspicuous to all who could enter a building, parking

lot, or project site.

2. Signs shall have wording or pictogram that prohibits firearms, weapons and give
notice of video surveillance. Signs shall be vandalism resistant and of the quality

that they will not fade due to the elements.
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