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REGULATORY REQUIREMENTS

Marks Required Subcontract Provisions that must
flow down to all subcontracts as defined in the Article

entitted SUBCONTRACTORS AND SUPPLIERS
herein.
RR-01
ADMINISTRATIVE CODE *
A. Applicability

This Article applies to all contracts.

B. Compliance with 881090 et. seq. and §887100 et. seq. of the

California Government Code

Contractor shall comply with all applicable provisions of §§1090

et. seq. and 8887100 et. seq. of the California Government Code.

Without reducing or affecting its obligation to comply with any

and all of said provisions, Contractor specifically covenants:

1. Contractor shall not cause or permit any member, officer,
or employee of Omnitrans to have any financial interest in
the Contract;

2. Contractor shall not enter into any Subcontract involving
services or property with a person or business prohibited
from transacting such business with Omnitrans;

3. Contractor warrants and represents that to its knowledge no
Board member, officer, or employee of Omnitrans has any
interest, whether contractual, non-contractual, financial or
otherwise, in this Contract, or in the business or any other
contract or transaction of the Contractor or any
Subcontractor and that if any such interest comes to
Contractor’s knowledge at any time, Contractor shall make
a full and complete disclosure of all such information in
writing to Omnitrans.

C. Campaign Contributions

Neither Contractor nor its Agents shall give or offer to give any
campaign contribution to any member of Omnitrans Board of
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Directors in violation of the California Government Code §884300
et seq., or of the Administrative Code. Contractor shall submit a
Certification of Campaign Contributions with all COs of two
hundred thousand dollars ($200,000) or more.

RR-02
DISCRIMINATION =

A. Applicability
This Article applies to all contracts.

B. In connection with the performance of Work provided for under
this Contract, Contractor agrees that it will not, on the grounds of
race, religious creed, color, national origin, ancestry, physical
disability, medical condition, marital status, sex, sexual orientation,
or age, discriminate or permit discrimination against any person or
group of persons in any manner prohibited by Federal, State or
local laws.

RR-03

WHISTLEBLOWER REQUIREMENTS *

A. Applicability
This Article applies to all contracts.
B. Contractor shall not adopt any rule, regulation, or policy
preventing an employee from disclosing information to a
government or law enforcement agency, where the employee
believes the information discloses violation or noncompliance with
a state or Federal regulation; nor shall Contractor retaliate against
an employee for taking such actions as set forth in the t. seq.
RR-04
PUBLIC RECORDS ACT *
A. Applicability
This Article applies to all contracts.
B. Except as otherwise provided herein, all records, documents,

drawings, plans, specifications, and all other information relating
to the conduct of Omnitrans business, including all information
and documents submitted by Contractor (“Records”), shall become
the exclusive property of Omnitrans and shall be deemed public
records. Said Records are subject to the provisions of the
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California Public Records Act (Government Code 86250 et. seq.).
Omnitrans use and disclosure of its records are governed by this
Act. Omnitrans will use its best efforts to inform the Contractor of
any request for any financial records or documents marked “Trade
Secret”, “Confidential” or “Proprietary” provided by Contractor to
Omnitrans. Omnitrans will not advise as to the nature or content of
documents entitled to protection from disclosure under the
California Public Records Act.

In the event of litigation concerning the disclosure of any Records,
Omnitrans sole involvement will be as a stakeholder, retaining the
Records until otherwise ordered by a court. The submitting party,
at its sole expense and risk, shall be fully responsible for any and
all fees for prosecuting or defending any action concerning the
Records and shall indemnify and hold Omnitrans harmless from all
costs and expenses including attorney’s fees in connection with
any such action.

ACCESS TO RECORDS *

A.

Applicability
This Article applies to all federally funded contracts.

Contractor agrees to provide Omnitrans, the FTA Administrator,
the Comptroller General of the United States or any of their
authorized representatives access to any books, documents, papers
and records of the Contractor which are directly pertinent to this
Contract for the purposes of making audits, examinations, excerpts
and transcriptions. Contractor also agrees, pursuant to 49 C. F. R.
633.17 to provide the FTA Administrator or the FTA’s authorized
representatives, including any FTA Project Management Oversight
Contractor, access to Contractor's records and construction sites
pertaining to a major capital project, defined at 49 U.S.C. 5302(a)
1, which is receiving federal financial assistance through the
programs described at 49 U.S.C. 5307, 5309 or 5311.

If this Contract is for a capital project or improvement (defined at
49 U.S.C. 5302(a) 1) and was entered in to through other than
competitive bidding, the Contractor shall make records related to
this Contract available to Omnitrans, the Secretary of
Transportation and the Comptroller General or any authorized
officer or employee of any of them for the purposes of conducting
an audit and inspection.
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Contractor shall permit any of the foregoing parties to reproduce
without any cost by any means whatsoever or to copy excerpts and
transcriptions as reasonably needed.

Contractor shall maintain all books, records, accounts and reports
required under this Contract for a period of not less than three
years after the date of termination or expiration of this Contract,
except in the event of litigation or settlement of claims arising
from the performance of this Contract, in which case Contractor
agrees to maintain same until Omnitrans, the FTA Administrator,
the Comptroller General, or any of their duly authorized
representatives, have disposed of all such litigation, appeals,
claims or exceptions related thereto.

FEDERAL FUNDING, INCORPORATION OF FEDERAL TRANSIT
ADMINISTRATION (FTA) TERMS, AND FEDERAL CHANGES~

A.

Applicability
This Article applies to all federally funded contracts.

This Contract includes, in part, certain Standard Terms and
Conditions required by DOT, whether or not expressly set forth in
the Contract provisions. All contractual provisions required by
DOT, as set forth in FTA Circular 4220.1F, dated November 1,
2008 and revised March 18, 2013 (including any changes), and are
hereby incorporated by reference. Anything to the contrary herein
notwithstanding, all FTA mandated terms shall be deemed to
control in the event of a conflict with other provisions contained in
this Contract. Contractor shall not perform any act, fail to perform
any act, or refuse to comply with any Omnitrans requests which
would cause Omnitrans to be in violation of the FTA terms and
conditions.

This Contract is subject to a financial assistance agreement
between Omnitrans and the Federal Transit Administration of the
US Department of Transportation and all laws, regulations,
guidelines, and provisions of the financial assistance agreement
apply to this Contract and are incorporated by reference as if fully
set forth herein.

Contractor shall at all times comply with all applicable federal
laws and regulations, including without limitation FTA
regulations, policies, procedures and directives, including those
listed directly or by reference in Applicable Grant Agreements
between Omnitrans and FTA, as they may be amended or
promulgated from time to time during the term of this Contract
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collectively “Federal Requirements”. These Federal Requirements
may change and the changed Federal Requirements will apply to
this Contract as required unless the Federal Government
determines otherwise. Contractor's failure to so comply with the
Federal Requirements shall constitute a material breach of this
Contract.

ENERGY CONSERVATION REQUIREMENTS

A

RR-08

Applicability
This Article applies to all federally funded contracts.

Contractor shall comply with mandatory standards and policies
relating to energy efficiency which are contained in the state
energy conservation plan issued in compliance with the Energy
Policy and Conservation Act 42 USC 86321 et seq.

CIVIL RIGHTS REQUIREMENTS *

A

Applicability
This Article applies to all federally funded contracts.

Nondiscrimination - In accordance with Title VI of the Civil
Rights Act, as amended, 42 U.S.C. 8 2000d, section 303 of the Age
Discrimination Act of 1975, as amended, 42 U.S.C. § 6102, section
202 of the Americans with Disabilities Act of 1990, 42 U.S.C. §
12132, and Federal transit law at 49

U.S.C. 8 5332, Contractor shall not discriminate against any
employee or applicant for employment because of race, color,
creed, national origin, sex, age, or disability. In addition,
Contractor shall comply with applicable Federal implementing
regulations and other implementing requirements FTA may issue.

Equal Employment Opportunity

@) Race, Color, Creed, National Origin, Sex - In accordance
with Title VII of the Civil Rights Act, as amended, 42
U.S.C. 8 2000e, and Federal transit laws at 49 U.S.C. 8
5332, Contractor shall comply with all applicable equal
employment opportunity requirements of U.S. Department
of Labor (U.S. DOL) regulations, "Office of Federal
Contract Compliance Programs, Equal Employment
Opportunity, Department of Labor,” 41 C.F.R. Parts 60 et
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seg. , (which implement Executive Order No. 11246,
"Equal Employment Opportunity,” as amended by
Executive Order No. 11375, "Amending Executive Order
11246 Relating to Equal Employment Opportunity,” 42
U.S.C. 8 2000e note), and with any applicable Federal
statutes, executive orders, regulations, and Federal policies
that may in the future affect activities undertaken in the
course of the Contract. Contractor shall take affirmative
action to ensure that applicants are employed, and that
employees are treated during employment, without regard
to their race, color, creed, national origin, sex, or age. Such
action shall include, but not be limited to, the following:
employment, upgrading, demotion or transfer, recruitment
or recruitment advertising, layoff or termination; rates of
pay or other forms of compensation; and selection for
training, including apprenticeship. In addition, Contractor
shall comply with any implementing requirements FTA
may issue.

Age - In accordance with section 4 of the Age
Discrimination in Employment Act of 1967, as amended,
29 U.S.C. § 623 and Federal transit law at 49 U.S.C. §
5332, Contractor shall refrain from discrimination against
present and prospective employees for reason of age. In
addition, Contractor shall comply with any implementing
requirements FTA may issue.

Disabilities - In accordance with section 102 of the
Americans with Disabilities Act, as amended, 42 U.S.C. §
12112, Contractor shall comply with the requirements of
U.S. Equal Employment Opportunity Commission,
"Regulations to Implement the Equal Employment
Provisions of the Americans with Disabilities Act,” 29
C.F.R. Part 1630, pertaining to employment of persons with
disabilities. In addition, Contractor shall comply with any
implementing requirements FTA may issue.

Contractor shall include these requirements in each
subcontract, modified only if necessary to identify parties,
as required by Federal regulations.
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NO GOVERNMENT OBLIGATION TO THIRD PARTIES *

A.

Applicability
This Article applies to all federally funded contracts.

Notwithstanding any concurrence by the Federal Government in or
approval of the solicitation or award this Contract, absent the
express written consent by the Federal Government, the Federal
Government is not a party to this Contract and shall not be subject
to any obligations or liabilities to Omnitrans, Contractor, or any
other party (whether or not a party to that Contract) pertaining to
any matter resulting from this Contract.

Contractor shall include this Article in each Subcontract and shall
not modify the Article, except to identify the Subcontractor who
will be subject to its provisions.

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR

RR-10

RELATED ACTS *
A.
B.
C.

Applicability
This Article applies to all federally funded contracts.

The provisions of the Program Fraud Civil Remedies Act of 1986,
as amended, 31 U.S.C. § 3801 et seq. and U.S. DOT regulations,
"Program Fraud Civil Remedies,” 49 C.F.R. Part 31, shall apply to
actions pertaining to this Contract. Upon execution of this
Contract, Contractor certifies or affirms the truthfulness and
accuracy of any statement it has made, it makes, it may make, or
causes to be made, pertaining this Contract or the FTA assisted
project for which this Contract work is being performed. In
addition to other penalties that may be applicable, Contractor
further acknowledges that if it makes, or causes to be made, a
false, fictitious, or fraudulent claim, statement, submission, or
certification, the Federal Government reserves the right to impose
the penalties of the Program Fraud Civil Remedies Act of 1986 on
Contractor to the extent the Federal Government deems
appropriate.

Contractor also acknowledges that this Contract is connected with
a project that is financed in whole or in part with Federal assistance
originally awarded by FTA under the authority of 49 U.S.C. §
5307 and if it makes, or causes to be made, a false, fictitious, or
RR - Page 8
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fraudulent claim, statement, submission, or certification to the
Federal Government, the Government reserves the right to impose
the penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5307(n)(1) on
Contractor, to the extent the Federal Government deems
appropriate.

Contractor shall include this Article in each subcontract financed
in whole or in part with Federal assistance provided by FTA.
Contractor shall not modify the Article, except to identify the
Subcontractor who will be subject to the provisions.

SUSPENSION AND DEBARMENT*

A.

Applicability

This article applies to federally funded contracts and subcontracts
at any level expected to equal or exceed $25,000 as well as any
contract or subcontract (at any level) for Federally required
auditing services.

This Contract is a covered transaction for purposes of 49 CFR Part
29. As such, Contractor shall verify that none of the Contractor, its
principals, as defined at 49 CFR 29.995, or affiliates, as defined at
49 CFR 29.905, are excluded or disqualified as defined at 49 CFR
29.940 and 29.945.

Contractor shall comply with 49 CFR 29, Subpart C and shall
include the requirement to comply with 49 CFR 29, Subpart C in
any lower tier covered transaction it enters into.

By entering into this Contract, Contractor certifies that it shall
comply with the requirements of 49 CFR 29, Subpart C throughout
the period of this Contract.

This certification is a material representation of fact relied upon by
Omnitrans. If it is later determined that Contractor knowingly
rendered an erroneous certification, in addition to remedies
available to Omnitrans, the Federal Government may pursue
available remedies, including but not limited to suspension and/or
debarment.
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RECYCLED PRODUCTS

A.

RR-13

Applicability

This Article applies to federally funded operations/management,
construction, or materials & supplies contracts for items designated
by the Environmental Protection Agency, when procuring $10,000
Or more per year.

To the extent practicable and economically feasible, a competitive
preference shall be given for products and services that conserve
natural resources and protect the environment and are energy
efficient.

The Contractor agrees to comply with all the requirements of
Section 6002 of the Resource Conservation and Recovery Act
(RCRA), as amended (42 U.S.C. 6962), including but not limited
to the regulatory provisions of 40 CFR Part 247, and Executive
Order 12873, as they apply to the procurement of the items
designated in Subpart B of 40 CFR Part 247.

CLEAN WATER AND CLEAN AIR REQUIREMENTS*

A. Applicability
This Article applies to all federally funded contracts over

$100,000.

B. CLEAN WATER REQUIREMENTS
Contractor shall comply with all applicable standards, orders or
regulations issued pursuant to the Federal Water Pollution Control
Act, as amended, 33
U.S.C. 1251 et seq., and all applicable clean water standards of the
State of California and any state or local agency having
jurisdiction. Contractor shall report each violation to Omnitrans.
Omnitrans will, in turn, report each violation as required to FTA
and the appropriate EPA Regional Office, and all other agencies
having jurisdiction.

C. CLEAN AIR

Contractor shall comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act, as amended, 42
RR - Page 10
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U.S.C. 88 7401 et seq. and all applicable Clean Air Standards of
the State of California or any state or local agency having
jurisdiction. Contractor shall report each violation to Omnitrans.
Omnitrans will, in turn, report each violation as required to FTA,
the appropriate EPA Regional Office and all other agencies having
jurisdiction.

Contractor shall include this Article in each subcontract exceeding
$100,000 financed in whole or in part with Federal assistance
provided by FTA.

COMPLIANCE WITH FEDERAL LOBBYING POLICY *

A.

Applicability

The following Article applies to federally funded contracts over

$100,000.

B.

RR-15
BUY AMERICA *

A.

The Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, requires
that Contractors who apply or bid for an award of $100,000 or
more shall file the certification required by 49 CFR Part 20, “New
Restrictions on Lobbying,” attached hereto as the certification
entitled, "Certification of Compliance with Federal Lobbying
Requirements.” As set forth in the certifications, each tier of
subcontractors shall certify to the tier above that it will not and has
not used Federal appropriated funds to pay any person or
organization for influencing or attempting to influence an officer
or employee of any agency, a member of Congress in connection
with obtaining any Federal contract, grant or any other award
covered by 31 U.S.C. 1352. Each tier shall also disclose the name
of any registrant under the Lobbying Disclosure Act of 1995 who
has made lobbying contacts on its behalf with non-Federal funds
with respect to that Federal contract, grant or award covered by 31
U.S.C. 1352. Such disclosures shall be forwarded from tier to tier
up to Omnitrans.

Applicability

The following Article applies to federally funded rolling stock
purchase and construction contracts over $100,000 and to contracts
over $100,000 for materials & supplies for steel, iron, or
manufactured products.
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Contractor shall comply with 49 U.S.C. 5323(j) and 49 CFR Part
661, which provide that Federal funds may not be obligated unless
steel, iron, and manufactured products used in FTA-funded
projects are produced in the United States, unless a waiver has
been granted by FTA or the product is subject to a general waiver.
General waivers are listed in 49 C.F.R. 661.7, and include final
assembly in the United States for 15 passenger vans and 15
passenger wagons produced by Chrysler Corporation, and
microcomputer equipment and software. Separate requirements for
rolling stock are set out at 49 U.S.C. 5323(j)(2)(C) and 49 C.F.R.
661.11. Rolling stock must be assembled in the United States and
have a 60 percent domestic content.

Omnitrans may investigate Contractor's, any Subcontractor's, and
any Supplier's compliance with this Article. If an investigation is
initiated, Contractor, Subcontractor, or Supplier shall document its
compliance, in accordance with 49 CFR 661.15, and cooperate
with the investigation. Contractor shall incorporate the Buy
America conditions set forth in this Article in every subcontract or
purchase order and shall enforce such conditions.

FTA requires a Buy America certification to be submitted with the
proposal, or the proposal shall be considered non-responsive.

CARGO PREFERENCE*

A

Applicability

The following Article applies to federally funded contracts
involving equipment, materials, or commodities which may be
transported by ocean vessels

USE OF UNITED STATES FLAG VESSELS

Contractor shall use privately owned United States-Flag
commercial vessels to ship at least 50 percent of the gross tonnage
(computed separately for dry bulk carriers, dry cargo liners, and
tankers) involved, whenever shipping any equipment, material, or
commodities pursuant to this Contract to the extent such vessels
are available at fair and reasonable rates for United States-Flag
commercial vessels.

Contractor shall furnish within 20 working days following the date
of loading for shipments originating within the United States or
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within 30 working days following the date of leading for shipments
originating outside the United States, a legible copy of a rated, "on-
board" commercial ocean bill-of -lading in English for each
shipment of cargo described in the preceding paragraph to the
Division of National Cargo, Office of Market Development,
Maritime Administration, Washington, DC 20590 and to the
Omnitrans (through Contractor in the case of a subcontractor's bill-
of-lading.)

Contractor shall include these requirements in all subcontracts
issued pursuant to this Contract when the subcontract may involve
the transport of equipment, material, or commodities by ocean
vessel.

Applicability

This Article applies to federally funded contracts if the contract or
subcontracts may involve the international transportation of goods,
equipment, or personnel by air.

Contractor agrees to comply with 49 U.S.C. 40118 (the “Fly
America” Act) in accordance with the General Services
Administration’s regulations at 41 CFR Part 301-10, which
provide that recipients and sub recipients of Federal funds and their
contractors are required to use U.S. Flag air carriers for U.S
Government-financed international air travel and transportation of
their personal effects or property, to the extent such service is
available, unless travel by foreign air carrier is a matter of
necessity, as defined by the Fly America Act. Contractor shall
submit, if a foreign air carrier was used, an appropriate
certification or memorandum adequately explaining why service
by a U.S. flag air carrier was not available or why it was necessary
to use a foreign air carrier and shall, in any event, provide a
certificate of compliance with the Fly America requirements.
Contractor agrees to include the requirements of this section in all
subcontracts that may involve international air transportation.
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CONTRACT WORK HOURS AND SAFETY STANDARDS ACT *

A.

Applicability

This Article applies to federally funded construction contracts over
$2,000 (including ferry vessels), rolling stock purchases over
$2,500 and to operations/management contracts over $2,500
(except transportation services)

Pursuant to the Labor Standards Provisions Applicable to Non-
construction Contracts subject to the Federal Contract Work Hours
and Safety Standards Act, 40 U.S.C.A. § 327 through 332 as
implemented by U.S. Department of Labor regulations, 29 CFR
5.5 (b) and (c) Contractor and Subcontractor’s contracting for any
part of the Contract work shall comply with the following:

1. Overtime requirements — Neither Contractor nor any
Subcontractor contracting for any part of the Contract work
that requires or involves the employment of laborers or
mechanics shall require or permit any such laborer or
mechanic in any workweek in which he or she is employed
on such work to work in excess of forty hours in such
workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times
the basic rate of pay for all hours worked in excess of forty
hours in such workweek.

2. Violation; liability for wunpaid wages; liquidated
damages — In the event of any violation of the Article set
forth in paragraph (1) of this Article Contractor and any
Subcontractor responsible therefore shall be liable for the
unpaid wages. In addition, Contractor and Subcontractor
shall be liable to the United States for liquidated damages.
Such liquidated damages shall be computed with respect to
each individual laborer or mechanic, including watchmen
and guards, employed in violation of the clause set forth in
paragraph (1) of this Article, in the sum of ten dollars ($10)
for each calendar day on which such individual was
required or permitted to work in excess of the standard
workweek of forty hours without payment of the overtime
wages required by the clause set forth in paragraph (1) of
this Article.

3. Withholding for unpaid wages and liquidated damages —
Omnitrans shall upon its own action or upon written
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request of an authorized representative of the Department
of Labor withhold or cause to be withheld, from any
monies payable on account of work performed by
Contractor or Subcontractor under the Contract or any other
Federal contract with Contractor, or any other federally-
assisted contract subject to the Contract Work Hours and
Safety Standards Act, which is held by Contractor, such
sums as may be determined to be necessary to satisfy any
liabilities of Contractor or Subcontractor for unpaid wages
and liquidated damages as provided in the clause set forth
in paragraph (2) of this Article.

4, Subcontracts — Contractor or Subcontractor shall insert this
Article in any Subcontracts and also an Article requiring
the Subcontractors to include this Article in any lower tier
Subcontracts. Contractor shall be responsible for
compliance by any Subcontractor or lower tier
Subcontractor with this Article.

5. Payrolls and basic records — The records to be maintained
hereinabove shall be made available by Contractor or
Subcontractor for inspection, copying, or transcription by
Omnitrans and U.S. Dept. of Labor. Contractor and
Subcontractor shall maintain payrolls and basic records
during the course of the work and shall preserve them for a
period of three (3) years from the completion of the
Contract for all laborers and mechanics, including guards
and watchmen, working on the Contract. Such records shall
contain the name and address of each such employee, social
security number, correct classifications, hourly rates of
wages paid, daily and weekly number of hours worked,
deductions made and actual wages paid.

RR-19
DISADVANTAGED BUSINESS ENTERPRISE (DBE) 49 CFR Part 26

Disadvantaged Business Enterprises

a. This Contract is subject to the requirements of Title 49, Code of Federal
Regulations, Part 26, Participation by Disadvantaged Business Enterprises
in Department of Transportation Financial Assistance Programs. The
national goal for participation of Disadvantaged Business Enterprises
(DBE) is 10%. The agency’s overall goal for DBE participation is 8.4%.

b. Contractor shall not discriminate on the basis of race, color, national
origin, or sex in the performance of this contract. Contractor shall carry out
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applicable requirements of 49 CFR Part 26 in the award and administration
of this DOT-assisted Contract. Failure by Contractor to carry out these
requirements is a material breach of this Contract, which may result in the
termination of this Contract or such other remedy as Omnitrans deems
appropriate. Each subcontract Contractor signs with a subcontractor must
include the assurance in this paragraph (see 49 CFR 26.13(b)).

c. Bidders are required to document sufficient DBE participation to meet
these goals or, alternatively, document adequate good faith efforts to do so,
as provided for in 49 CFR 26.53. Award of this contract is conditioned on
submission of the following concurrent with and accompanying sealed bid
concurrent with and accompanying an initial proposal prior to award:

1.  The names and addresses of DBE firms that will participate in this
contract;

2. Adescription of the work each DBE will perform;

3. The dollar amount of the participation of each DBE firm participating;
4. Written documentation of the bidder’s commitment to use a DBE
subcontractor whose participation it submits to meet the contract goal;

5. Written confirmation from the DBE that it is participating in the
contract as provided in the prime contractor’s commitment; and

6.  If the contract goal is not met, evidence of good faith efforts to do so.

Bidders must present the information required above as a matter of responsiveness with
initial proposals prior to contract award] (see 49 CFR 26.53(3)).

The successful bidder will be required to report its DBE participation
obtained through race-neutral means throughout the period of performance.

d. Contractor is required to pay its subcontractors performing work related
to this contract for satisfactory performance of that work no later than 7 days
after the contractor’s receipt of payment for that work from the Omnitrans.
In addition, Contractor is required to return any retainage payments to those
subcontractors within 30 days after the subcontractor’s work related to his
contract is satisfactorily completed.

e. Contractor must promptly notify Omnitrans whenever a DBE
subcontractor performing work related to this contract is terminated or fails
to complete its work, and must make good faith efforts to engage another
DBE subcontractor to perform at least the same amount of work. Contractor
may not terminate any DBE subcontractor and perform that work through its
own forces or those of an affiliate without prior written consent of
Omnitrans.
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Applicability

This Article applies to federally funded Architect & Engineer,
Operations/Management,  Rolling  Stock  Purchase, and
Construction contracts

Access Requirements for Persons with Disabilities

Contractor shall comply with:

1.

The requirements of 49 U.S.C. 8 5301(d), which states the
Federal policy that elderly persons and persons with
disabilities have the same right as other persons to use mass
transportation service and facilities, and that special efforts
shall be made in planning and designing those services and
facilities to implement that policy;

All applicable requirements of section 504 of the
Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794,
which prohibits discrimination on the basis of handicaps;

The Americans with Disabilities Act of 1990 (ADA), as
amended, 42

U.S.C. § 12101 et seq., which requires that accessible
facilities and services be made available to persons with
disabilities, including any subsequent amendments to that
Act;

The Architectural Barriers Act of 1968, as amended, 42
U.S.C. 88 4151 et seq., which requires that buildings and
public accommodations be accessible to persons with
disabilities, including any subsequent amendments to that
Act; and

All applicable requirements of the following regulations

and any subsequent amendments thereto:

1) U.S. DOT regulations, "Transportation Services for
Individuals with Disabilities (ADA),” 49 C.F.R.
Part 37;

(@) U.S. DOT regulations, "Nondiscrimination on the
Basis of Handicap in Programs and Activities
Receiving or Benefiting from Federal Financial
Assistance," 49 C.F.R. Part 27;
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(3)

(4)

()

(6)

(7)

(8)

9)

(10)

1)

Joint U.S. Architectural and Transportation Barriers
Compliance Board (U.S. ATBCB)/U.S. DOT
regulations, "Americans With Disabilities (ADA)
Accessibility Specifications for Transportation
Vehicles," 36 C.F.R. Part 1192 and 49 C.F.R. Part
38,

U.S. DOJ regulations, "Nondiscrimination on the
Basis of Disability in State and Local Government
Services," 28 C.F.R. Part 35;

U.S. DOJ regulations, "Nondiscrimination on the
Basis of Disability by Public Accommodations and
in Commercial Facilities," 28 C.F.R. Part 36;

U.S. General Services Administration (U.S. GSA)
regulations, "Accommodations for the Physically
Handicapped,” 41 C.F.R. Subpart 101-19;

U.S. Equal Employment Opportunity Commission,
"Regulations to Implement the Equal Employment
Provisions of the Americans with Disabilities Act,"
29 C.F.R. Part 1630;

U.S. Federal Communications Commission
regulations, "Telecommunications Relay Services
and Related Customer Premises Equipment for the
Hearing and Speech Disabled," 47

C.F.R. Part 64, Subpart F; and

U.S. ATBCB regulations, “Electronic and
Information Technology Accessibility Standards,"”
36 C.F.R. Part 1194; and

FTA regulations, "Transportation for Elderly and
Handicapped Persons," 49 C.F.R. Part 609;

Any implementing requirements FTA may issue.
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ALCOHOL AND DRUG-FREE WORKPLACE PROGRAM *

A

Applicability

This Article applies to federally funded contracts for transit

operations.

B.

FTA Prevention of Alcohol Misuse and Prohibited Drug Use in
Transit Operations Regulations

Contractor and its Subcontractors shall comply with the FTA anti-
drug and alcohol misuse regulations (49 CFR Part 655) and the
U.S. Department of Transportation (DOT) Procedures for
Transportation Workplace Drug and Alcohol Testing Programs (49
CFR Part 40) to the full extent that they are, by their terms,
applicable to Contractor and its Subcontractors. The regulations
apply to all “contractors” that have “covered employees” that
perform “safety sensitive functions” as those terms are defined in
the regulations.

Certificate of Compliance

The CERTIFICATE OF COMPLIANCE WITH 49 CFR
PARTS 655, PREVENTION OF ALCOHOL MISUSE AND
PROHIBITED DRUG USE IN TRANSIT, submitted by
Contractor prior to award, is incorporated as part of the Contract
Documents.

Drug and Alcohol Testing Program

In the event that any part of the Work under this Contract falls
within the scope of 49 CFR Part 655, Contractor, and its
Subcontractors (as applicable), shall establish and implement a
drug and alcohol testing program that complies with 49 CFR Parts
653 and 654, produce any documentation necessary to establish its
compliance with Parts 653 and 654, and permit any authorized
representative of the United States Department of Transportation
or its operating administrations, the State Oversight Agency of
California, or Omnitrans, to inspect the facilities and records
associated with the implementation of the drug and alcohol testing
program as required under 49 CFR Parts 653 and 654 and review
the testing process. Contractor shall annually certify its compliance
with Parts 653 and 65. To certify compliance the contractor shall
use the "Substance Abuse Certifications™ in the "Annual List of
Certifications and Assurances for Federal Transit Administration
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Grants and Cooperative Agreements," which is published annually
in the Federal Register.

Alcohol and Drug Free Workplace Program

In addition to the above, for Work performed on Omnitrans
property, Contractor shall provide an Alcohol and Drug-free
Workplace Program in accordance with FTA requirements found
at http://transit-safety.fta.dot.gov/DrugAndAlcohol/default.asp

TRANSIT EMPLOYEE PROTECTIVE ARRANGEMENTS *

A.

Applicability

Subject to the limitations in Sections B, C, and D, this Article
applies if this Contract involves transit operations to be performed
by employees of a Contractor recognized by FTA to be a transit
operator, and if FTA has determined that it is financed in whole or
in part with Federal assistance.

General Transit Employee Protective Requirements

If FTA has determined that this Contract involves transit
operations financed in whole or in part with Federal assistance
(other than Federal assistance authorized by 49 U.S.C. 8
5310(a)(2) or 49 U.S.C. 8 5311), and if the U.S. Secretary of
Transportation has determined that the employee protective
requirements of 49 U.S.C. 8 5333(b) are necessary or appropriate
for Omnitrans under this Contract, then Contractor shall perform
the transit operations work under the Contract in compliance with
terms and conditions, (a) determined by the U.S. Secretary of
Labor to meet the employee protective requirements of 49 U.S.C.
A 5333(b), and U.S. Department of Labor (“U. S. DOL”)
guidelines at 29 C.F.R. Part 215, and any amendments thereto, and
(b) stated in a U. S. DOL letter of certification to FTA, the date of
which is set forth in the applicable Grant Agreement or
Cooperative Agreement with Omnitrans, and which is incorporated
in the Form of Contract as a Contract Document entitled “U. S.
DOL Certification”.

Transit Employee Protective Requirements for Projects
Authorized by 49 U.S.C. 8 5310(a) (2) for Elderly Individuals
and Individuals with Disabilities
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If FTA has determined that this Contract involves transit
operations financed in whole or in part with Federal assistance
authorized by 49 U.S.C. 8 5310(a)(2), and if the U.S. Secretary of
Transportation has determined or determines in the future that the
employee protective requirements of 49 U.S.C. 8 5333(b) are
necessary or appropriate for Omnitrans under the Contract,
Contractor shall perform the Work in compliance with the terms
and conditions determined, (a) by the U.S. Secretary of Labor to
meet the requirements of 49 U.S.C. § 5333(b), U.S. DOL
guidelines at 29 C.F.R. Part 215, and any amendments thereto, and
(b) stated in the U.S. DOL's letter of certification to FTA, the date
of which is set forth in the applicable Grant Agreement or
Cooperative Agreement with Omnitrans, and which is incorporated
in the Form of Contract as a Contract Document entitled “U. S.
DOL Certification”.

D. Transit Employee Protective Requirements for Projects
Authorized by 49 U.S.C. § 5311 in Nonurbanized Areas

If FTA has determined that this Contract involves transit
operations financed in whole or in part with Federal assistance
authorized by 49 U.S.C. 8 5311, Contractor shall comply with the
terms and conditions of the Special Warranty for the Nonurbanized
Area Program agreed to by the U.S. Secretaries of Transportation
and Labor, dated May 31, 1979, and the procedures implemented
by U.S. DOL or any revision thereto.

E. Indemnity

Contractor shall defend, indemnify and hold harmless Omnitrans,
and its Board Members, employees and agents from and against all
liability, claims, demands actions, costs, judgments, penalties,
damages, losses and expenses arising out of or in connection with
Contractor’s failure to comply with or failure to carry out its
responsibilities under all applicable provisions of Sections B, C
and D of this Article.

RR-23
BONDING REQUIREMENTS

Applicability to Contracts

For those construction or facility improvement contracts or subcontracts
exceeding $100,000, FTA may accept the bonding policy and requirements
of the recipient, provided that they meet the minimum requirements for
construction contracts as follows:
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a. A bid guarantee from each bidder equivalent to ten (10) percent of the bid
price. The "bid guarantees” shall consist of a firm commitment and may be
in any of the following forms: (a) cash; (b) cashier’s check payment to
Omnitrans; (c) a certified check payable to the city; or (d) a bidder’s bond
executed by an admitted surety insurer. Such as a bid bond, certifies check,
or other negotiable instrument accompanying a bid as assurance that the
bidder will, upon acceptance of his bid, execute such contractual documents
as may be required within the time specified.

b. A performance bond on the part of the Contractor for 100 percent of the
contract price. A "performance bond" is one executed in connection with a
contract to secure fulfillment of all the contractor's obligations under such
contract.

c. A payment bond on the part of the Contractor for 100 percent of the
contract price. A "payment bond" is one executed in connection with a
contract to assure payment, as required by law, of all persons supplying
labor and material in the execution of the work provided for in the contract.

RR-24
DAVIS-BACON AND COPELAND ANTI-KICKBACK ACTS

Background and Application

The Davis-Bacon and Copeland Acts are codified at 40 USC 3141, et seq.
and 18 USC 874. The Acts apply to grantee construction contracts and
subcontracts that “at least partly are financed by a loan or grant from the
Federal Government.” 40 USC 3145(a), 29 CFR 5.2(h), 49 CFR 18.36(i)
(5). The Acts apply to any construction contract over $2,000. 40 USC
3142(a), 29 CFR 5.5(a). ‘Construction,” for purposes of the Acts, includes
“actual construction, alteration and/or repair, including painting and
decorating.” 29 CFR 5.5(a). The requirements of both Acts are
incorporated into a single clause (see 29 CFR 3.11) enumerated at 29 CFR
5.5(a) and reproduced below.

The clause language is drawn directly from 29 CFR 5.5(a) and any deviation
from the model clause below should be coordinated with counsel to ensure
the Acts’ requirements are satisfied.

Clause Language
Davis-Bacon and Copeland Anti-Kickback Acts

(1) Minimum wages - (i) All laborers and mechanics employed or working
upon the site of the work (or under the United States Housing Act of 1937 or
under the Housing Act of 1949 in the construction or development of the
project), will be paid unconditionally and not less often than once a week,
and without subsequent deduction or rebate on any account (except such
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payroll deductions as are permitted by regulations issued by the Secretary of
Labor under the Copeland Act (29 CFR part 3)), the full amount of wages
and bona fide fringe benefits (or cash equivalents thereof) due at time of
payment computed at rates not less than those contained in the wage
determination of the Secretary of Labor which is attached hereto and made a
part hereof, regardless of any contractual relationship which may be alleged
to exist between the contractor and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe
benefits under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers
or mechanics are considered wages paid to such laborers or mechanics,
subject to the provisions of paragraph (1)(iv) of this section; also, regular
contributions made or costs incurred for more than a weekly period (but not
less often than quarterly) under plans, funds, or programs which cover the
particular weekly period, are deemed to be constructively made or incurred
during such weekly period. Such laborers and mechanics shall be paid the
appropriate wage rate and fringe benefits on the wage determination for the
classification of work actually performed, without regard to skill, except as
provided in 29 CFR Part 5.5(a)(4). Laborers or mechanics performing work
in more than one classification may be compensated at the rate specified for
each classification for the time actually worked therein: Provided that the
employer's payroll records accurately set forth the time spent in each
classification in which work is performed. The wage determination
(including any additional classifications and wage rates conformed under
paragraph (1)(ii) of this section) and the Davis-Bacon poster (WH-1321)
shall be posted at all times by the contractor and its subcontractors at the site
of the work in a prominent and accessible place where it can be easily seen
by the workers.

(i) (A) The contracting officer shall require that any class of laborers or
mechanics, including helpers, which is not listed in the wage determination
and which is to be employed under the contract shall be classified in
conformance with the wage determination. The contracting officer shall
approve an additional classification and wage rate and fringe benefits
therefore only when the following criteria have been met:

(1) Except with respect to helpers as defined as 29 CFR 5.2(n)(4), the work
to be performed by the classification requested is not performed by a
classification in the wage determination; and

(2) The classification is utilized in the area by the construction industry; and
(3) The proposed wage rate, including any bona fide fringe benefits, bears a
reasonable relationship to the wage rates contained in the wage
determination; and

(4) With respect to helpers as defined in 29 CFR 5.2(n)(4), such a
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classification prevails in the area in which the work is performed.

(B) If the contractor and the laborers and mechanics to be employed in the
classification (if known), or their representatives, and the contracting officer
agree on the classification and wage rate (including the amount designated
for fringe benefits where appropriate), a report of the action taken shall be
sent by the contracting officer to the Administrator of the Wage and Hour
Division, Employment Standards Administration, U.S. Department of
Labor, Washington, DC 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every additional
classification action within 30 days of receipt and so advise the contracting
officer or will notify the contracting officer within the 30-day period that
additional time is necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in
the classification or their representatives, and the contracting officer do not
agree on the proposed classification and wage rate (including the amount
designated for fringe benefits, where appropriate), the contracting officer
shall refer the questions, including the views of all interested parties and the
recommendation of the contracting officer, to the Administrator for
determination. The Administrator, or an authorized representative, will
issue a determination within 30 days of receipt and so advise the contracting
officer or will notify the contracting officer within the 30-day period that
additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined
pursuant to paragraphs (a)(1)(ii) (B) or (C) of this section, shall be paid to
all workers performing work in the classification under this contract from
the first day on which work is performed in the classification.

(iii) Whenever the minimum wage rate prescribed in the contract for a class
of laborers or mechanics includes a fringe benefit which is not expressed as
an hourly rate, the contractor shall either pay the benefit as stated in the
wage determination or shall pay another bona fide fringe benefit or an
hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee or other third
person, the contractor may consider as part of the wages of any laborer or
mechanic the amount of any costs reasonably anticipated in providing bona
fide fringe benefits under a plan or program, Provided, That the Secretary of
Labor has found, upon the written request of the contractor, that the
applicable standards of the Davis-Bacon Act have been met. The Secretary
of Labor may require the contractor to set aside in a separate account assets
for the meeting of obligations under the plan or program.
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(V)(A) The contracting officer shall require that any class of laborers or
mechanics which is not listed in the wage determination and which is to be
employed under the contract shall be classified in conformance with the
wage determination. The contracting officer shall approve an additional
classification and wage rate and fringe benefits only when the following
criteria have been met:

(1) The work to be performed by the classification requested is not
performed by a classification in the wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a
reasonable relationship to the wage rates contained in the wage
determination.

(B) If the contractor and the laborers and mechanics to be employed in the
classification (if known), or their representatives, and the contracting officer
agree on the classification and wage rate (including the amount designated
for fringe benefits where appropriate), a report of the action taken shall be
sent by the contracting officer to the Administrator of the Wage and Hour
Division, Employment Standards Administration, Washington, DC 20210.
The Administrator, or an authorized representative, will approve, modify, or
disapprove every additional classification action within 30 days of receipt
and so advise the contracting officer or will notify the contracting officer
within the 30-day period that additional time is necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in
the classification or their representatives, and the contracting officer do not
agree on the proposed classification and wage rate (including the amount
designated for fringe benefits, where appropriate), the contracting officer
shall refer the questions, including the views of all interested parties and the
recommendation of the contracting officer, to the Administrator for
determination. The Administrator, or an authorized representative, will
issue a determination with 30 days of receipt and so advise the contracting
officer or will notify the contracting officer within the 30-day period that
additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined
pursuant to paragraphs (a) (1) (v) (B) or (C) of this section, shall be paid to
all workers performing work in the Classification under this contract from
the first day on which work is performed in the classification.

(2) Withholding - Omnitrans shall upon its own action or upon written
request of an authorized representative of the Department of Labor withhold
or cause to be withheld from the contractor under this contract or any other
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Federal contract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage requirements,
which is held by the same prime contractor, so much of the accrued
payments or advances as may be considered necessary to pay laborers and
mechanics, including apprentices, trainees, and helpers, employed by the
contractor or any subcontractor the full amount of wages required by the
contract. In the event of failure to pay any laborer or mechanic, including
any apprentice, trainee, or helper, employed or working on the site of the
work (or under the United States Housing Act of 1937 or under the Housing
Act of 1949 in the construction or development of the project), all or part of
the wages required by the contract, Omnitrans may, after written notice to
the contractor, sponsor, applicant, or owner, take such action as may be
necessary to cause the suspension of any further payment, advance, or
guarantee of funds until such violations have ceased.

(3) Payrolls and basic records - (i) Payrolls and basic records relating
thereto shall be maintained by the contractor during the course of the work
and preserved for a period of three years thereafter for all laborers and
mechanics working at the site of the work (or under the United States
Housing Act of 1937, or under the Housing Act of 1949, in the construction
or development of the project). Such records shall contain the name,
address, and social security number of each such worker, his or her correct
classification, hourly rates of wages paid (including rates of contributions or
costs anticipated for bona fide fringe benefits or cash equivalents thereof of
the types described in section 1(b) (2) (B) of the Davis-Bacon Act), daily
and weekly number of hours worked, deductions made and actual wages
paid. Whenever the Secretary of Labor has found under 29 CFR
5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount
of any costs reasonably anticipated in providing benefits under a plan or
program described in section 1(b)(2)(B) of the Davis-Bacon Act, the
contractor shall maintain records which show that the commitment to
provide such benefits is enforceable, that the plan or program is financially
responsible, and that the plan or program has been communicated in writing
to the laborers or mechanics affected, and records which show the costs
anticipated or the actual cost incurred in providing such benefits.
Contractors employing apprentices or trainees under approved programs
shall maintain written evidence of the registration of apprenticeship
programs and certification of trainee programs, the registration of the
apprentices and trainees, and the ratios and wage rates prescribed in the
applicable programs.

(ii)(A) The contractor shall submit weekly for each week in which any
contract work is performed a copy of all payrolls to the Omnitrans for
transmission to the Federal Transit Administration. The payrolls submitted
shall set out accurately and completely all of the information required to be
maintained under section 5.5(a) (3) (i) of Regulations, 29 CFR part 5. This
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information may be submitted in any form desired. Optional Form WH-347
is available for this purpose and may be purchased from the Superintendent
of Documents (Federal Stock Number 029-005-00014-1), U.S. Government
Printing Office, Washington, DC 20402. The prime contractor is
responsible for the submission of copies of payrolls by all subcontractors.

(B) Each payroll submitted shall be accompanied by a "Statement of
Compliance," signed by the contractor or subcontractor or his or her agent
who pays or supervises the payment of the persons employed under the
contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required
to be maintained under section 5.5(a)(3)(i) of Regulations, 29 CFR part 5
and that such information is correct and complete;

(2) That each laborer or mechanic (including each helper, apprentice, and
trainee) employed on the contract during the payroll period has been paid
the full weekly wages earned, without rebate, either directly or indirectly,
and that no deductions have been made either directly or indirectly from the
full wages earned, other than permissible deductions as set forth in
Regulations, 29 CFR part 3;

(3) That each laborer or mechanic has been paid not less than the applicable
wage rates and fringe benefits or cash equivalents for the classification of
work performed, as specified in the applicable wage determination
incorporated into the contract.

(C) The weekly submission of a properly executed certification set forth on
the reverse side of Optional Form WH-347 shall satisfy the requirement for
submission of the "Statement of Compliance™ required by paragraph
(@)(3)(i1)(B) of this section.

(D) The falsification of any of the above certifications may subject the
contractor or subcontractor to civil or criminal prosecution under section
1001 of title 18 and section 231 of title 31 of the United States Code.

(iii) The contractor or subcontractor shall make the records required under
paragraph (a)(3)(i) of this section available for inspection, copying, or
transcription by authorized representatives of the Federal Transit
Administration or the Department of Labor, and shall permit such
representatives to interview employees during working hours on the job. If
the contractor or subcontractor fails to submit the required records or to
make them available, the Federal agency may, after written notice to the
contractor, sponsor, applicant, or owner, take such action as may be
necessary to cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required records
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upon request or to make such records available may be grounds for
debarment action pursuant to 29 CFR 5.12.

(4) Apprentices and trainees - (i) Apprentices - Apprentices will be
permitted to work at less than the predetermined rate for the work they
performed when they are employed pursuant to and individually registered
in a bona fide apprenticeship program registered with the U.S. Department
of Labor, Employment and Training Administration, Bureau of
Apprenticeship and Training, or with a State Apprenticeship Agency
recognized by the Bureau, or if a person is employed in his or her first 90
days of probationary employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but who has
been certified by the Bureau of Apprenticeship and Training or a State
Apprenticeship Agency (where appropriate) to be eligible for probationary
employment as an apprentice. The allowable ratio of apprentices to
journeymen on the job site in any craft classification shall not be greater
than the ratio permitted to the contractor as to the entire work force under
the registered program. Any worker listed on a payroll at an apprentice
wage rate, who is not registered or otherwise employed as stated above,
shall be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In addition,
any apprentice performing work on the job site in excess of the ratio
permitted under the registered program shall be paid not less than the
applicable wage rate on the wage determination for the work actually
performed. Where a contractor is performing construction on a project in a
locality other than that in which its program is registered, the ratios and
wage rates (expressed in percentages of the journeyman's hourly rate)
specified in the contractor's or subcontractors registered program shall be
observed. Every apprentice must be paid at not less than the rate specified
in the registered program for the apprentice's level of progress, expressed as
a percentage of the journeymen hourly rate specified in the applicable wage
determination. Apprentices shall be paid fringe benefits in accordance with
the provisions of the apprenticeship program. If the apprenticeship program
does not specify fringe benefits, apprentices must be paid the full amount of
fringe benefits listed on the wage determination for the applicable
classification. If the Administrator of the Wage and Hour Division of the
U.S. Department of Labor determines that a different practice prevails for
the applicable apprentice classification, fringes shall be paid in accordance
with that determination. In the event the Bureau of Apprenticeship and
Training, or a State Apprenticeship Agency recognized by the Bureau,
withdraws approval of an apprenticeship program, the contractor will no
longer be permitted to utilize apprentices at less than the applicable
predetermined rate for the work performed until an acceptable program is
approved.

(if) Trainees - Except as provided in 29 CFR 5.16, trainees will not be
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permitted to work at less than the predetermined rate for the work performed
unless they are employed pursuant to and individually registered in a
program which has received prior approval, evidenced by formal
certification by the U.S. Department of Labor, Employment and Training
Administration. The ratio of trainees to journeymen on the job site shall not
be greater than permitted under the plan approved by the Employment and
Training Administration. Every trainee must be paid at not less than the rate
specified in the approved program for the trainee's level of progress,
expressed as a percentage of the journeyman hourly rate specified in the
applicable wage determination. Trainees shall be paid fringe benefits in
accordance with the provisions of the trainee program. If the trainee
program does not mention fringe benefits, trainees shall be paid the full
amount of fringe benefits listed on the wage determination unless the
Administrator of the Wage and Hour Division determines that there is an
apprenticeship program associated with the corresponding journeyman wage
rate on the wage determination which provides for less than full fringe
benefits for apprentices. Any employee listed on the payroll at a trainee rate
that is not registered and participating in a training plan approved by the
Employment and Training Administration shall be paid not less than the
applicable wage rate on the wage determination for the classification of
work actually performed. In addition, any trainee performing work on the
job site in excess of the ratio permitted under the registered program shall be
paid not less than the applicable wage rate on the wage determination for the
work actually performed. In the event the Employment and Training
Administration withdraws approval of a training program, the contractor
will no longer be permitted to utilize trainees at less than the applicable
predetermined rate for the work performed until an acceptable program is
approved.

(iii) Equal employment opportunity - The utilization of apprentices, trainees
and journeymen under this part shall be in conformity with the equal
employment opportunity requirements of Executive Order 11246, as
amended and 29 CFR part 30.

(5) Compliance with Copeland Act requirements - The contractor shall
comply with the requirements of 29 CFR part 3, which are incorporated by
reference in this contract.

(6) Subcontracts - The contractor or subcontractor shall insert in any
subcontracts the clauses contained in 29 CFR 5.5(a)(1) through (10) and
such other clauses as the Federal Transit Administration may by appropriate
instructions require, and also a clause requiring the subcontractors to include
these clauses in any lower tier subcontracts. The prime contractor shall be
responsible for the compliance by any subcontractor or lower tier
subcontractor with all the contract clauses in 29 CFR 5.5.
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(7) Contract termination: debarment - A breach of the contract clauses in
29 CFR 5.5 may be grounds for termination of the contract, and for
debarment as a contractor and a subcontractor as provided in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act requirements - All
rulings and interpretations of the Davis-Bacon and Related Acts contained
in 29 CFR parts 1, 3, and 5 are herein incorporated by reference in this
contract.

(9) Disputes concerning labor standards - Disputes arising out of the labor
standards provisions of this contract shall not be subject to the general
disputes clause of this contract. Such disputes shall be resolved in
accordance with the procedures of the Department of Labor set forth in 29
CFR parts 5, 6, and 7. Disputes within the meaning of this clause include
disputes between the contractor (or any of its subcontractors) and the
contracting agency, the U.S. Department of Labor, or the employees or their
representatives.

(10) Certification of eligibility - (i) By entering into this contract, the
contractor certifies that neither it (nor he or she) nor any person or firm who
has an interest in the contractor's firm is a person or firm ineligible to be
awarded Government contracts by virtue of section 3(a) of the Davis-Bacon
Act or 29 CFR 5.12(a)(1).

(it) No part of this contract shall be subcontracted to any person or firm
ineligible for award of a Government contract by virtue of section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(iii) The penalty for making false statements is prescribed in the U.S.
Criminal Code, 18 U.S.C. 1001.

RR-25
PRIVACY ACT - 5 U.S.C. 552

Applicability to Contracts

When a grantee maintains files on drug and alcohol enforcement activities
for FTA, and those files are organized so that information could be retrieved
by personal identifier, the Privacy Act requirements apply to all contracts.

Flow Down
The Federal Privacy Act requirements flow down to each third party
contractor and their contracts at every tier.

Model Clause/Language
The text of the following clause has not been mandated by statute or specific
regulation, but has been developed by FTA.
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Contracts Involving Federal Privacy Act Requirements - The following
requirements apply to the Contractor and its employees that administer any
system of records on behalf of the Federal Government under any contract:

(1) The Contractor agrees to comply with, and assures the compliance of its
employees with, the information restrictions and other applicable
requirements of the Privacy Act of 1974,

5 U.S.C. 8 552a. Among other things, the Contractor agrees to obtain the
express consent of the Federal Government before the Contractor or its
employees operate a system of records on behalf of the Federal
Government. The Contractor understands that the requirements of the
Privacy Act, including the civil and criminal penalties for violation of that
Act, apply to those individuals involved, and that failure to comply with the
terms of the Privacy Act may result in termination of the underlying
contract.

(2) The Contractor also agrees to include these requirements in each
subcontract to administer any system of records on behalf of the Federal
Government financed in whole or in part with Federal assistance provided
by FTA.

RR- 26
TERMINATION 49 U.S.C. Part 18 FTA Circular 4220.1F

Applicability to Contracts

All contracts (with the exception of contracts with nonprofit organizations
and institutions of higher education,) in excess of $10,000 shall contain
suitable provisions for termination by the grantee including the manner by
which it will be effected and the basis for settlement. (For contracts with
nonprofit organizations and institutions of higher education the threshold is
$100,000.) In addition, such contracts shall describe conditions under which
the contract may be terminated for default as well as conditions where the
contract may be terminated because of circumstances beyond the control of
the contractor.

Flow Down

The termination requirements flow down to all contracts in excess of
$10,000, with the exception of contracts with nonprofit organizations and
institutions of higher learning.

a. Termination for Convenience (General Provision) Omnitrans may
terminate this contract, in whole or in part, at any time by written notice to
the Contractor when it is in the Government's best interest. The Contractor
shall be paid its costs, including contract close-out costs, and profit on work
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performed up to the time of termination. The Contractor shall promptly
submit its termination claim to Omnitrans to be paid the Contractor. If the
Contractor has any property in its possession belonging to the Omnitrans,
the Contractor will account for the same, and dispose of it in the manner the
Omnitrans directs.

b. Opportunity to Cure (General Provision) Omnitrans in its sole
discretion may, in the case of a termination for breach or default, allow the
Contractor an appropriately short period of time in which to cure the defect.
In such case, the notice of termination will state the time period in which
cure is permitted and other appropriate conditions

If Contractor fails to remedy to Omnitrans’ satisfaction the breach or default
of any of the terms, covenants, or conditions of this Contract within ten (10)
days after receipt by Contractor of written notice from Omnitrans setting
forth the nature of said breach or default, Omnitrans shall have the right to
terminate the Contract without any further obligation to Contractor. Any
such termination for default shall not in any way operate to preclude
Omnitrans from also pursuing all available remedies against Contractor and
its sureties for said breach or default.

c. Waiver of Remedies for any Breach In the event that Omnitrans elects
to waive its remedies for any breach by Contractor of any covenant, term or
condition of this Contract, such waiver by Omnitrans shall not limit
Omnitrans remedies for any succeeding breach of that or of any other term,
covenant, or condition of this Contract.

d. Termination for Default (Construction) If the Contractor refuses or
fails to prosecute the work or any separable part, with the diligence that will
insure its completion within the time specified in this contract or any
extension or fails to complete the work within this time, or if the Contractor
fails to comply with any other provisions of this contract, Omnitrans may
terminate this contract for default. Omnitrans shall terminate by delivering
to the Contractor a Notice of Termination specifying the nature of the
default. In this event, Omnitrans may take over the work and compete it by
contract or otherwise, and may take possession of and use any materials,
appliances, and plant on the work site necessary for completing the work.
The Contractor and its sureties shall be liable for any damage to Omnitrans
resulting from the Contractor's refusal or failure to complete the work within
specified time, whether or not the Contractor's right to proceed with the
work is terminated. This liability includes any increased costs incurred by
the Omnitrans in completing the work.

The Contractor's right to proceed shall not be terminated nor the Contractor
charged with damages under this clause if-
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1. The delay in completing the work arises from unforeseeable causes
beyond the control and without the fault or negligence of the Contractor.
Examples of such causes include: acts of God, acts of the Recipient, acts of
another Contractor in the performance of a contract with the Recipient,
epidemics, quarantine restrictions, strikes, freight embargoes; and

2. The contractor, within [10] days from the beginning of any delay,
notifies Omnitrans in writing of the causes of delay. If in the judgment of
Omnitrans, the delay is excusable, the time for completing the work shall be
extended. The judgment of Omnitrans shall be final and conclusive on the
parties, but subject to appeal under the Disputes clauses.

If, after termination of the Contractor's right to proceed, it is determined that
the Contractor was not in default, or that the delay was excusable, the rights
and obligations of the parties will be the same as if the termination had been
issued for the convenience of Omnitrans.

RR -27
SEISMIC SAFETY REQUIREMENTS 42 U.S.C. 7701 et seq. 49 CFR Part
41

Applicability to Contracts
The Seismic Safety requirements apply only to contracts for the construction
of new buildings or additions to existing buildings.

Flow Down

The Seismic Safety requirements flow down from FTA recipients and
subrecipients to first tier contractors to assure compliance, with the
applicable building standards for Seismic Safety, including the work
performed by all subcontractors.

Model Clauses/Language
The regulations do not provide suggested language for third-party contract
clauses. The following language has been developed by FTA.

Seismic Safety - The contractor agrees that any new building or addition to
an existing building will be designed and constructed in accordance with the
standards for Seismic Safety required in Department of Transportation
Seismic Safety Regulations 49 CFR Part 41 and will certify to compliance
to the extent required by the regulation. The contractor also agrees to ensure
that all work performed under this contract including work performed by a
subcontractor is in compliance with the standards required by the Seismic
Safety Regulations and the certification of compliance issued on the project.
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RR-28
BREACHES AND DISPUTE RESOLUTION 49 CFR Part 18 FTA Circular
4220.1E

Applicability to Contracts

All contracts in excess of $100,000 shall contain provisions or conditions
which will allow for administrative, contractual, or legal remedies in
instances where contractors violate or breach contract terms, and provide for
such sanctions and penalties as may be appropriate. This may

include provisions for bonding, penalties for late or inadequate performance,
retained earnings, liquidated damages or other appropriate measures.

Flow Down
The Breaches and Dispute Resolutions requirements flow down to all tiers.

Disputes - Disputes arising in the performance of this Contract which are
not resolved by agreement of the parties shall be decided in writing by the
Omnitrans Construction Manager.  This decision shall be final and
conclusive unless within ten (10) days from the date of receipt of its copy,
the Contractor mails or otherwise furnishes a written appeal to Omnitrans
Construction Manager. In connection with any such appeal, the Contractor
shall be afforded an opportunity to be heard and to offer evidence in support
of its position. The decision of Omnitrans Project Manager shall be binding
upon the Contractor and the Contractor shall abide be the decision.

Performance During Dispute - Unless otherwise directed by Omnitrans,
Contractor shall continue performance under this Contract while matters in
dispute are being resolved.

Claims for Damages - Should either party to the Contract suffer injury or
damage to person or property because of any act or omission of the party or
of any of his employees, agents or others for whose acts he is legally liable,
a claim for damages therefore shall be made in writing to such other party
within a reasonable time after the first observance of such injury of damage.

Remedies - Unless this contract provides otherwise, all claims,
counterclaims, disputes and other matters in question between Omnitrans
and the Contractor arising out of or relating to this agreement or its breach
will be decided by arbitration if the parties mutually agree, or in a court of
competent jurisdiction within the State in which Omnitrans is located.

Rights and Remedies - The duties and obligations imposed by the Contract
Documents and the rights and remedies available thereunder shall be in
addition to and not a limitation of any duties, obligations, rights and
remedies otherwise imposed or available by law. No action or failure to act
by Omnitrans, or Contractor shall constitute a waiver of any right or duty
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afforded any of them under the Contract, nor shall any such action or failure

to act constitute an approval of or acquiescence in any breach thereunder,
except as may be specifically agreed in writing.

END OF REGULATORY REQUIREMENTS
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REGULATORY REQUIREMENTS

Marks Required Subcontract Provisions that must
flow down to all subcontracts as defined in the Article
entitled SUBCONTRACTORS AND SUPPLIERS
herein.

RR-01
ADMINISTRATIVE CODE *
A. Applicability

This Article applies to all contracts.

B. Compliance with 881090 et. seq. and §887100 et. seq. of the

California Government Code

Contractor shall comply with all applicable provisions of §§1090

et. seqg. and 8887100 et. seq. of the California Government Code.

Without reducing or affecting its obligation to comply with any

and all of said provisions, Contractor specifically covenants:

1. Contractor shall not cause or permit any member, officer,
or employee of Omnitrans to have any financial interest in
the Contract;

2. Contractor shall not enter into any Subcontract involving
services or property with a person or business prohibited
from transacting such business with Omnitrans;

3. Contractor warrants and represents that to its knowledge no
Board member, officer, or employee of Omnitrans has any
interest, whether contractual, non-contractual, financial or
otherwise, in this Contract, or in the business or any other
contract or transaction of the Contractor or any
Subcontractor and that if any such interest comes to
Contractor’s knowledge at any time, Contractor shall make
a full and complete disclosure of all such information in
writing to Omnitrans.

C. Campaign Contributions

Neither Contractor nor its Agents shall give or offer to give any
campaign contribution to any member of Omnitrans Board of
Directors in violation of the California Government Code §884300
et seq., or of the Administrative Code. Contractor shall submit a
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Certification of Campaign Contributions with all COs of two
hundred thousand dollars ($200,000) or more.

RR-02
DISCRIMINATION =

A. Applicability
This Article applies to all contracts.

B. In connection with the performance of Work provided for under
this Contract, Contractor agrees that it will not, on the grounds of
race, religious creed, color, national origin, ancestry, physical
disability, medical condition, marital status, sex, sexual orientation,
or age, discriminate or permit discrimination against any person or
group of persons in any manner prohibited by Federal, State or
local laws.

RR-03

WHISTLEBLOWER REQUIREMENTS *

A. Applicability
This Article applies to all contracts.
B. Contractor shall not adopt any rule, regulation, or policy
preventing an employee from disclosing information to a
government or law enforcement agency, where the employee
believes the information discloses violation or noncompliance with
a state or Federal regulation; nor shall Contractor retaliate against
an employee for taking such actions as set forth in the t. seq.
RR-04
PUBLIC RECORDS ACT *
A. Applicability
This Article applies to all contracts.
B. Except as otherwise provided herein, all records, documents,

drawings, plans, specifications, and all other information relating
to the conduct of Omnitrans business, including all information
and documents submitted by Contractor (“Records”), shall become
the exclusive property of Omnitrans and shall be deemed public
records. Said Records are subject to the provisions of the
California Public Records Act (Government Code 86250 et. seq.).
Omnitrans use and disclosure of its records are governed by this
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Act. Omnitrans will use its best efforts to inform the Contractor of
any request for any financial records or documents marked “Trade
Secret”, “Confidential” or “Proprietary” provided by Contractor to
Omnitrans. Omnitrans will not advise as to the nature or content of
documents entitled to protection from disclosure under the
California Public Records Act.

In the event of litigation concerning the disclosure of any Records,
Omnitrans sole involvement will be as a stakeholder, retaining the
Records until otherwise ordered by a court. The submitting party,
at its sole expense and risk, shall be fully responsible for any and
all fees for prosecuting or defending any action concerning the
Records and shall indemnify and hold Omnitrans harmless from all
costs and expenses including attorney’s fees in connection with
any such action.

ACCESS TO RECORDS *

A.

Applicability
This Article applies to all federally funded contracts.

Contractor agrees to provide Omnitrans, the FTA Administrator,
the Comptroller General of the United States or any of their
authorized representatives access to any books, documents, papers
and records of the Contractor which are directly pertinent to this
Contract for the purposes of making audits, examinations, excerpts
and transcriptions. Contractor also agrees, pursuant to 49 C. F. R.
633.17 to provide the FTA Administrator or the FTA’s authorized
representatives, including any FTA Project Management Oversight
Contractor, access to Contractor's records and construction sites
pertaining to a major capital project, defined at 49 U.S.C. 5302(a)
1, which is receiving federal financial assistance through the
programs described at 49 U.S.C. 5307, 5309 or 5311.

If this Contract is for a capital project or improvement (defined at
49 U.S.C. 5302(a) 1) and was entered in to through other than
competitive bidding, the Contractor shall make records related to
this Contract available to Omnitrans, the Secretary of
Transportation and the Comptroller General or any authorized
officer or employee of any of them for the purposes of conducting
an audit and inspection.
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Contractor shall permit any of the foregoing parties to reproduce
without any cost by any means whatsoever or to copy excerpts and
transcriptions as reasonably needed.

Contractor shall maintain all books, records, accounts and reports
required under this Contract for a period of not less than three
years after the date of termination or expiration of this Contract,
except in the event of litigation or settlement of claims arising
from the performance of this Contract, in which case Contractor
agrees to maintain same until Omnitrans, the FTA Administrator,
the Comptroller General, or any of their duly authorized
representatives, have disposed of all such litigation, appeals,
claims or exceptions related thereto.

FEDERAL FUNDING, INCORPORATION OF FEDERAL TRANSIT
ADMINISTRATION (FTA) TERMS, AND FEDERAL CHANGES*

A.

Applicability
This Article applies to all federally funded contracts.

This Contract includes, in part, certain Standard Terms and
Conditions required by DOT, whether or not expressly set forth in
the Contract provisions. All contractual provisions required by
DOT, as set forth in FTA Circular 4220.1F, dated November 1,
2008 and revised April 14, 2009 (including any changes), and are
hereby incorporated by reference. Anything to the contrary herein
notwithstanding, all FTA mandated terms shall be deemed to
control in the event of a conflict with other provisions contained in
this Contract. Contractor shall not perform any act, fail to perform
any act, or refuse to comply with any Omnitrans requests which
would cause Omnitrans to be in violation of the FTA terms and
conditions.

This Contract is subject to a financial assistance agreement
between Omnitrans and the Federal Transit Administration of the
US Department of Transportation and all laws, regulations,
guidelines, and provisions of the financial assistance agreement
apply to this Contract and are incorporated by reference as if fully
set forth herein.

Contractor shall at all times comply with all applicable federal
laws and regulations, including without limitation FTA
regulations, policies, procedures and directives, including those
listed directly or by reference in Applicable Grant Agreements
between Omnitrans and FTA, as they may be amended or
promulgated from time to time during the term of this Contract
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collectively “Federal Requirements”. These Federal Requirements
may change and the changed Federal Requirements will apply to
this Contract as required unless the Federal Government
determines otherwise. Contractor's failure to so comply with the
Federal Requirements shall constitute a material breach of this
Contract.

ENERGY CONSERVATION REQUIREMENTS

A

RR-08

Applicability
This Article applies to all federally funded contracts.

Contractor shall comply with mandatory standards and policies
relating to energy efficiency which are contained in the state
energy conservation plan issued in compliance with the Energy
Policy and Conservation Act 42 USC 86321 et seq.

CIVIL RIGHTS REQUIREMENTS *

A

Applicability
This Article applies to all federally funded contracts.

Nondiscrimination - In accordance with Title VI of the Civil
Rights Act, as amended, 42 U.S.C. 8 2000d, section 303 of the Age
Discrimination Act of 1975, as amended, 42 U.S.C. § 6102, section
202 of the Americans with Disabilities Act of 1990, 42 U.S.C. §
12132, and Federal transit law at 49

U.S.C. 8 5332, Contractor shall not discriminate against any
employee or applicant for employment because of race, color,
creed, national origin, sex, age, or disability. In addition,
Contractor shall comply with applicable Federal implementing
regulations and other implementing requirements FTA may issue.

Equal Employment Opportunity

@) Race, Color, Creed, National Origin, Sex - In accordance
with Title VII of the Civil Rights Act, as amended, 42
U.S.C. 8 2000e, and Federal transit laws at 49 U.S.C. 8
5332, Contractor shall comply with all applicable equal
employment opportunity requirements of U.S. Department
of Labor (U.S. DOL) regulations, "Office of Federal
Contract Compliance Programs, Equal Employment
Opportunity, Department of Labor,” 41 C.F.R. Parts 60 et

RR (041613) — Page 6



(b)

(©

(d)

IFB-1TS14-02
COPIER LEASE AND MAINTENANCE

seg. , (which implement Executive Order No. 11246,
"Equal Employment Opportunity,” as amended by
Executive Order No. 11375, "Amending Executive Order
11246 Relating to Equal Employment Opportunity,” 42
U.S.C. 8 2000e note), and with any applicable Federal
statutes, executive orders, regulations, and Federal policies
that may in the future affect activities undertaken in the
course of the Contract. Contractor shall take affirmative
action to ensure that applicants are employed, and that
employees are treated during employment, without regard
to their race, color, creed, national origin, sex, or age. Such
action shall include, but not be limited to, the following:
employment, upgrading, demotion or transfer, recruitment
or recruitment advertising, layoff or termination; rates of
pay or other forms of compensation; and selection for
training, including apprenticeship. In addition, Contractor
shall comply with any implementing requirements FTA
may issue.

Age - In accordance with section 4 of the Age
Discrimination in Employment Act of 1967, as amended,
29 U.S.C. § 623 and Federal transit law at 49 U.S.C. §
5332, Contractor shall refrain from discrimination against
present and prospective employees for reason of age. In
addition, Contractor shall comply with any implementing
requirements FTA may issue.

Disabilities - In accordance with section 102 of the
Americans with Disabilities Act, as amended, 42 U.S.C. §
12112, Contractor shall comply with the requirements of
U.S. Equal Employment Opportunity Commission,
"Regulations to Implement the Equal Employment
Provisions of the Americans with Disabilities Act," 29
C.F.R. Part 1630, pertaining to employment of persons with
disabilities. In addition, Contractor shall comply with any
implementing requirements FTA may issue.

Contractor shall include these requirements in each

subcontract, modified only if necessary to identify parties,
as required by Federal regulations.
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NO GOVERNMENT OBLIGATION TO THIRD PARTIES *

A.

Applicability
This Article applies to all federally funded contracts.

Notwithstanding any concurrence by the Federal Government in or
approval of the solicitation or award this Contract, absent the
express written consent by the Federal Government, the Federal
Government is not a party to this Contract and shall not be subject
to any obligations or liabilities to Omnitrans, Contractor, or any
other party (whether or not a party to that Contract) pertaining to
any matter resulting from this Contract.

Contractor shall include this Article in each Subcontract and shall
not modify the Article, except to identify the Subcontractor who
will be subject to its provisions.

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR

RR-10

RELATED ACTS *
A.
B.
C.

Applicability
This Article applies to all federally funded contracts.

The provisions of the Program Fraud Civil Remedies Act of 1986,
as amended, 31 U.S.C. § 3801 et seq. and U.S. DOT regulations,
"Program Fraud Civil Remedies,” 49 C.F.R. Part 31, shall apply to
actions pertaining to this Contract. Upon execution of this
Contract, Contractor certifies or affirms the truthfulness and
accuracy of any statement it has made, it makes, it may make, or
causes to be made, pertaining this Contract or the FTA assisted
project for which this Contract work is being performed. In
addition to other penalties that may be applicable, Contractor
further acknowledges that if it makes, or causes to be made, a
false, fictitious, or fraudulent claim, statement, submission, or
certification, the Federal Government reserves the right to impose
the penalties of the Program Fraud Civil Remedies Act of 1986 on
Contractor to the extent the Federal Government deems
appropriate.

Contractor also acknowledges that this Contract is connected with
a project that is financed in whole or in part with Federal assistance
originally awarded by FTA under the authority of 49 U.S.C. §
5307 and if it makes, or causes to be made, a false, fictitious, or
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fraudulent claim, statement, submission, or certification to the
Federal Government, the Government reserves the right to impose
the penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5307(n)(1) on
Contractor, to the extent the Federal Government deems
appropriate.

Contractor shall include this Article in each subcontract financed
in whole or in part with Federal assistance provided by FTA.
Contractor shall not modify the Article, except to identify the
Subcontractor who will be subject to the provisions.

SUSPENSION AND DEBARMENT*

A

Applicability

This article applies to federally funded contracts and subcontracts
at any level expected to equal or exceed $25,000 as well as any
contract or subcontract (at any level) for Federally required
auditing services.

This Contract is a covered transaction for purposes of 49 CFR Part
29. As such, Contractor shall verify that none of the Contractor, its
principals, as defined at 49 CFR 29.995, or affiliates, as defined at
49 CFR 29.905, are excluded or disqualified as defined at 49 CFR
29.940 and 29.945.

Contractor shall comply with 49 CFR 29, Subpart C and shall
include the requirement to comply with 49 CFR 29, Subpart C in
any lower tier covered transaction it enters into.

By entering into this Contract, Contractor certifies that it shall
comply with the requirements of 49 CFR 29, Subpart C throughout
the period of this Contract.

This certification is a material representation of fact relied upon by
Omnitrans. If it is later determined that Contractor knowingly
rendered an erroneous certification, in addition to remedies
available to Omnitrans, the Federal Government may pursue
available remedies, including but not limited to suspension and/or
debarment.
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RECYCLED PRODUCTS

A.

RR-13

Applicability

This Article applies to federally funded operations/management,
construction, or materials & supplies contracts for items designated
by the Environmental Protection Agency, when procuring $10,000
Or more per year.

To the extent practicable and economically feasible, a competitive
preference shall be given for products and services that conserve
natural resources and protect the environment and are energy
efficient.

The Contractor agrees to comply with all the requirements of
Section 6002 of the Resource Conservation and Recovery Act
(RCRA), as amended (42 U.S.C. 6962), including but not limited
to the regulatory provisions of 40 CFR Part 247, and Executive
Order 12873, as they apply to the procurement of the items
designated in Subpart B of 40 CFR Part 247.

CLEAN WATER AND CLEAN AIR REQUIREMENTS*

A. Applicability
This Article applies to all federally funded contracts over

$100,000.

B. CLEAN WATER REQUIREMENTS
Contractor shall comply with all applicable standards, orders or
regulations issued pursuant to the Federal Water Pollution Control
Act, as amended, 33
U.S.C. 1251 et seq., and all applicable clean water standards of the
State of California and any state or local agency having
jurisdiction. Contractor shall report each violation to Omnitrans.
Omnitrans will, in turn, report each violation as required to FTA
and the appropriate EPA Regional Office, and all other agencies
having jurisdiction.

C. CLEAN AIR

Contractor shall comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act, as amended, 42
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U.S.C. 88 7401 et seq. and all applicable Clean Air Standards of
the State of California or any state or local agency having
jurisdiction. Contractor shall report each violation to Omnitrans.
Omnitrans will, in turn, report each violation as required to FTA,
the appropriate EPA Regional Office and all other agencies having
jurisdiction.

Contractor shall include this Article in each subcontract exceeding
$100,000 financed in whole or in part with Federal assistance
provided by FTA.

COMPLIANCE WITH FEDERAL LOBBYING POLICY *

A

Applicability

The following Article applies to federally funded contracts over

$100,000.

B.

RR-15
BUY AMERICA *

A.

The Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, requires
that Contractors who apply or bid for an award of $100,000 or
more shall file the certification required by 49 CFR Part 20, “New
Restrictions on Lobbying,” attached hereto as the certification
entitled, "Certification of Compliance with Federal Lobbying
Requirements.” As set forth in the certifications, each tier of
subcontractors shall certify to the tier above that it will not and has
not used Federal appropriated funds to pay any person or
organization for influencing or attempting to influence an officer
or employee of any agency, a member of Congress in connection
with obtaining any Federal contract, grant or any other award
covered by 31 U.S.C. 1352. Each tier shall also disclose the name
of any registrant under the Lobbying Disclosure Act of 1995 who
has made lobbying contacts on its behalf with non-Federal funds
with respect to that Federal contract, grant or award covered by 31
U.S.C. 1352. Such disclosures shall be forwarded from tier to tier
up to Omnitrans.

Applicability

The following Article applies to federally funded rolling stock
purchase and construction contracts over $100,000 and to contracts
over $100,000 for materials & supplies for steel, iron, or
manufactured products.
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Contractor shall comply with 49 U.S.C. 5323(j) and 49 CFR Part
661, which provide that Federal funds may not be obligated unless
steel, iron, and manufactured products used in FTA-funded
projects are produced in the United States, unless a waiver has
been granted by FTA or the product is subject to a general waiver.
General waivers are listed in 49 C.F.R. 661.7, and include final
assembly in the United States for 15 passenger vans and 15
passenger wagons produced by Chrysler Corporation, and
microcomputer equipment and software. Separate requirements for
rolling stock are set out at 49 U.S.C. 5323(j)(2)(C) and 49 C.F.R.
661.11. Rolling stock must be assembled in the United States and
have a 60 percent domestic content.

Omnitrans may investigate Contractor's, any Subcontractor's, and
any Supplier's compliance with this Article. If an investigation is
initiated, Contractor, Subcontractor, or Supplier shall document its
compliance, in accordance with 49 CFR 661.15, and cooperate
with the investigation. Contractor shall incorporate the Buy
America conditions set forth in this Article in every subcontract or
purchase order and shall enforce such conditions.

FTA requires a Buy America certification to be submitted with the
proposal, or the proposal shall be considered non-responsive.

CARGO PREFERENCE*

A

Applicability

The following Article applies to federally funded contracts
involving equipment, materials, or commodities which may be
transported by ocean vessels

USE OF UNITED STATES FLAG VESSELS

Contractor shall use privately owned United States-Flag
commercial vessels to ship at least 50 percent of the gross tonnage
(computed separately for dry bulk carriers, dry cargo liners, and
tankers) involved, whenever shipping any equipment, material, or
commodities pursuant to this Contract to the extent such vessels
are available at fair and reasonable rates for United States-Flag
commercial vessels.

Contractor shall furnish within 20 working days following the date
of loading for shipments originating within the United States or
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within 30 working days following the date of leading for shipments
originating outside the United States, a legible copy of a rated, "on-
board" commercial ocean bill-of -lading in English for each
shipment of cargo described in the preceding paragraph to the
Division of National Cargo, Office of Market Development,
Maritime Administration, Washington, DC 20590 and to the
Omnitrans (through Contractor in the case of a subcontractor's bill-
of-lading.)

Contractor shall include these requirements in all subcontracts
issued pursuant to this Contract when the subcontract may involve
the transport of equipment, material, or commodities by ocean
vessel.

Applicability

This Article applies to federally funded contracts if the contract or
subcontracts may involve the international transportation of goods,
equipment, or personnel by air.

Contractor agrees to comply with 49 U.S.C. 40118 (the “Fly
America” Act) in accordance with the General Services
Administration’s regulations at 41 CFR Part 301-10, which
provide that recipients and sub recipients of Federal funds and their
contractors are required to use U.S. Flag air carriers for U.S
Government-financed international air travel and transportation of
their personal effects or property, to the extent such service is
available, unless travel by foreign air carrier is a matter of
necessity, as defined by the Fly America Act. Contractor shall
submit, if a foreign air carrier was used, an appropriate
certification or memorandum adequately explaining why service
by a U.S. flag air carrier was not available or why it was necessary
to use a foreign air carrier and shall, in any event, provide a
certificate of compliance with the Fly America requirements.
Contractor agrees to include the requirements of this section in all
subcontracts that may involve international air transportation.
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CONTRACT WORK HOURS AND SAFETY STANDARDS ACT *

A.

Applicability

This Article applies to federally funded construction contracts over
$2,000 (including ferry vessels), rolling stock purchases over
$2,500 and to operations/management contracts over $2,500
(except transportation services)

Pursuant to the Labor Standards Provisions Applicable to Non-
construction Contracts subject to the Federal Contract Work Hours
and Safety Standards Act, 40 U.S.C.A. § 327 through 332 as
implemented by U.S. Department of Labor regulations, 29 CFR
5.5 (b) and (c) Contractor and Subcontractor’s contracting for any
part of the Contract work shall comply with the following:

1. Overtime requirements — Neither Contractor nor any
Subcontractor contracting for any part of the Contract work
that requires or involves the employment of laborers or
mechanics shall require or permit any such laborer or
mechanic in any workweek in which he or she is employed
on such work to work in excess of forty hours in such
workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times
the basic rate of pay for all hours worked in excess of forty
hours in such workweek.

2. Violation; liability for wunpaid wages; liquidated
damages — In the event of any violation of the Article set
forth in paragraph (1) of this Article Contractor and any
Subcontractor responsible therefore shall be liable for the
unpaid wages. In addition, Contractor and Subcontractor
shall be liable to the United States for liquidated damages.
Such liquidated damages shall be computed with respect to
each individual laborer or mechanic, including watchmen
and guards, employed in violation of the clause set forth in
paragraph (1) of this Article, in the sum of ten dollars ($10)
for each calendar day on which such individual was
required or permitted to work in excess of the standard
workweek of forty hours without payment of the overtime
wages required by the clause set forth in paragraph (1) of
this Article.

3. Withholding for unpaid wages and liquidated damages —
Omnitrans shall upon its own action or upon written
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request of an authorized representative of the Department
of Labor withhold or cause to be withheld, from any
monies payable on account of work performed by
Contractor or Subcontractor under the Contract or any other
Federal contract with Contractor, or any other federally-
assisted contract subject to the Contract Work Hours and
Safety Standards Act, which is held by Contractor, such
sums as may be determined to be necessary to satisfy any
liabilities of Contractor or Subcontractor for unpaid wages
and liquidated damages as provided in the clause set forth
in paragraph (2) of this Article.

4, Subcontracts — Contractor or Subcontractor shall insert this
Article in any Subcontracts and also an Article requiring
the Subcontractors to include this Article in any lower tier
Subcontracts. Contractor shall be responsible for
compliance by any Subcontractor or lower tier
Subcontractor with this Article.

5. Payrolls and basic records — The records to be maintained
hereinabove shall be made available by Contractor or
Subcontractor for inspection, copying, or transcription by
Omnitrans and U.S. Dept. of Labor. Contractor and
Subcontractor shall maintain payrolls and basic records
during the course of the work and shall preserve them for a
period of three (3) years from the completion of the
Contract for all laborers and mechanics, including guards
and watchmen, working on the Contract. Such records shall
contain the name and address of each such employee, social
security number, correct classifications, hourly rates of
wages paid, daily and weekly number of hours worked,
deductions made and actual wages paid.

RR-19
DISADVANTAGED BUSINESS ENTERPRISE (DBE) 49 CFR Part 26

Disadvantaged Business Enterprises

a. This Contract is subject to the requirements of Title 49, Code of Federal
Regulations, Part 26, Participation by Disadvantaged Business Enterprises
in Department of Transportation Financial Assistance Programs. The
national goal for participation of Disadvantaged Business Enterprises
(DBE) is 10%. The agency’s overall goal for DBE participation is 11%.

b. Contractor shall not discriminate on the basis of race, color, national
origin, or sex in the performance of this contract. Contractor shall carry out
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applicable requirements of 49 CFR Part 26 in the award and administration
of this DOT-assisted Contract. Failure by Contractor to carry out these
requirements is a material breach of this Contract, which may result in the
termination of this Contract or such other remedy as Omnitrans deems
appropriate. Each subcontract Contractor signs with a subcontractor must
include the assurance in this paragraph (see 49 CFR 26.13(b)).

c. Bidders are required to document sufficient DBE participation to meet
these goals or, alternatively, document adequate good faith efforts to do so,
as provided for in 49 CFR 26.53. Award of this contract is conditioned on
submission of the following concurrent with and accompanying sealed bid
concurrent with and accompanying an initial proposal prior to award:

1.  The names and addresses of DBE firms that will participate in this
contract;

2. Adescription of the work each DBE will perform;

3. The dollar amount of the participation of each DBE firm participating;
4. Written documentation of the bidder’s commitment to use a DBE
subcontractor whose participation it submits to meet the contract goal;

5. Written confirmation from the DBE that it is participating in the
contract as provided in the prime contractor’s commitment; and

6.  If the contract goal is not met, evidence of good faith efforts to do so.

Bidders must present the information required above as a matter of responsiveness with
initial proposals prior to contract award] (see 49 CFR 26.53(3)).

The successful bidder will be required to report its DBE participation
obtained through race-neutral means throughout the period of performance.

d. Contractor is required to pay its subcontractors performing work related
to this contract for satisfactory performance of that work no later than 7 days
after the contractor’s receipt of payment for that work from the Omnitrans.
In addition, Contractor is required to return any retainage payments to those
subcontractors within 30 days after the subcontractor’s work related to his
contract is satisfactorily completed.

e. Contractor must promptly notify Omnitrans whenever a DBE
subcontractor performing work related to this contract is terminated or fails
to complete its work, and must make good faith efforts to engage another
DBE subcontractor to perform at least the same amount of work. Contractor
may not terminate any DBE subcontractor and perform that work through its
own forces or those of an affiliate without prior written consent of
Omnitrans.
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Applicability

This Article applies to federally funded Architect & Engineer,
Operations/Management,  Rolling  Stock  Purchase, and
Construction contracts

Access Requirements for Persons with Disabilities

Contractor shall comply with:

1.

The requirements of 49 U.S.C. § 5301(d), which states the
Federal policy that elderly persons and persons with
disabilities have the same right as other persons to use mass
transportation service and facilities, and that special efforts
shall be made in planning and designing those services and
facilities to implement that policy;

All applicable requirements of section 504 of the
Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794,
which prohibits discrimination on the basis of handicaps;

The Americans with Disabilities Act of 1990 (ADA), as
amended, 42

U.S.C. § 12101 et seq., which requires that accessible
facilities and services be made available to persons with
disabilities, including any subsequent amendments to that
Act;

The Architectural Barriers Act of 1968, as amended, 42
U.S.C. 88 4151 et seq., which requires that buildings and
public accommodations be accessible to persons with
disabilities, including any subsequent amendments to that
Act; and

All applicable requirements of the following regulations

and any subsequent amendments thereto:

1) U.S. DOT regulations, "Transportation Services for
Individuals with Disabilities (ADA),” 49 C.F.R.
Part 37;

(@) U.S. DOT regulations, "Nondiscrimination on the
Basis of Handicap in Programs and Activities
Receiving or Benefiting from Federal Financial
Assistance,” 49 C.F.R. Part 27;
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Joint U.S. Architectural and Transportation Barriers
Compliance Board (U.S. ATBCB)/U.S. DOT
regulations, "Americans With Disabilities (ADA)
Accessibility Specifications for Transportation
Vehicles," 36 C.F.R. Part 1192 and 49 C.F.R. Part
38,

U.S. DOJ regulations, "Nondiscrimination on the
Basis of Disability in State and Local Government
Services," 28 C.F.R. Part 35;

U.S. DOJ regulations, "Nondiscrimination on the
Basis of Disability by Public Accommodations and
in Commercial Facilities," 28 C.F.R. Part 36;

U.S. General Services Administration (U.S. GSA)
regulations, "Accommodations for the Physically
Handicapped,” 41 C.F.R. Subpart 101-19;

U.S. Equal Employment Opportunity Commission,
"Regulations to Implement the Equal Employment
Provisions of the Americans with Disabilities Act,"
29 C.F.R. Part 1630;

U.S. Federal Communications Commission
regulations, "Telecommunications Relay Services
and Related Customer Premises Equipment for the
Hearing and Speech Disabled," 47

C.F.R. Part 64, Subpart F; and

U.S. ATBCB regulations, “Electronic and
Information Technology Accessibility Standards,"”
36 C.F.R. Part 1194; and

FTA regulations, "Transportation for Elderly and
Handicapped Persons," 49 C.F.R. Part 609;

Any implementing requirements FTA may issue.
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ALCOHOL AND DRUG-FREE WORKPLACE PROGRAM *

A.

Applicability

This Article applies to federally funded contracts for transit

operations.

B.

FTA Prevention of Alcohol Misuse and Prohibited Drug Use in
Transit Operations Regulations

Contractor and its Subcontractors shall comply with the FTA anti-
drug and alcohol misuse regulations (49 CFR Part 655) and the
U.S. Department of Transportation (DOT) Procedures for
Transportation Workplace Drug and Alcohol Testing Programs (49
CFR Part 40) to the full extent that they are, by their terms,
applicable to Contractor and its Subcontractors. The regulations
apply to all “contractors” that have *“covered employees” that
perform “safety sensitive functions” as those terms are defined in
the regulations.

Certificate of Compliance

The CERTIFICATE OF COMPLIANCE WITH 49 CFR
PARTS 655, PREVENTION OF ALCOHOL MISUSE AND
PROHIBITED DRUG USE IN TRANSIT, submitted by
Contractor prior to award, is incorporated as part of the Contract
Documents.

Drug and Alcohol Testing Program

In the event that any part of the Work under this Contract falls
within the scope of 49 CFR Part 655, Contractor, and its
Subcontractors (as applicable), shall establish and implement a
drug and alcohol testing program that complies with 49 CFR Parts
653 and 654, produce any documentation necessary to establish its
compliance with Parts 653 and 654, and permit any authorized
representative of the United States Department of Transportation
or its operating administrations, the State Oversight Agency of
California, or Omnitrans, to inspect the facilities and records
associated with the implementation of the drug and alcohol testing
program as required under 49 CFR Parts 653 and 654 and review
the testing process. Contractor shall annually certify its compliance
with Parts 653 and 65. To certify compliance the contractor shall
use the "Substance Abuse Certifications™ in the "Annual List of
Certifications and Assurances for Federal Transit Administration
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Grants and Cooperative Agreements," which is published annually
in the Federal Register.

Alcohol and Drug Free Workplace Program

In addition to the above, for Work performed on Omnitrans
property, Contractor shall provide an Alcohol and Drug-free
Workplace Program in accordance with FTA requirements found
at http://transit-safety.fta.dot.gov/DrugAndAlcohol/default.asp

TRANSIT EMPLOYEE PROTECTIVE ARRANGEMENTS *

A.

Applicability

Subject to the limitations in Sections B, C, and D, this Article
applies if this Contract involves transit operations to be performed
by employees of a Contractor recognized by FTA to be a transit
operator, and if FTA has determined that it is financed in whole or
in part with Federal assistance.

General Transit Employee Protective Requirements

If FTA has determined that this Contract involves transit
operations financed in whole or in part with Federal assistance
(other than Federal assistance authorized by 49 U.S.C. 8
5310(a)(2) or 49 U.S.C. 8 5311), and if the U.S. Secretary of
Transportation has determined that the employee protective
requirements of 49 U.S.C. 8 5333(b) are necessary or appropriate
for Omnitrans under this Contract, then Contractor shall perform
the transit operations work under the Contract in compliance with
terms and conditions, (a) determined by the U.S. Secretary of
Labor to meet the employee protective requirements of 49 U.S.C.
A 5333(b), and U.S. Department of Labor (“U. S. DOL”)
guidelines at 29 C.F.R. Part 215, and any amendments thereto, and
(b) stated in a U. S. DOL letter of certification to FTA, the date of
which is set forth in the applicable Grant Agreement or
Cooperative Agreement with Omnitrans, and which is incorporated
in the Form of Contract as a Contract Document entitled “U. S.
DOL Certification”.

Transit Employee Protective Requirements for Projects

Authorized by 49 U.S.C. 8 5310(a) (2) for Elderly Individuals
and Individuals with Disabilities
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If FTA has determined that this Contract involves transit
operations financed in whole or in part with Federal assistance
authorized by 49 U.S.C. 8 5310(a)(2), and if the U.S. Secretary of
Transportation has determined or determines in the future that the
employee protective requirements of 49 U.S.C. 8 5333(b) are
necessary or appropriate for Omnitrans under the Contract,
Contractor shall perform the Work in compliance with the terms
and conditions determined, (a) by the U.S. Secretary of Labor to
meet the requirements of 49 U.S.C. § 5333(b), U.S. DOL
guidelines at 29 C.F.R. Part 215, and any amendments thereto, and
(b) stated in the U.S. DOL's letter of certification to FTA, the date
of which is set forth in the applicable Grant Agreement or
Cooperative Agreement with Omnitrans, and which is incorporated
in the Form of Contract as a Contract Document entitled “U. S.
DOL Certification”.

D. Transit Employee Protective Requirements for Projects
Authorized by 49 U.S.C. § 5311 in Nonurbanized Areas

If FTA has determined that this Contract involves transit
operations financed in whole or in part with Federal assistance
authorized by 49 U.S.C. 8 5311, Contractor shall comply with the
terms and conditions of the Special Warranty for the Nonurbanized
Area Program agreed to by the U.S. Secretaries of Transportation
and Labor, dated May 31, 1979, and the procedures implemented
by U.S. DOL or any revision thereto.

E. Indemnity

Contractor shall defend, indemnify and hold harmless Omnitrans,
and its Board Members, employees and agents from and against all
liability, claims, demands actions, costs, judgments, penalties,
damages, losses and expenses arising out of or in connection with
Contractor’s failure to comply with or failure to carry out its
responsibilities under all applicable provisions of Sections B, C
and D of this Article.

RR-23
BONDING REQUIREMENTS

Applicability to Contracts

For those construction or facility improvement contracts or subcontracts
exceeding $100,000, FTA may accept the bonding policy and requirements
of the recipient, provided that they meet the minimum requirements for
construction contracts as follows:
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a. A bid guarantee from each bidder equivalent to ten (10) percent of the bid
price. The "bid guarantees” shall consist of a firm commitment and may be
in any of the following forms: (a) cash; (b) cashier’s check payment to
Omnitrans; (c) a certified check payable to the city; or (d) a bidder’s bond
executed by an admitted surety insurer. Such as a bid bond, certifies check,
or other negotiable instrument accompanying a bid as assurance that the
bidder will, upon acceptance of his bid, execute such contractual documents
as may be required within the time specified.

b. A performance bond on the part of the Contractor for 100 percent of the
contract price. A "performance bond" is one executed in connection with a
contract to secure fulfillment of all the contractor's obligations under such
contract.

c. A payment bond on the part of the Contractor for 100 percent of the
contract price. A "payment bond" is one executed in connection with a
contract to assure payment, as required by law, of all persons supplying
labor and material in the execution of the work provided for in the contract.

RR-24
DAVIS-BACON AND COPELAND ANTI-KICKBACK ACTS

Background and Application

The Davis-Bacon and Copeland Acts are codified at 40 USC 3141, et seq.
and 18 USC 874. The Acts apply to grantee construction contracts and
subcontracts that “at least partly are financed by a loan or grant from the
Federal Government.” 40 USC 3145(a), 29 CFR 5.2(h), 49 CFR 18.36(i)
(5). The Acts apply to any construction contract over $2,000. 40 USC
3142(a), 29 CFR 5.5(a). ‘Construction,” for purposes of the Acts, includes
“actual construction, alteration and/or repair, including painting and
decorating.” 29 CFR 5.5(a). The requirements of both Acts are
incorporated into a single clause (see 29 CFR 3.11) enumerated at 29 CFR
5.5(a) and reproduced below.

The clause language is drawn directly from 29 CFR 5.5(a) and any deviation
from the model clause below should be coordinated with counsel to ensure
the Acts’ requirements are satisfied.

Clause Language
Davis-Bacon and Copeland Anti-Kickback Acts

(1) Minimum wages - (i) All laborers and mechanics employed or working
upon the site of the work (or under the United States Housing Act of 1937 or
under the Housing Act of 1949 in the construction or development of the
project), will be paid unconditionally and not less often than once a week,
and without subsequent deduction or rebate on any account (except such
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payroll deductions as are permitted by regulations issued by the Secretary of
Labor under the Copeland Act (29 CFR part 3)), the full amount of wages
and bona fide fringe benefits (or cash equivalents thereof) due at time of
payment computed at rates not less than those contained in the wage
determination of the Secretary of Labor which is attached hereto and made a
part hereof, regardless of any contractual relationship which may be alleged
to exist between the contractor and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe
benefits under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers
or mechanics are considered wages paid to such laborers or mechanics,
subject to the provisions of paragraph (1)(iv) of this section; also, regular
contributions made or costs incurred for more than a weekly period (but not
less often than quarterly) under plans, funds, or programs which cover the
particular weekly period, are deemed to be constructively made or incurred
during such weekly period. Such laborers and mechanics shall be paid the
appropriate wage rate and fringe benefits on the wage determination for the
classification of work actually performed, without regard to skill, except as
provided in 29 CFR Part 5.5(a)(4). Laborers or mechanics performing work
in more than one classification may be compensated at the rate specified for
each classification for the time actually worked therein: Provided that the
employer's payroll records accurately set forth the time spent in each
classification in which work is performed. The wage determination
(including any additional classifications and wage rates conformed under
paragraph (1)(ii) of this section) and the Davis-Bacon poster (WH-1321)
shall be posted at all times by the contractor and its subcontractors at the site
of the work in a prominent and accessible place where it can be easily seen
by the workers.

(ii)(A) The contracting officer shall require that any class of laborers or
mechanics, including helpers, which is not listed in the wage determination
and which is to be employed under the contract shall be classified in
conformance with the wage determination. The contracting officer shall
approve an additional classification and wage rate and fringe benefits
therefore only when the following criteria have been met:

(1) Except with respect to helpers as defined as 29 CFR 5.2(n)(4), the work
to be performed by the classification requested is not performed by a
classification in the wage determination; and

(2) The classification is utilized in the area by the construction industry; and
(3) The proposed wage rate, including any bona fide fringe benefits, bears a
reasonable relationship to the wage rates contained in the wage
determination; and

(4) With respect to helpers as defined in 29 CFR 5.2(n)(4), such a
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classification prevails in the area in which the work is performed.

(B) If the contractor and the laborers and mechanics to be employed in the
classification (if known), or their representatives, and the contracting officer
agree on the classification and wage rate (including the amount designated
for fringe benefits where appropriate), a report of the action taken shall be
sent by the contracting officer to the Administrator of the Wage and Hour
Division, Employment Standards Administration, U.S. Department of
Labor, Washington, DC 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every additional
classification action within 30 days of receipt and so advise the contracting
officer or will notify the contracting officer within the 30-day period that
additional time is necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in
the classification or their representatives, and the contracting officer do not
agree on the proposed classification and wage rate (including the amount
designated for fringe benefits, where appropriate), the contracting officer
shall refer the questions, including the views of all interested parties and the
recommendation of the contracting officer, to the Administrator for
determination. The Administrator, or an authorized representative, will
issue a determination within 30 days of receipt and so advise the contracting
officer or will notify the contracting officer within the 30-day period that
additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined
pursuant to paragraphs (a)(1)(ii) (B) or (C) of this section, shall be paid to
all workers performing work in the classification under this contract from
the first day on which work is performed in the classification.

(iii) Whenever the minimum wage rate prescribed in the contract for a class
of laborers or mechanics includes a fringe benefit which is not expressed as
an hourly rate, the contractor shall either pay the benefit as stated in the
wage determination or shall pay another bona fide fringe benefit or an
hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee or other third
person, the contractor may consider as part of the wages of any laborer or
mechanic the amount of any costs reasonably anticipated in providing bona
fide fringe benefits under a plan or program, Provided, That the Secretary of
Labor has found, upon the written request of the contractor, that the
applicable standards of the Davis-Bacon Act have been met. The Secretary
of Labor may require the contractor to set aside in a separate account assets
for the meeting of obligations under the plan or program.
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(V)(A) The contracting officer shall require that any class of laborers or
mechanics which is not listed in the wage determination and which is to be
employed under the contract shall be classified in conformance with the
wage determination. The contracting officer shall approve an additional
classification and wage rate and fringe benefits only when the following
criteria have been met:

(1) The work to be performed by the classification requested is not
performed by a classification in the wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a
reasonable relationship to the wage rates contained in the wage
determination.

(B) If the contractor and the laborers and mechanics to be employed in the
classification (if known), or their representatives, and the contracting officer
agree on the classification and wage rate (including the amount designated
for fringe benefits where appropriate), a report of the action taken shall be
sent by the contracting officer to the Administrator of the Wage and Hour
Division, Employment Standards Administration, Washington, DC 20210.
The Administrator, or an authorized representative, will approve, modify, or
disapprove every additional classification action within 30 days of receipt
and so advise the contracting officer or will notify the contracting officer
within the 30-day period that additional time is necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in
the classification or their representatives, and the contracting officer do not
agree on the proposed classification and wage rate (including the amount
designated for fringe benefits, where appropriate), the contracting officer
shall refer the questions, including the views of all interested parties and the
recommendation of the contracting officer, to the Administrator for
determination. The Administrator, or an authorized representative, will
issue a determination with 30 days of receipt and so advise the contracting
officer or will notify the contracting officer within the 30-day period that
additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined
pursuant to paragraphs (a) (1) (v) (B) or (C) of this section, shall be paid to
all workers performing work in the Classification under this contract from
the first day on which work is performed in the classification.

(2) Withholding - Omnitrans shall upon its own action or upon written

request of an authorized representative of the Department of Labor withhold
or cause to be withheld from the contractor under this contract or any other
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Federal contract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage requirements,
which is held by the same prime contractor, so much of the accrued
payments or advances as may be considered necessary to pay laborers and
mechanics, including apprentices, trainees, and helpers, employed by the
contractor or any subcontractor the full amount of wages required by the
contract. In the event of failure to pay any laborer or mechanic, including
any apprentice, trainee, or helper, employed or working on the site of the
work (or under the United States Housing Act of 1937 or under the Housing
Act of 1949 in the construction or development of the project), all or part of
the wages required by the contract, Omnitrans may, after written notice to
the contractor, sponsor, applicant, or owner, take such action as may be
necessary to cause the suspension of any further payment, advance, or
guarantee of funds until such violations have ceased.

(3) Payrolls and basic records - (i) Payrolls and basic records relating
thereto shall be maintained by the contractor during the course of the work
and preserved for a period of three years thereafter for all laborers and
mechanics working at the site of the work (or under the United States
Housing Act of 1937, or under the Housing Act of 1949, in the construction
or development of the project). Such records shall contain the name,
address, and social security number of each such worker, his or her correct
classification, hourly rates of wages paid (including rates of contributions or
costs anticipated for bona fide fringe benefits or cash equivalents thereof of
the types described in section 1(b) (2) (B) of the Davis-Bacon Act), daily
and weekly number of hours worked, deductions made and actual wages
paid. Whenever the Secretary of Labor has found under 29 CFR
5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount
of any costs reasonably anticipated in providing benefits under a plan or
program described in section 1(b)(2)(B) of the Davis-Bacon Act, the
contractor shall maintain records which show that the commitment to
provide such benefits is enforceable, that the plan or program is financially
responsible, and that the plan or program has been communicated in writing
to the laborers or mechanics affected, and records which show the costs
anticipated or the actual cost incurred in providing such benefits.
Contractors employing apprentices or trainees under approved programs
shall maintain written evidence of the registration of apprenticeship
programs and certification of trainee programs, the registration of the
apprentices and trainees, and the ratios and wage rates prescribed in the
applicable programs.

(ii)(A) The contractor shall submit weekly for each week in which any
contract work is performed a copy of all payrolls to the Omnitrans for
transmission to the Federal Transit Administration. The payrolls submitted
shall set out accurately and completely all of the information required to be
maintained under section 5.5(a) (3) (i) of Regulations, 29 CFR part 5. This
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information may be submitted in any form desired. Optional Form WH-347
is available for this purpose and may be purchased from the Superintendent
of Documents (Federal Stock Number 029-005-00014-1), U.S. Government
Printing Office, Washington, DC 20402. The prime contractor is
responsible for the submission of copies of payrolls by all subcontractors.

(B) Each payroll submitted shall be accompanied by a "Statement of
Compliance," signed by the contractor or subcontractor or his or her agent
who pays or supervises the payment of the persons employed under the
contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required
to be maintained under section 5.5(a)(3)(i) of Regulations, 29 CFR part 5
and that such information is correct and complete;

(2) That each laborer or mechanic (including each helper, apprentice, and
trainee) employed on the contract during the payroll period has been paid
the full weekly wages earned, without rebate, either directly or indirectly,
and that no deductions have been made either directly or indirectly from the
full wages earned, other than permissible deductions as set forth in
Regulations, 29 CFR part 3;

(3) That each laborer or mechanic has been paid not less than the applicable
wage rates and fringe benefits or cash equivalents for the classification of
work performed, as specified in the applicable wage determination
incorporated into the contract.

(C) The weekly submission of a properly executed certification set forth on
the reverse side of Optional Form WH-347 shall satisfy the requirement for
submission of the "Statement of Compliance™ required by paragraph
(@)(3)(ii)(B) of this section.

(D) The falsification of any of the above certifications may subject the
contractor or subcontractor to civil or criminal prosecution under section
1001 of title 18 and section 231 of title 31 of the United States Code.

(iif) The contractor or subcontractor shall make the records required under
paragraph (a)(3)(i) of this section available for inspection, copying, or
transcription by authorized representatives of the Federal Transit
Administration or the Department of Labor, and shall permit such
representatives to interview employees during working hours on the job. If
the contractor or subcontractor fails to submit the required records or to
make them available, the Federal agency may, after written notice to the
contractor, sponsor, applicant, or owner, take such action as may be
necessary to cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required records
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upon request or to make such records available may be grounds for
debarment action pursuant to 29 CFR 5.12.

(4) Apprentices and trainees - (i) Apprentices - Apprentices will be
permitted to work at less than the predetermined rate for the work they
performed when they are employed pursuant to and individually registered
in a bona fide apprenticeship program registered with the U.S. Department
of Labor, Employment and Training Administration, Bureau of
Apprenticeship and Training, or with a State Apprenticeship Agency
recognized by the Bureau, or if a person is employed in his or her first 90
days of probationary employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but who has
been certified by the Bureau of Apprenticeship and Training or a State
Apprenticeship Agency (where appropriate) to be eligible for probationary
employment as an apprentice. The allowable ratio of apprentices to
journeymen on the job site in any craft classification shall not be greater
than the ratio permitted to the contractor as to the entire work force under
the registered program. Any worker listed on a payroll at an apprentice
wage rate, who is not registered or otherwise employed as stated above,
shall be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In addition,
any apprentice performing work on the job site in excess of the ratio
permitted under the registered program shall be paid not less than the
applicable wage rate on the wage determination for the work actually
performed. Where a contractor is performing construction on a project in a
locality other than that in which its program is registered, the ratios and
wage rates (expressed in percentages of the journeyman's hourly rate)
specified in the contractor's or subcontractors registered program shall be
observed. Every apprentice must be paid at not less than the rate specified
in the registered program for the apprentice's level of progress, expressed as
a percentage of the journeymen hourly rate specified in the applicable wage
determination. Apprentices shall be paid fringe benefits in accordance with
the provisions of the apprenticeship program. If the apprenticeship program
does not specify fringe benefits, apprentices must be paid the full amount of
fringe benefits listed on the wage determination for the applicable
classification. If the Administrator of the Wage and Hour Division of the
U.S. Department of Labor determines that a different practice prevails for
the applicable apprentice classification, fringes shall be paid in accordance
with that determination. In the event the Bureau of Apprenticeship and
Training, or a State Apprenticeship Agency recognized by the Bureau,
withdraws approval of an apprenticeship program, the contractor will no
longer be permitted to utilize apprentices at less than the applicable
predetermined rate for the work performed until an acceptable program is
approved.

(if) Trainees - Except as provided in 29 CFR 5.16, trainees will not be

RR (041613) — Page 28



IFB-1TS14-02
COPIER LEASE AND MAINTENANCE

permitted to work at less than the predetermined rate for the work performed
unless they are employed pursuant to and individually registered in a
program which has received prior approval, evidenced by formal
certification by the U.S. Department of Labor, Employment and Training
Administration. The ratio of trainees to journeymen on the job site shall not
be greater than permitted under the plan approved by the Employment and
Training Administration. Every trainee must be paid at not less than the rate
specified in the approved program for the trainee's level of progress,
expressed as a percentage of the journeyman hourly rate specified in the
applicable wage determination. Trainees shall be paid fringe benefits in
accordance with the provisions of the trainee program. If the trainee
program does not mention fringe benefits, trainees shall be paid the full
amount of fringe benefits listed on the wage determination unless the
Administrator of the Wage and Hour Division determines that there is an
apprenticeship program associated with the corresponding journeyman wage
rate on the wage determination which provides for less than full fringe
benefits for apprentices. Any employee listed on the payroll at a trainee rate
that is not registered and participating in a training plan approved by the
Employment and Training Administration shall be paid not less than the
applicable wage rate on the wage determination for the classification of
work actually performed. In addition, any trainee performing work on the
job site in excess of the ratio permitted under the registered program shall be
paid not less than the applicable wage rate on the wage determination for the
work actually performed. In the event the Employment and Training
Administration withdraws approval of a training program, the contractor
will no longer be permitted to utilize trainees at less than the applicable
predetermined rate for the work performed until an acceptable program is
approved.

(iii) Equal employment opportunity - The utilization of apprentices, trainees
and journeymen under this part shall be in conformity with the equal
employment opportunity requirements of Executive Order 11246, as
amended and 29 CFR part 30.

(5) Compliance with Copeland Act requirements - The contractor shall
comply with the requirements of 29 CFR part 3, which are incorporated by
reference in this contract.

(6) Subcontracts - The contractor or subcontractor shall insert in any
subcontracts the clauses contained in 29 CFR 5.5(a)(1) through (10) and
such other clauses as the Federal Transit Administration may by appropriate
instructions require, and also a clause requiring the subcontractors to include
these clauses in any lower tier subcontracts. The prime contractor shall be
responsible for the compliance by any subcontractor or lower tier
subcontractor with all the contract clauses in 29 CFR 5.5.
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(7) Contract termination: debarment - A breach of the contract clauses in
29 CFR 5.5 may be grounds for termination of the contract, and for
debarment as a contractor and a subcontractor as provided in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act requirements - All
rulings and interpretations of the Davis-Bacon and Related Acts contained
in 29 CFR parts 1, 3, and 5 are herein incorporated by reference in this
contract.

(9) Disputes concerning labor standards - Disputes arising out of the labor
standards provisions of this contract shall not be subject to the general
disputes clause of this contract. Such disputes shall be resolved in
accordance with the procedures of the Department of Labor set forth in 29
CFR parts 5, 6, and 7. Disputes within the meaning of this clause include
disputes between the contractor (or any of its subcontractors) and the
contracting agency, the U.S. Department of Labor, or the employees or their
representatives.

(10) Certification of eligibility - (i) By entering into this contract, the
contractor certifies that neither it (nor he or she) nor any person or firm who
has an interest in the contractor's firm is a person or firm ineligible to be
awarded Government contracts by virtue of section 3(a) of the Davis-Bacon
Act or 29 CFR 5.12(a)(1).

(if) No part of this contract shall be subcontracted to any person or firm
ineligible for award of a Government contract by virtue of section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(iii) The penalty for making false statements is prescribed in the U.S.
Criminal Code, 18 U.S.C. 1001.

RR-25
PRIVACY ACT - 5 U.S.C. 552

Applicability to Contracts

When a grantee maintains files on drug and alcohol enforcement activities
for FTA, and those files are organized so that information could be retrieved
by personal identifier, the Privacy Act requirements apply to all contracts.

Flow Down
The Federal Privacy Act requirements flow down to each third party
contractor and their contracts at every tier.

Model Clause/Language
The text of the following clause has not been mandated by statute or specific
regulation, but has been developed by FTA.
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Contracts Involving Federal Privacy Act Requirements - The following
requirements apply to the Contractor and its employees that administer any
system of records on behalf of the Federal Government under any contract:

(1) The Contractor agrees to comply with, and assures the compliance of its
employees with, the information restrictions and other applicable
requirements of the Privacy Act of 1974,

5 U.S.C. 8 552a. Among other things, the Contractor agrees to obtain the
express consent of the Federal Government before the Contractor or its
employees operate a system of records on behalf of the Federal
Government. The Contractor understands that the requirements of the
Privacy Act, including the civil and criminal penalties for violation of that
Act, apply to those individuals involved, and that failure to comply with the
terms of the Privacy Act may result in termination of the underlying
contract.

(2) The Contractor also agrees to include these requirements in each
subcontract to administer any system of records on behalf of the Federal
Government financed in whole or in part with Federal assistance provided
by FTA.

RR- 26
TERMINATION 49 U.S.C. Part 18 FTA Circular 4220.1F

Applicability to Contracts

All contracts (with the exception of contracts with nonprofit organizations
and institutions of higher education,) in excess of $10,000 shall contain
suitable provisions for termination by the grantee including the manner by
which it will be effected and the basis for settlement. (For contracts with
nonprofit organizations and institutions of higher education the threshold is
$100,000.) In addition, such contracts shall describe conditions under which
the contract may be terminated for default as well as conditions where the
contract may be terminated because of circumstances beyond the control of
the contractor.

Flow Down

The termination requirements flow down to all contracts in excess of
$10,000, with the exception of contracts with nonprofit organizations and
institutions of higher learning.

a. Termination for Convenience (General Provision) Omnitrans may
terminate this contract, in whole or in part, at any time by written notice to
the Contractor when it is in the Government's best interest. The Contractor
shall be paid its costs, including contract close-out costs, and profit on work
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performed up to the time of termination. The Contractor shall promptly
submit its termination claim to Omnitrans to be paid the Contractor. If the
Contractor has any property in its possession belonging to the Omnitrans,
the Contractor will account for the same, and dispose of it in the manner the
Omnitrans directs.

b. Opportunity to Cure (General Provision) Omnitrans in its sole
discretion may, in the case of a termination for breach or default, allow the
Contractor an appropriately short period of time in which to cure the defect.
In such case, the notice of termination will state the time period in which
cure is permitted and other appropriate conditions

If Contractor fails to remedy to Omnitrans’ satisfaction the breach or default
of any of the terms, covenants, or conditions of this Contract within ten (10)
days after receipt by Contractor of written notice from Omnitrans setting
forth the nature of said breach or default, Omnitrans shall have the right to
terminate the Contract without any further obligation to Contractor. Any
such termination for default shall not in any way operate to preclude
Omnitrans from also pursuing all available remedies against Contractor and
its sureties for said breach or default.

c. Waiver of Remedies for any Breach In the event that Omnitrans elects
to waive its remedies for any breach by Contractor of any covenant, term or
condition of this Contract, such waiver by Omnitrans shall not limit
Omnitrans remedies for any succeeding breach of that or of any other term,
covenant, or condition of this Contract.

d. Termination for Default (Construction) If the Contractor refuses or
fails to prosecute the work or any separable part, with the diligence that will
insure its completion within the time specified in this contract or any
extension or fails to complete the work within this time, or if the Contractor
fails to comply with any other provisions of this contract, Omnitrans may
terminate this contract for default. Omnitrans shall terminate by delivering
to the Contractor a Notice of Termination specifying the nature of the
default. In this event, Omnitrans may take over the work and compete it by
contract or otherwise, and may take possession of and use any materials,
appliances, and plant on the work site necessary for completing the work.
The Contractor and its sureties shall be liable for any damage to Omnitrans
resulting from the Contractor's refusal or failure to complete the work within
specified time, whether or not the Contractor's right to proceed with the
work is terminated. This liability includes any increased costs incurred by
the Omnitrans in completing the work.

The Contractor's right to proceed shall not be terminated nor the Contractor
charged with damages under this clause if-
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1. The delay in completing the work arises from unforeseeable causes
beyond the control and without the fault or negligence of the Contractor.
Examples of such causes include: acts of God, acts of the Recipient, acts of
another Contractor in the performance of a contract with the Recipient,
epidemics, quarantine restrictions, strikes, freight embargoes; and

2. The contractor, within [10] days from the beginning of any delay,
notifies Omnitrans in writing of the causes of delay. If in the judgment of
Omnitrans, the delay is excusable, the time for completing the work shall be
extended. The judgment of Omnitrans shall be final and conclusive on the
parties, but subject to appeal under the Disputes clauses.

If, after termination of the Contractor's right to proceed, it is determined that
the Contractor was not in default, or that the delay was excusable, the rights
and obligations of the parties will be the same as if the termination had been
issued for the convenience of Omnitrans.

RR - 27
SEISMIC SAFETY REQUIREMENTS 42 U.S.C. 7701 et seq. 49 CFR Part
41

Applicability to Contracts
The Seismic Safety requirements apply only to contracts for the construction
of new buildings or additions to existing buildings.

Flow Down

The Seismic Safety requirements flow down from FTA recipients and
subrecipients to first tier contractors to assure compliance, with the
applicable building standards for Seismic Safety, including the work
performed by all subcontractors.

Model Clauses/Language
The regulations do not provide suggested language for third-party contract
clauses. The following language has been developed by FTA.

Seismic Safety - The contractor agrees that any new building or addition to
an existing building will be designed and constructed in accordance with the
standards for Seismic Safety required in Department of Transportation
Seismic Safety Regulations 49 CFR Part 41 and will certify to compliance
to the extent required by the regulation. The contractor also agrees to ensure
that all work performed under this contract including work performed by a
subcontractor is in compliance with the standards required by the Seismic
Safety Regulations and the certification of compliance issued on the project.
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RR-28
BREACHES AND DISPUTE RESOLUTION 49 CFR Part 18 FTA Circular
4220.1F

Applicability to Contracts

All contracts in excess of $100,000 shall contain provisions or conditions
which will allow for administrative, contractual, or legal remedies in
instances where contractors violate or breach contract terms, and provide for
such sanctions and penalties as may be appropriate. This may

include provisions for bonding, penalties for late or inadequate performance,
retained earnings, liquidated damages or other appropriate measures.

Flow Down
The Breaches and Dispute Resolutions requirements flow down to all tiers.

Disputes - Disputes arising in the performance of this Contract which are
not resolved by agreement of the parties shall be decided in writing by the
Omnitrans Construction Manager.  This decision shall be final and
conclusive unless within ten (10) days from the date of receipt of its copy,
the Contractor mails or otherwise furnishes a written appeal to Omnitrans
Construction Manager. In connection with any such appeal, the Contractor
shall be afforded an opportunity to be heard and to offer evidence in support
of its position. The decision of Omnitrans Project Manager shall be binding
upon the Contractor and the Contractor shall abide be the decision.

Performance During Dispute - Unless otherwise directed by Omnitrans,
Contractor shall continue performance under this Contract while matters in
dispute are being resolved.

Claims for Damages - Should either party to the Contract suffer injury or
damage to person or property because of any act or omission of the party or
of any of his employees, agents or others for whose acts he is legally liable,
a claim for damages therefore shall be made in writing to such other party
within a reasonable time after the first observance of such injury of damage.

Remedies - Unless this contract provides otherwise, all claims,
counterclaims, disputes and other matters in question between Omnitrans
and the Contractor arising out of or relating to this agreement or its breach
will be decided by arbitration if the parties mutually agree, or in a court of
competent jurisdiction within the State in which Omnitrans is located.

Rights and Remedies - The duties and obligations imposed by the Contract
Documents and the rights and remedies available thereunder shall be in
addition to and not a limitation of any duties, obligations, rights and
remedies otherwise imposed or available by law. No action or failure to act
by Omnitrans, or Contractor shall constitute a waiver of any right or duty
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afforded any of them under the Contract, nor shall any such action or failure
to act constitute an approval of or acquiescence in any breach thereunder,
except as may be specifically agreed in writing.

END OF REGULATORY REQUIREMENTS
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IFB-MNT14-04
STANDBY GENERATOR AND ATS SERVICE

REGULATORY REQUIREMENTS

Marks Required Subcontract Provisions that must
flow down to all subcontracts as defined in the Article
entitted SUBCONTRACTORS AND SUPPLIERS
herein.

RR-01
ADMINISTRATIVE CODE *
A. Applicability

This Article applies to all contracts.

B. Compliance with 881090 et. seq. and §887100 et. seq. of the

California Government Code

Contractor shall comply with all applicable provisions of §§1090

et. seqg. and 8887100 et. seq. of the California Government Code.

Without reducing or affecting its obligation to comply with any

and all of said provisions, Contractor specifically covenants:

1. Contractor shall not cause or permit any member, officer,
or employee of Omnitrans to have any financial interest in
the Contract;

2. Contractor shall not enter into any Subcontract involving
services or property with a person or business prohibited
from transacting such business with Omnitrans;

3. Contractor warrants and represents that to its knowledge no
Board member, officer, or employee of Omnitrans has any
interest, whether contractual, non-contractual, financial or
otherwise, in this Contract, or in the business or any other
contract or transaction of the Contractor or any
Subcontractor and that if any such interest comes to
Contractor’s knowledge at any time, Contractor shall make
a full and complete disclosure of all such information in
writing to Omnitrans.

C. Campaign Contributions

Neither Contractor nor its Agents shall give or offer to give any
campaign contribution to any member of Omnitrans Board of
Directors in violation of the California Government Code §884300
et seq., or of the Administrative Code. Contractor shall submit a
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Certification of Campaign Contributions with all COs of two
hundred thousand dollars ($200,000) or more.

RR-02
DISCRIMINATION =

A. Applicability
This Article applies to all contracts.

B. In connection with the performance of Work provided for under
this Contract, Contractor agrees that it will not, on the grounds of
race, religious creed, color, national origin, ancestry, physical
disability, medical condition, marital status, sex, sexual orientation,
or age, discriminate or permit discrimination against any person or
group of persons in any manner prohibited by Federal, State or
local laws.

RR-03

WHISTLEBLOWER REQUIREMENTS *

A. Applicability
This Article applies to all contracts.
B. Contractor shall not adopt any rule, regulation, or policy
preventing an employee from disclosing information to a
government or law enforcement agency, where the employee
believes the information discloses violation or noncompliance with
a state or Federal regulation; nor shall Contractor retaliate against
an employee for taking such actions as set forth in the t. seq.
RR-04
PUBLIC RECORDS ACT *
A. Applicability
This Article applies to all contracts.
B. Except as otherwise provided herein, all records, documents,

drawings, plans, specifications, and all other information relating
to the conduct of Omnitrans business, including all information
and documents submitted by Contractor (“Records”), shall become
the exclusive property of Omnitrans and shall be deemed public
records. Said Records are subject to the provisions of the
California Public Records Act (Government Code 86250 et. seq.).
Omnitrans use and disclosure of its records are governed by this
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Act. Omnitrans will use its best efforts to inform the Contractor of
any request for any financial records or documents marked “Trade
Secret”, “Confidential” or “Proprietary” provided by Contractor to
Omnitrans. Omnitrans will not advise as to the nature or content of
documents entitled to protection from disclosure under the
California Public Records Act.

In the event of litigation concerning the disclosure of any Records,
Omnitrans sole involvement will be as a stakeholder, retaining the
Records until otherwise ordered by a court. The submitting party,
at its sole expense and risk, shall be fully responsible for any and
all fees for prosecuting or defending any action concerning the
Records and shall indemnify and hold Omnitrans harmless from all
costs and expenses including attorney’s fees in connection with
any such action.

ACCESS TO RECORDS *

A.

Applicability
This Article applies to all federally funded contracts.

Contractor agrees to provide Omnitrans, the FTA Administrator,
the Comptroller General of the United States or any of their
authorized representatives access to any books, documents, papers
and records of the Contractor which are directly pertinent to this
Contract for the purposes of making audits, examinations, excerpts
and transcriptions. Contractor also agrees, pursuant to 49 C. F. R.
633.17 to provide the FTA Administrator or the FTA’s authorized
representatives, including any FTA Project Management Oversight
Contractor, access to Contractor's records and construction sites
pertaining to a major capital project, defined at 49 U.S.C. 5302(a)
1, which is receiving federal financial assistance through the
programs described at 49 U.S.C. 5307, 5309 or 5311.

If this Contract is for a capital project or improvement (defined at
49 U.S.C. 5302(a) 1) and was entered in to through other than
competitive bidding, the Contractor shall make records related to
this Contract available to Omnitrans, the Secretary of
Transportation and the Comptroller General or any authorized
officer or employee of any of them for the purposes of conducting
an audit and inspection.
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Contractor shall permit any of the foregoing parties to reproduce
without any cost by any means whatsoever or to copy excerpts and
transcriptions as reasonably needed.

Contractor shall maintain all books, records, accounts and reports
required under this Contract for a period of not less than three
years after the date of termination or expiration of this Contract,
except in the event of litigation or settlement of claims arising
from the performance of this Contract, in which case Contractor
agrees to maintain same until Omnitrans, the FTA Administrator,
the Comptroller General, or any of their duly authorized
representatives, have disposed of all such litigation, appeals,
claims or exceptions related thereto.

FEDERAL FUNDING, INCORPORATION OF FEDERAL TRANSIT
ADMINISTRATION (FTA) TERMS, AND FEDERAL CHANGES~

A.

Applicability
This Article applies to all federally funded contracts.

This Contract includes, in part, certain Standard Terms and
Conditions required by DOT, whether or not expressly set forth in
the Contract provisions. All contractual provisions required by
DOT, as set forth in FTA Circular 4220.1F, dated November 1,
2008 and revised April 14, 2009 (including any changes), and are
hereby incorporated by reference. Anything to the contrary herein
notwithstanding, all FTA mandated terms shall be deemed to
control in the event of a conflict with other provisions contained in
this Contract. Contractor shall not perform any act, fail to perform
any act, or refuse to comply with any Omnitrans requests which
would cause Omnitrans to be in violation of the FTA terms and
conditions.

This Contract is subject to a financial assistance agreement
between Omnitrans and the Federal Transit Administration of the
US Department of Transportation and all laws, regulations,
guidelines, and provisions of the financial assistance agreement
apply to this Contract and are incorporated by reference as if fully
set forth herein.

Contractor shall at all times comply with all applicable federal
laws and regulations, including without limitation FTA
regulations, policies, procedures and directives, including those
listed directly or by reference in Applicable Grant Agreements
between Omnitrans and FTA, as they may be amended or
promulgated from time to time during the term of this Contract
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collectively “Federal Requirements”. These Federal Requirements
may change and the changed Federal Requirements will apply to
this Contract as required unless the Federal Government
determines otherwise. Contractor's failure to so comply with the
Federal Requirements shall constitute a material breach of this
Contract.

ENERGY CONSERVATION REQUIREMENTS

A

RR-08

Applicability
This Article applies to all federally funded contracts.

Contractor shall comply with mandatory standards and policies
relating to energy efficiency which are contained in the state
energy conservation plan issued in compliance with the Energy
Policy and Conservation Act 42 USC 86321 et seq.

CIVIL RIGHTS REQUIREMENTS *

A

Applicability
This Article applies to all federally funded contracts.

Nondiscrimination - In accordance with Title VI of the Civil
Rights Act, as amended, 42 U.S.C. 8 2000d, section 303 of the Age
Discrimination Act of 1975, as amended, 42 U.S.C. § 6102, section
202 of the Americans with Disabilities Act of 1990, 42 U.S.C. §
12132, and Federal transit law at 49

U.S.C. 8 5332, Contractor shall not discriminate against any
employee or applicant for employment because of race, color,
creed, national origin, sex, age, or disability. In addition,
Contractor shall comply with applicable Federal implementing
regulations and other implementing requirements FTA may issue.

Equal Employment Opportunity

@) Race, Color, Creed, National Origin, Sex - In accordance
with Title VII of the Civil Rights Act, as amended, 42
U.S.C. 8 2000e, and Federal transit laws at 49 U.S.C. 8
5332, Contractor shall comply with all applicable equal
employment opportunity requirements of U.S. Department
of Labor (U.S. DOL) regulations, "Office of Federal
Contract Compliance Programs, Equal Employment
Opportunity, Department of Labor,” 41 C.F.R. Parts 60 et
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seg. , (which implement Executive Order No. 11246,
"Equal Employment Opportunity,” as amended by
Executive Order No. 11375, "Amending Executive Order
11246 Relating to Equal Employment Opportunity,” 42
U.S.C. 8 2000e note), and with any applicable Federal
statutes, executive orders, regulations, and Federal policies
that may in the future affect activities undertaken in the
course of the Contract. Contractor shall take affirmative
action to ensure that applicants are employed, and that
employees are treated during employment, without regard
to their race, color, creed, national origin, sex, or age. Such
action shall include, but not be limited to, the following:
employment, upgrading, demotion or transfer, recruitment
or recruitment advertising, layoff or termination; rates of
pay or other forms of compensation; and selection for
training, including apprenticeship. In addition, Contractor
shall comply with any implementing requirements FTA
may issue.

Age - In accordance with section 4 of the Age
Discrimination in Employment Act of 1967, as amended,
29 U.S.C. § 623 and Federal transit law at 49 U.S.C. §
5332, Contractor shall refrain from discrimination against
present and prospective employees for reason of age. In
addition, Contractor shall comply with any implementing
requirements FTA may issue.

Disabilities - In accordance with section 102 of the
Americans with Disabilities Act, as amended, 42 U.S.C. §
12112, Contractor shall comply with the requirements of
U.S. Equal Employment Opportunity Commission,
"Regulations to Implement the Equal Employment
Provisions of the Americans with Disabilities Act,” 29
C.F.R. Part 1630, pertaining to employment of persons with
disabilities. In addition, Contractor shall comply with any
implementing requirements FTA may issue.

Contractor shall include these requirements in each

subcontract, modified only if necessary to identify parties,
as required by Federal regulations.
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NO GOVERNMENT OBLIGATION TO THIRD PARTIES *

A.

Applicability
This Article applies to all federally funded contracts.

Notwithstanding any concurrence by the Federal Government in or
approval of the solicitation or award this Contract, absent the
express written consent by the Federal Government, the Federal
Government is not a party to this Contract and shall not be subject
to any obligations or liabilities to Omnitrans, Contractor, or any
other party (whether or not a party to that Contract) pertaining to
any matter resulting from this Contract.

Contractor shall include this Article in each Subcontract and shall
not modify the Article, except to identify the Subcontractor who
will be subject to its provisions.

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR

RR-10

RELATED ACTS *
A.
B.
C.

Applicability
This Article applies to all federally funded contracts.

The provisions of the Program Fraud Civil Remedies Act of 1986,
as amended, 31 U.S.C. § 3801 et seq. and U.S. DOT regulations,
"Program Fraud Civil Remedies,” 49 C.F.R. Part 31, shall apply to
actions pertaining to this Contract. Upon execution of this
Contract, Contractor certifies or affirms the truthfulness and
accuracy of any statement it has made, it makes, it may make, or
causes to be made, pertaining this Contract or the FTA assisted
project for which this Contract work is being performed. In
addition to other penalties that may be applicable, Contractor
further acknowledges that if it makes, or causes to be made, a
false, fictitious, or fraudulent claim, statement, submission, or
certification, the Federal Government reserves the right to impose
the penalties of the Program Fraud Civil Remedies Act of 1986 on
Contractor to the extent the Federal Government deems
appropriate.

Contractor also acknowledges that this Contract is connected with
a project that is financed in whole or in part with Federal assistance
originally awarded by FTA under the authority of 49 U.S.C. §
5307 and if it makes, or causes to be made, a false, fictitious, or
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fraudulent claim, statement, submission, or certification to the
Federal Government, the Government reserves the right to impose
the penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5307(n)(1) on
Contractor, to the extent the Federal Government deems
appropriate.

Contractor shall include this Article in each subcontract financed
in whole or in part with Federal assistance provided by FTA.
Contractor shall not modify the Article, except to identify the
Subcontractor who will be subject to the provisions.

SUSPENSION AND DEBARMENT*

A.

Applicability

This article applies to federally funded contracts and subcontracts
at any level expected to equal or exceed $25,000 as well as any
contract or subcontract (at any level) for Federally required
auditing services.

This Contract is a covered transaction for purposes of 49 CFR Part
29. As such, Contractor shall verify that none of the Contractor, its
principals, as defined at 49 CFR 29.995, or affiliates, as defined at
49 CFR 29.905, are excluded or disqualified as defined at 49 CFR
29.940 and 29.945.

Contractor shall comply with 49 CFR 29, Subpart C and shall
include the requirement to comply with 49 CFR 29, Subpart C in
any lower tier covered transaction it enters into.

By entering into this Contract, Contractor certifies that it shall
comply with the requirements of 49 CFR 29, Subpart C throughout
the period of this Contract.

This certification is a material representation of fact relied upon by
Omnitrans. If it is later determined that Contractor knowingly
rendered an erroneous certification, in addition to remedies
available to Omnitrans, the Federal Government may pursue
available remedies, including but not limited to suspension and/or
debarment.
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RECYCLED PRODUCTS

A.

RR-13

Applicability

This Article applies to federally funded operations/management,
construction, or materials & supplies contracts for items designated
by the Environmental Protection Agency, when procuring $10,000
Or more per year.

To the extent practicable and economically feasible, a competitive
preference shall be given for products and services that conserve
natural resources and protect the environment and are energy
efficient.

The Contractor agrees to comply with all the requirements of
Section 6002 of the Resource Conservation and Recovery Act
(RCRA), as amended (42 U.S.C. 6962), including but not limited
to the regulatory provisions of 40 CFR Part 247, and Executive
Order 12873, as they apply to the procurement of the items
designated in Subpart B of 40 CFR Part 247.

CLEAN WATER AND CLEAN AIR REQUIREMENTS*

A. Applicability
This Article applies to all federally funded contracts over

$100,000.

B. CLEAN WATER REQUIREMENTS
Contractor shall comply with all applicable standards, orders or
regulations issued pursuant to the Federal Water Pollution Control
Act, as amended, 33
U.S.C. 1251 et seq., and all applicable clean water standards of the
State of California and any state or local agency having
jurisdiction. Contractor shall report each violation to Omnitrans.
Omnitrans will, in turn, report each violation as required to FTA
and the appropriate EPA Regional Office, and all other agencies
having jurisdiction.

C. CLEAN AIR

Contractor shall comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act, as amended, 42
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U.S.C. 88 7401 et seq. and all applicable Clean Air Standards of
the State of California or any state or local agency having
jurisdiction. Contractor shall report each violation to Omnitrans.
Omnitrans will, in turn, report each violation as required to FTA,
the appropriate EPA Regional Office and all other agencies having
jurisdiction.

Contractor shall include this Article in each subcontract exceeding
$100,000 financed in whole or in part with Federal assistance
provided by FTA.

COMPLIANCE WITH FEDERAL LOBBYING POLICY *

A.

Applicability

The following Article applies to federally funded contracts over

$100,000.

B.

RR-15
BUY AMERICA *

A.

The Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, requires
that Contractors who apply or bid for an award of $100,000 or
more shall file the certification required by 49 CFR Part 20, “New
Restrictions on Lobbying,” attached hereto as the certification
entitled, "Certification of Compliance with Federal Lobbying
Requirements.” As set forth in the certifications, each tier of
subcontractors shall certify to the tier above that it will not and has
not used Federal appropriated funds to pay any person or
organization for influencing or attempting to influence an officer
or employee of any agency, a member of Congress in connection
with obtaining any Federal contract, grant or any other award
covered by 31 U.S.C. 1352. Each tier shall also disclose the name
of any registrant under the Lobbying Disclosure Act of 1995 who
has made lobbying contacts on its behalf with non-Federal funds
with respect to that Federal contract, grant or award covered by 31
U.S.C. 1352. Such disclosures shall be forwarded from tier to tier
up to Omnitrans.

Applicability

The following Article applies to federally funded rolling stock
purchase and construction contracts over $100,000 and to contracts
over $100,000 for materials & supplies for steel, iron, or
manufactured products.
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Contractor shall comply with 49 U.S.C. 5323(j) and 49 CFR Part
661, which provide that Federal funds may not be obligated unless
steel, iron, and manufactured products used in FTA-funded
projects are produced in the United States, unless a waiver has
been granted by FTA or the product is subject to a general waiver.
General waivers are listed in 49 C.F.R. 661.7, and include final
assembly in the United States for 15 passenger vans and 15
passenger wagons produced by Chrysler Corporation, and
microcomputer equipment and software. Separate requirements for
rolling stock are set out at 49 U.S.C. 5323(j)(2)(C) and 49 C.F.R.
661.11. Rolling stock must be assembled in the United States and
have a 60 percent domestic content.

Omnitrans may investigate Contractor's, any Subcontractor's, and
any Supplier's compliance with this Article. If an investigation is
initiated, Contractor, Subcontractor, or Supplier shall document its
compliance, in accordance with 49 CFR 661.15, and cooperate
with the investigation. Contractor shall incorporate the Buy
America conditions set forth in this Article in every subcontract or
purchase order and shall enforce such conditions.

FTA requires a Buy America certification to be submitted with the
proposal, or the proposal shall be considered non-responsive.

CARGO PREFERENCE*

A

Applicability

The following Article applies to federally funded contracts
involving equipment, materials, or commodities which may be
transported by ocean vessels

USE OF UNITED STATES FLAG VESSELS

Contractor shall use privately owned United States-Flag
commercial vessels to ship at least 50 percent of the gross tonnage
(computed separately for dry bulk carriers, dry cargo liners, and
tankers) involved, whenever shipping any equipment, material, or
commodities pursuant to this Contract to the extent such vessels
are available at fair and reasonable rates for United States-Flag
commercial vessels.

Contractor shall furnish within 20 working days following the date
of loading for shipments originating within the United States or
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within 30 working days following the date of leading for shipments
originating outside the United States, a legible copy of a rated, "on-
board" commercial ocean bill-of -lading in English for each
shipment of cargo described in the preceding paragraph to the
Division of National Cargo, Office of Market Development,
Maritime Administration, Washington, DC 20590 and to the
Omnitrans (through Contractor in the case of a subcontractor's bill-
of-lading.)

Contractor shall include these requirements in all subcontracts
issued pursuant to this Contract when the subcontract may involve
the transport of equipment, material, or commodities by ocean
vessel.

Applicability

This Article applies to federally funded contracts if the contract or
subcontracts may involve the international transportation of goods,
equipment, or personnel by air.

Contractor agrees to comply with 49 U.S.C. 40118 (the “Fly
America” Act) in accordance with the General Services
Administration’s regulations at 41 CFR Part 301-10, which
provide that recipients and sub recipients of Federal funds and their
contractors are required to use U.S. Flag air carriers for U.S
Government-financed international air travel and transportation of
their personal effects or property, to the extent such service is
available, unless travel by foreign air carrier is a matter of
necessity, as defined by the Fly America Act. Contractor shall
submit, if a foreign air carrier was used, an appropriate
certification or memorandum adequately explaining why service
by a U.S. flag air carrier was not available or why it was necessary
to use a foreign air carrier and shall, in any event, provide a
certificate of compliance with the Fly America requirements.
Contractor agrees to include the requirements of this section in all
subcontracts that may involve international air transportation.
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CONTRACT WORK HOURS AND SAFETY STANDARDS ACT *

A.

Applicability

This Article applies to federally funded construction contracts over
$2,000 (including ferry vessels), rolling stock purchases over
$2,500 and to operations/management contracts over $2,500
(except transportation services)

Pursuant to the Labor Standards Provisions Applicable to Non-
construction Contracts subject to the Federal Contract Work Hours
and Safety Standards Act, 40 U.S.C.A. § 327 through 332 as
implemented by U.S. Department of Labor regulations, 29 CFR
5.5 (b) and (c) Contractor and Subcontractor’s contracting for any
part of the Contract work shall comply with the following:

1. Overtime requirements — Neither Contractor nor any
Subcontractor contracting for any part of the Contract work
that requires or involves the employment of laborers or
mechanics shall require or permit any such laborer or
mechanic in any workweek in which he or she is employed
on such work to work in excess of forty hours in such
workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times
the basic rate of pay for all hours worked in excess of forty
hours in such workweek.

2. Violation; liability for wunpaid wages; liquidated
damages — In the event of any violation of the Article set
forth in paragraph (1) of this Article Contractor and any
Subcontractor responsible therefore shall be liable for the
unpaid wages. In addition, Contractor and Subcontractor
shall be liable to the United States for liquidated damages.
Such liquidated damages shall be computed with respect to
each individual laborer or mechanic, including watchmen
and guards, employed in violation of the clause set forth in
paragraph (1) of this Article, in the sum of ten dollars ($10)
for each calendar day on which such individual was
required or permitted to work in excess of the standard
workweek of forty hours without payment of the overtime
wages required by the clause set forth in paragraph (1) of
this Article.

3. Withholding for unpaid wages and liquidated damages —
Omnitrans shall upon its own action or upon written
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request of an authorized representative of the Department
of Labor withhold or cause to be withheld, from any
monies payable on account of work performed by
Contractor or Subcontractor under the Contract or any other
Federal contract with Contractor, or any other federally-
assisted contract subject to the Contract Work Hours and
Safety Standards Act, which is held by Contractor, such
sums as may be determined to be necessary to satisfy any
liabilities of Contractor or Subcontractor for unpaid wages
and liquidated damages as provided in the clause set forth
in paragraph (2) of this Article.

4, Subcontracts — Contractor or Subcontractor shall insert this
Article in any Subcontracts and also an Article requiring
the Subcontractors to include this Article in any lower tier
Subcontracts. Contractor shall be responsible for
compliance by any Subcontractor or lower tier
Subcontractor with this Article.

5. Payrolls and basic records — The records to be maintained
hereinabove shall be made available by Contractor or
Subcontractor for inspection, copying, or transcription by
Omnitrans and U.S. Dept. of Labor. Contractor and
Subcontractor shall maintain payrolls and basic records
during the course of the work and shall preserve them for a
period of three (3) years from the completion of the
Contract for all laborers and mechanics, including guards
and watchmen, working on the Contract. Such records shall
contain the name and address of each such employee, social
security number, correct classifications, hourly rates of
wages paid, daily and weekly number of hours worked,
deductions made and actual wages paid.

RR-19
DISADVANTAGED BUSINESS ENTERPRISE (DBE) 49 CFR Part 26

Disadvantaged Business Enterprises

a. This Contract is subject to the requirements of Title 49, Code of Federal
Regulations, Part 26, Participation by Disadvantaged Business Enterprises
in Department of Transportation Financial Assistance Programs. The
national goal for participation of Disadvantaged Business Enterprises
(DBE) is 10%. The agency’s overall goal for DBE participation is 11%.

b. Contractor shall not discriminate on the basis of race, color, national
origin, or sex in the performance of this contract. Contractor shall carry out
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applicable requirements of 49 CFR Part 26 in the award and administration
of this DOT-assisted Contract. Failure by Contractor to carry out these
requirements is a material breach of this Contract, which may result in the
termination of this Contract or such other remedy as Omnitrans deems
appropriate. Each subcontract Contractor signs with a subcontractor must
include the assurance in this paragraph (see 49 CFR 26.13(b)).

c. Bidders are required to document sufficient DBE participation to meet
these goals or, alternatively, document adequate good faith efforts to do so,
as provided for in 49 CFR 26.53. Award of this contract is conditioned on
submission of the following concurrent with and accompanying sealed bid
concurrent with and accompanying an initial proposal prior to award:

1.  The names and addresses of DBE firms that will participate in this
contract;

2. Adescription of the work each DBE will perform;

3. The dollar amount of the participation of each DBE firm participating;
4. Written documentation of the bidder’s commitment to use a DBE
subcontractor whose participation it submits to meet the contract goal;

5. Written confirmation from the DBE that it is participating in the
contract as provided in the prime contractor’s commitment; and

6.  If the contract goal is not met, evidence of good faith efforts to do so.

Bidders must present the information required above as a matter of responsiveness with
initial proposals prior to contract award] (see 49 CFR 26.53(3)).

The successful bidder will be required to report its DBE participation
obtained through race-neutral means throughout the period of performance.

d. Contractor is required to pay its subcontractors performing work related
to this contract for satisfactory performance of that work no later than 7 days
after the contractor’s receipt of payment for that work from the Omnitrans.
In addition, Contractor is required to return any retainage payments to those
subcontractors within 30 days after the subcontractor’s work related to his
contract is satisfactorily completed.

e. Contractor must promptly notify Omnitrans whenever a DBE
subcontractor performing work related to this contract is terminated or fails
to complete its work, and must make good faith efforts to engage another
DBE subcontractor to perform at least the same amount of work. Contractor
may not terminate any DBE subcontractor and perform that work through its
own forces or those of an affiliate without prior written consent of
Omnitrans.
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Applicability

This Article applies to federally funded Architect & Engineer,
Operations/Management,  Rolling  Stock  Purchase, and
Construction contracts

Access Requirements for Persons with Disabilities

Contractor shall comply with:

1.

The requirements of 49 U.S.C. 8 5301(d), which states the
Federal policy that elderly persons and persons with
disabilities have the same right as other persons to use mass
transportation service and facilities, and that special efforts
shall be made in planning and designing those services and
facilities to implement that policy;

All applicable requirements of section 504 of the
Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794,
which prohibits discrimination on the basis of handicaps;

The Americans with Disabilities Act of 1990 (ADA), as
amended, 42

U.S.C. § 12101 et seq., which requires that accessible
facilities and services be made available to persons with
disabilities, including any subsequent amendments to that
Act;

The Architectural Barriers Act of 1968, as amended, 42
U.S.C. 88 4151 et seq., which requires that buildings and
public accommodations be accessible to persons with
disabilities, including any subsequent amendments to that
Act; and

All applicable requirements of the following regulations

and any subsequent amendments thereto:

1) U.S. DOT regulations, "Transportation Services for
Individuals with Disabilities (ADA),” 49 C.F.R.
Part 37;

@) U.S. DOT regulations, "Nondiscrimination on the
Basis of Handicap in Programs and Activities
Receiving or Benefiting from Federal Financial
Assistance,"” 49 C.F.R. Part 27;
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(6)

(7)

(8)

9)

(10)

1)
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Joint U.S. Architectural and Transportation Barriers
Compliance Board (U.S. ATBCB)/U.S. DOT
regulations, "Americans With Disabilities (ADA)
Accessibility Specifications for Transportation
Vehicles," 36 C.F.R. Part 1192 and 49 C.F.R. Part
38,

U.S. DOJ regulations, "Nondiscrimination on the
Basis of Disability in State and Local Government
Services," 28 C.F.R. Part 35;

U.S. DOJ regulations, "Nondiscrimination on the
Basis of Disability by Public Accommodations and
in Commercial Facilities," 28 C.F.R. Part 36;

U.S. General Services Administration (U.S. GSA)
regulations, "Accommodations for the Physically
Handicapped,” 41 C.F.R. Subpart 101-19;

U.S. Equal Employment Opportunity Commission,
"Regulations to Implement the Equal Employment
Provisions of the Americans with Disabilities Act,"
29 C.F.R. Part 1630;

U.S. Federal Communications Commission
regulations, "Telecommunications Relay Services
and Related Customer Premises Equipment for the
Hearing and Speech Disabled," 47

C.F.R. Part 64, Subpart F; and

U.S. ATBCB regulations, “Electronic and
Information Technology Accessibility Standards,"”
36 C.F.R. Part 1194; and

FTA regulations, "Transportation for Elderly and
Handicapped Persons," 49 C.F.R. Part 609;

Any implementing requirements FTA may issue.
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ALCOHOL AND DRUG-FREE WORKPLACE PROGRAM *

A

Applicability

This Article applies to federally funded contracts for transit

operations.

B.

FTA Prevention of Alcohol Misuse and Prohibited Drug Use in
Transit Operations Regulations

Contractor and its Subcontractors shall comply with the FTA anti-
drug and alcohol misuse regulations (49 CFR Part 655) and the
U.S. Department of Transportation (DOT) Procedures for
Transportation Workplace Drug and Alcohol Testing Programs (49
CFR Part 40) to the full extent that they are, by their terms,
applicable to Contractor and its Subcontractors. The regulations
apply to all “contractors” that have “covered employees” that
perform “safety sensitive functions” as those terms are defined in
the regulations.

Certificate of Compliance

The CERTIFICATE OF COMPLIANCE WITH 49 CFR
PARTS 655, PREVENTION OF ALCOHOL MISUSE AND
PROHIBITED DRUG USE IN TRANSIT, submitted by
Contractor prior to award, is incorporated as part of the Contract
Documents.

Drug and Alcohol Testing Program

In the event that any part of the Work under this Contract falls
within the scope of 49 CFR Part 655, Contractor, and its
Subcontractors (as applicable), shall establish and implement a
drug and alcohol testing program that complies with 49 CFR Parts
653 and 654, produce any documentation necessary to establish its
compliance with Parts 653 and 654, and permit any authorized
representative of the United States Department of Transportation
or its operating administrations, the State Oversight Agency of
California, or Omnitrans, to inspect the facilities and records
associated with the implementation of the drug and alcohol testing
program as required under 49 CFR Parts 653 and 654 and review
the testing process. Contractor shall annually certify its compliance
with Parts 653 and 65. To certify compliance the contractor shall
use the "Substance Abuse Certifications™ in the "Annual List of
Certifications and Assurances for Federal Transit Administration
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Grants and Cooperative Agreements," which is published annually
in the Federal Register.

Alcohol and Drug Free Workplace Program

In addition to the above, for Work performed on Omnitrans
property, Contractor shall provide an Alcohol and Drug-free
Workplace Program in accordance with FTA requirements found
at http://transit-safety.fta.dot.gov/DrugAndAlcohol/default.asp

TRANSIT EMPLOYEE PROTECTIVE ARRANGEMENTS *

A.

Applicability

Subject to the limitations in Sections B, C, and D, this Article
applies if this Contract involves transit operations to be performed
by employees of a Contractor recognized by FTA to be a transit
operator, and if FTA has determined that it is financed in whole or
in part with Federal assistance.

General Transit Employee Protective Requirements

If FTA has determined that this Contract involves transit
operations financed in whole or in part with Federal assistance
(other than Federal assistance authorized by 49 U.S.C. 8
5310(a)(2) or 49 U.S.C. 8 5311), and if the U.S. Secretary of
Transportation has determined that the employee protective
requirements of 49 U.S.C. 8 5333(b) are necessary or appropriate
for Omnitrans under this Contract, then Contractor shall perform
the transit operations work under the Contract in compliance with
terms and conditions, (a) determined by the U.S. Secretary of
Labor to meet the employee protective requirements of 49 U.S.C.
A 5333(b), and U.S. Department of Labor (“U. S. DOL”)
guidelines at 29 C.F.R. Part 215, and any amendments thereto, and
(b) stated in a U. S. DOL letter of certification to FTA, the date of
which is set forth in the applicable Grant Agreement or
Cooperative Agreement with Omnitrans, and which is incorporated
in the Form of Contract as a Contract Document entitled “U. S.
DOL Certification”.

Transit Employee Protective Requirements for Projects

Authorized by 49 U.S.C. 8 5310(a) (2) for Elderly Individuals
and Individuals with Disabilities
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If FTA has determined that this Contract involves transit
operations financed in whole or in part with Federal assistance
authorized by 49 U.S.C. 8 5310(a)(2), and if the U.S. Secretary of
Transportation has determined or determines in the future that the
employee protective requirements of 49 U.S.C. 8 5333(b) are
necessary or appropriate for Omnitrans under the Contract,
Contractor shall perform the Work in compliance with the terms
and conditions determined, (a) by the U.S. Secretary of Labor to
meet the requirements of 49 U.S.C. § 5333(b), U.S. DOL
guidelines at 29 C.F.R. Part 215, and any amendments thereto, and
(b) stated in the U.S. DOL's letter of certification to FTA, the date
of which is set forth in the applicable Grant Agreement or
Cooperative Agreement with Omnitrans, and which is incorporated
in the Form of Contract as a Contract Document entitled “U. S.
DOL Certification”.

D. Transit Employee Protective Requirements for Projects
Authorized by 49 U.S.C. § 5311 in Nonurbanized Areas

If FTA has determined that this Contract involves transit
operations financed in whole or in part with Federal assistance
authorized by 49 U.S.C. 8 5311, Contractor shall comply with the
terms and conditions of the Special Warranty for the Nonurbanized
Area Program agreed to by the U.S. Secretaries of Transportation
and Labor, dated May 31, 1979, and the procedures implemented
by U.S. DOL or any revision thereto.

E. Indemnity

Contractor shall defend, indemnify and hold harmless Omnitrans,
and its Board Members, employees and agents from and against all
liability, claims, demands actions, costs, judgments, penalties,
damages, losses and expenses arising out of or in connection with
Contractor’s failure to comply with or failure to carry out its
responsibilities under all applicable provisions of Sections B, C
and D of this Article.

RR-23
BONDING REQUIREMENTS

Applicability to Contracts

For those construction or facility improvement contracts or subcontracts
exceeding $100,000, FTA may accept the bonding policy and requirements
of the recipient, provided that they meet the minimum requirements for
construction contracts as follows:
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a. A bid guarantee from each bidder equivalent to ten (10) percent of the bid
price. The "bid guarantees” shall consist of a firm commitment and may be
in any of the following forms: (a) cash; (b) cashier’s check payment to
Omnitrans; (c) a certified check payable to the city; or (d) a bidder’s bond
executed by an admitted surety insurer. Such as a bid bond, certifies check,
or other negotiable instrument accompanying a bid as assurance that the
bidder will, upon acceptance of his bid, execute such contractual documents
as may be required within the time specified.

b. A performance bond on the part of the Contractor for 100 percent of the
contract price. A "performance bond" is one executed in connection with a
contract to secure fulfillment of all the contractor's obligations under such
contract.

c. A payment bond on the part of the Contractor for 100 percent of the
contract price. A "payment bond" is one executed in connection with a
contract to assure payment, as required by law, of all persons supplying
labor and material in the execution of the work provided for in the contract.

RR-24
DAVIS-BACON AND COPELAND ANTI-KICKBACK ACTS

Background and Application

The Davis-Bacon and Copeland Acts are codified at 40 USC 3141, et seq.
and 18 USC 874. The Acts apply to grantee construction contracts and
subcontracts that “at least partly are financed by a loan or grant from the
Federal Government.” 40 USC 3145(a), 29 CFR 5.2(h), 49 CFR 18.36(i)
(5). The Acts apply to any construction contract over $2,000. 40 USC
3142(a), 29 CFR 5.5(a). ‘Construction,” for purposes of the Acts, includes
“actual construction, alteration and/or repair, including painting and
decorating.” 29 CFR 5.5(a). The requirements of both Acts are
incorporated into a single clause (see 29 CFR 3.11) enumerated at 29 CFR
5.5(a) and reproduced below.

The clause language is drawn directly from 29 CFR 5.5(a) and any deviation
from the model clause below should be coordinated with counsel to ensure
the Acts’ requirements are satisfied.

Clause Language
Davis-Bacon and Copeland Anti-Kickback Acts

(1) Minimum wages - (i) All laborers and mechanics employed or working
upon the site of the work (or under the United States Housing Act of 1937 or
under the Housing Act of 1949 in the construction or development of the
project), will be paid unconditionally and not less often than once a week,
and without subsequent deduction or rebate on any account (except such
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payroll deductions as are permitted by regulations issued by the Secretary of
Labor under the Copeland Act (29 CFR part 3)), the full amount of wages
and bona fide fringe benefits (or cash equivalents thereof) due at time of
payment computed at rates not less than those contained in the wage
determination of the Secretary of Labor which is attached hereto and made a
part hereof, regardless of any contractual relationship which may be alleged
to exist between the contractor and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe
benefits under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers
or mechanics are considered wages paid to such laborers or mechanics,
subject to the provisions of paragraph (1)(iv) of this section; also, regular
contributions made or costs incurred for more than a weekly period (but not
less often than quarterly) under plans, funds, or programs which cover the
particular weekly period, are deemed to be constructively made or incurred
during such weekly period. Such laborers and mechanics shall be paid the
appropriate wage rate and fringe benefits on the wage determination for the
classification of work actually performed, without regard to skill, except as
provided in 29 CFR Part 5.5(a)(4). Laborers or mechanics performing work
in more than one classification may be compensated at the rate specified for
each classification for the time actually worked therein: Provided that the
employer's payroll records accurately set forth the time spent in each
classification in which work is performed. The wage determination
(including any additional classifications and wage rates conformed under
paragraph (1)(ii) of this section) and the Davis-Bacon poster (WH-1321)
shall be posted at all times by the contractor and its subcontractors at the site
of the work in a prominent and accessible place where it can be easily seen
by the workers.

(i) (A) The contracting officer shall require that any class of laborers or
mechanics, including helpers, which is not listed in the wage determination
and which is to be employed under the contract shall be classified in
conformance with the wage determination. The contracting officer shall
approve an additional classification and wage rate and fringe benefits
therefore only when the following criteria have been met:

(1) Except with respect to helpers as defined as 29 CFR 5.2(n)(4), the work
to be performed by the classification requested is not performed by a
classification in the wage determination; and

(2) The classification is utilized in the area by the construction industry; and
(3) The proposed wage rate, including any bona fide fringe benefits, bears a
reasonable relationship to the wage rates contained in the wage
determination; and

(4) With respect to helpers as defined in 29 CFR 5.2(n)(4), such a
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classification prevails in the area in which the work is performed.

(B) If the contractor and the laborers and mechanics to be employed in the
classification (if known), or their representatives, and the contracting officer
agree on the classification and wage rate (including the amount designated
for fringe benefits where appropriate), a report of the action taken shall be
sent by the contracting officer to the Administrator of the Wage and Hour
Division, Employment Standards Administration, U.S. Department of
Labor, Washington, DC 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every additional
classification action within 30 days of receipt and so advise the contracting
officer or will notify the contracting officer within the 30-day period that
additional time is necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in
the classification or their representatives, and the contracting officer do not
agree on the proposed classification and wage rate (including the amount
designated for fringe benefits, where appropriate), the contracting officer
shall refer the questions, including the views of all interested parties and the
recommendation of the contracting officer, to the Administrator for
determination. The Administrator, or an authorized representative, will
issue a determination within 30 days of receipt and so advise the contracting
officer or will notify the contracting officer within the 30-day period that
additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined
pursuant to paragraphs (a)(1)(ii) (B) or (C) of this section, shall be paid to
all workers performing work in the classification under this contract from
the first day on which work is performed in the classification.

(iii) Whenever the minimum wage rate prescribed in the contract for a class
of laborers or mechanics includes a fringe benefit which is not expressed as
an hourly rate, the contractor shall either pay the benefit as stated in the
wage determination or shall pay another bona fide fringe benefit or an
hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee or other third
person, the contractor may consider as part of the wages of any laborer or
mechanic the amount of any costs reasonably anticipated in providing bona
fide fringe benefits under a plan or program, Provided, That the Secretary of
Labor has found, upon the written request of the contractor, that the
applicable standards of the Davis-Bacon Act have been met. The Secretary
of Labor may require the contractor to set aside in a separate account assets
for the meeting of obligations under the plan or program.
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(V)(A) The contracting officer shall require that any class of laborers or
mechanics which is not listed in the wage determination and which is to be
employed under the contract shall be classified in conformance with the
wage determination. The contracting officer shall approve an additional
classification and wage rate and fringe benefits only when the following
criteria have been met:

(1) The work to be performed by the classification requested is not
performed by a classification in the wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a
reasonable relationship to the wage rates contained in the wage
determination.

(B) If the contractor and the laborers and mechanics to be employed in the
classification (if known), or their representatives, and the contracting officer
agree on the classification and wage rate (including the amount designated
for fringe benefits where appropriate), a report of the action taken shall be
sent by the contracting officer to the Administrator of the Wage and Hour
Division, Employment Standards Administration, Washington, DC 20210.
The Administrator, or an authorized representative, will approve, modify, or
disapprove every additional classification action within 30 days of receipt
and so advise the contracting officer or will notify the contracting officer
within the 30-day period that additional time is necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in
the classification or their representatives, and the contracting officer do not
agree on the proposed classification and wage rate (including the amount
designated for fringe benefits, where appropriate), the contracting officer
shall refer the questions, including the views of all interested parties and the
recommendation of the contracting officer, to the Administrator for
determination. The Administrator, or an authorized representative, will
issue a determination with 30 days of receipt and so advise the contracting
officer or will notify the contracting officer within the 30-day period that
additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined
pursuant to paragraphs (a) (1) (v) (B) or (C) of this section, shall be paid to
all workers performing work in the Classification under this contract from
the first day on which work is performed in the classification.

(2) Withholding - Omnitrans shall upon its own action or upon written

request of an authorized representative of the Department of Labor withhold
or cause to be withheld from the contractor under this contract or any other
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Federal contract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage requirements,
which is held by the same prime contractor, so much of the accrued
payments or advances as may be considered necessary to pay laborers and
mechanics, including apprentices, trainees, and helpers, employed by the
contractor or any subcontractor the full amount of wages required by the
contract. In the event of failure to pay any laborer or mechanic, including
any apprentice, trainee, or helper, employed or working on the site of the
work (or under the United States Housing Act of 1937 or under the Housing
Act of 1949 in the construction or development of the project), all or part of
the wages required by the contract, Omnitrans may, after written notice to
the contractor, sponsor, applicant, or owner, take such action as may be
necessary to cause the suspension of any further payment, advance, or
guarantee of funds until such violations have ceased.

(3) Payrolls and basic records - (i) Payrolls and basic records relating
thereto shall be maintained by the contractor during the course of the work
and preserved for a period of three years thereafter for all laborers and
mechanics working at the site of the work (or under the United States
Housing Act of 1937, or under the Housing Act of 1949, in the construction
or development of the project). Such records shall contain the name,
address, and social security number of each such worker, his or her correct
classification, hourly rates of wages paid (including rates of contributions or
costs anticipated for bona fide fringe benefits or cash equivalents thereof of
the types described in section 1(b) (2) (B) of the Davis-Bacon Act), daily
and weekly number of hours worked, deductions made and actual wages
paid. Whenever the Secretary of Labor has found under 29 CFR
5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount
of any costs reasonably anticipated in providing benefits under a plan or
program described in section 1(b)(2)(B) of the Davis-Bacon Act, the
contractor shall maintain records which show that the commitment to
provide such benefits is enforceable, that the plan or program is financially
responsible, and that the plan or program has been communicated in writing
to the laborers or mechanics affected, and records which show the costs
anticipated or the actual cost incurred in providing such benefits.
Contractors employing apprentices or trainees under approved programs
shall maintain written evidence of the registration of apprenticeship
programs and certification of trainee programs, the registration of the
apprentices and trainees, and the ratios and wage rates prescribed in the
applicable programs.

(ii)(A) The contractor shall submit weekly for each week in which any
contract work is performed a copy of all payrolls to the Omnitrans for
transmission to the Federal Transit Administration. The payrolls submitted
shall set out accurately and completely all of the information required to be
maintained under section 5.5(a) (3) (i) of Regulations, 29 CFR part 5. This
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information may be submitted in any form desired. Optional Form WH-347
is available for this purpose and may be purchased from the Superintendent
of Documents (Federal Stock Number 029-005-00014-1), U.S. Government
Printing Office, Washington, DC 20402. The prime contractor is
responsible for the submission of copies of payrolls by all subcontractors.

(B) Each payroll submitted shall be accompanied by a "Statement of
Compliance," signed by the contractor or subcontractor or his or her agent
who pays or supervises the payment of the persons employed under the
contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required
to be maintained under section 5.5(a)(3)(i) of Regulations, 29 CFR part 5
and that such information is correct and complete;

(2) That each laborer or mechanic (including each helper, apprentice, and
trainee) employed on the contract during the payroll period has been paid
the full weekly wages earned, without rebate, either directly or indirectly,
and that no deductions have been made either directly or indirectly from the
full wages earned, other than permissible deductions as set forth in
Regulations, 29 CFR part 3;

(3) That each laborer or mechanic has been paid not less than the applicable
wage rates and fringe benefits or cash equivalents for the classification of
work performed, as specified in the applicable wage determination
incorporated into the contract.

(C) The weekly submission of a properly executed certification set forth on
the reverse side of Optional Form WH-347 shall satisfy the requirement for
submission of the "Statement of Compliance™ required by paragraph
(@)(3)(i1)(B) of this section.

(D) The falsification of any of the above certifications may subject the
contractor or subcontractor to civil or criminal prosecution under section
1001 of title 18 and section 231 of title 31 of the United States Code.

(iii) The contractor or subcontractor shall make the records required under
paragraph (a)(3)(i) of this section available for inspection, copying, or
transcription by authorized representatives of the Federal Transit
Administration or the Department of Labor, and shall permit such
representatives to interview employees during working hours on the job. If
the contractor or subcontractor fails to submit the required records or to
make them available, the Federal agency may, after written notice to the
contractor, sponsor, applicant, or owner, take such action as may be
necessary to cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required records
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upon request or to make such records available may be grounds for
debarment action pursuant to 29 CFR 5.12.

(4) Apprentices and trainees - (i) Apprentices - Apprentices will be
permitted to work at less than the predetermined rate for the work they
performed when they are employed pursuant to and individually registered
in a bona fide apprenticeship program registered with the U.S. Department
of Labor, Employment and Training Administration, Bureau of
Apprenticeship and Training, or with a State Apprenticeship Agency
recognized by the Bureau, or if a person is employed in his or her first 90
days of probationary employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but who has
been certified by the Bureau of Apprenticeship and Training or a State
Apprenticeship Agency (where appropriate) to be eligible for probationary
employment as an apprentice. The allowable ratio of apprentices to
journeymen on the job site in any craft classification shall not be greater
than the ratio permitted to the contractor as to the entire work force under
the registered program. Any worker listed on a payroll at an apprentice
wage rate, who is not registered or otherwise employed as stated above,
shall be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In addition,
any apprentice performing work on the job site in excess of the ratio
permitted under the registered program shall be paid not less than the
applicable wage rate on the wage determination for the work actually
performed. Where a contractor is performing construction on a project in a
locality other than that in which its program is registered, the ratios and
wage rates (expressed in percentages of the journeyman's hourly rate)
specified in the contractor's or subcontractors registered program shall be
observed. Every apprentice must be paid at not less than the rate specified
in the registered program for the apprentice's level of progress, expressed as
a percentage of the journeymen hourly rate specified in the applicable wage
determination. Apprentices shall be paid fringe benefits in accordance with
the provisions of the apprenticeship program. If the apprenticeship program
does not specify fringe benefits, apprentices must be paid the full amount of
fringe benefits listed on the wage determination for the applicable
classification. If the Administrator of the Wage and Hour Division of the
U.S. Department of Labor determines that a different practice prevails for
the applicable apprentice classification, fringes shall be paid in accordance
with that determination. In the event the Bureau of Apprenticeship and
Training, or a State Apprenticeship Agency recognized by the Bureau,
withdraws approval of an apprenticeship program, the contractor will no
longer be permitted to utilize apprentices at less than the applicable
predetermined rate for the work performed until an acceptable program is
approved.

(if) Trainees - Except as provided in 29 CFR 5.16, trainees will not be
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permitted to work at less than the predetermined rate for the work performed
unless they are employed pursuant to and individually registered in a
program which has received prior approval, evidenced by formal
certification by the U.S. Department of Labor, Employment and Training
Administration. The ratio of trainees to journeymen on the job site shall not
be greater than permitted under the plan approved by the Employment and
Training Administration. Every trainee must be paid at not less than the rate
specified in the approved program for the trainee's level of progress,
expressed as a percentage of the journeyman hourly rate specified in the
applicable wage determination. Trainees shall be paid fringe benefits in
accordance with the provisions of the trainee program. If the trainee
program does not mention fringe benefits, trainees shall be paid the full
amount of fringe benefits listed on the wage determination unless the
Administrator of the Wage and Hour Division determines that there is an
apprenticeship program associated with the corresponding journeyman wage
rate on the wage determination which provides for less than full fringe
benefits for apprentices. Any employee listed on the payroll at a trainee rate
that is not registered and participating in a training plan approved by the
Employment and Training Administration shall be paid not less than the
applicable wage rate on the wage determination for the classification of
work actually performed. In addition, any trainee performing work on the
job site in excess of the ratio permitted under the registered program shall be
paid not less than the applicable wage rate on the wage determination for the
work actually performed. In the event the Employment and Training
Administration withdraws approval of a training program, the contractor
will no longer be permitted to utilize trainees at less than the applicable
predetermined rate for the work performed until an acceptable program is
approved.

(iii) Equal employment opportunity - The utilization of apprentices, trainees
and journeymen under this part shall be in conformity with the equal
employment opportunity requirements of Executive Order 11246, as
amended and 29 CFR part 30.

(5) Compliance with Copeland Act requirements - The contractor shall
comply with the requirements of 29 CFR part 3, which are incorporated by
reference in this contract.

(6) Subcontracts - The contractor or subcontractor shall insert in any
subcontracts the clauses contained in 29 CFR 5.5(a)(1) through (10) and
such other clauses as the Federal Transit Administration may by appropriate
instructions require, and also a clause requiring the subcontractors to include
these clauses in any lower tier subcontracts. The prime contractor shall be
responsible for the compliance by any subcontractor or lower tier
subcontractor with all the contract clauses in 29 CFR 5.5.
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(7) Contract termination: debarment - A breach of the contract clauses in
29 CFR 5.5 may be grounds for termination of the contract, and for
debarment as a contractor and a subcontractor as provided in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act requirements - All
rulings and interpretations of the Davis-Bacon and Related Acts contained
in 29 CFR parts 1, 3, and 5 are herein incorporated by reference in this
contract.

(9) Disputes concerning labor standards - Disputes arising out of the labor
standards provisions of this contract shall not be subject to the general
disputes clause of this contract. Such disputes shall be resolved in
accordance with the procedures of the Department of Labor set forth in 29
CFR parts 5, 6, and 7. Disputes within the meaning of this clause include
disputes between the contractor (or any of its subcontractors) and the
contracting agency, the U.S. Department of Labor, or the employees or their
representatives.

(10) Certification of eligibility - (i) By entering into this contract, the
contractor certifies that neither it (nor he or she) nor any person or firm who
has an interest in the contractor's firm is a person or firm ineligible to be
awarded Government contracts by virtue of section 3(a) of the Davis-Bacon
Act or 29 CFR 5.12(a)(1).

(if) No part of this contract shall be subcontracted to any person or firm
ineligible for award of a Government contract by virtue of section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(iii) The penalty for making false statements is prescribed in the U.S.
Criminal Code, 18 U.S.C. 1001.

RR-25
PRIVACY ACT - 5 U.S.C. 552

Applicability to Contracts

When a grantee maintains files on drug and alcohol enforcement activities
for FTA, and those files are organized so that information could be retrieved
by personal identifier, the Privacy Act requirements apply to all contracts.

Flow Down
The Federal Privacy Act requirements flow down to each third party
contractor and their contracts at every tier.

Model Clause/Language
The text of the following clause has not been mandated by statute or specific
regulation, but has been developed by FTA.
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Contracts Involving Federal Privacy Act Requirements - The following
requirements apply to the Contractor and its employees that administer any
system of records on behalf of the Federal Government under any contract:

(1) The Contractor agrees to comply with, and assures the compliance of its
employees with, the information restrictions and other applicable
requirements of the Privacy Act of 1974,

5 U.S.C. 8 552a. Among other things, the Contractor agrees to obtain the
express consent of the Federal Government before the Contractor or its
employees operate a system of records on behalf of the Federal
Government. The Contractor understands that the requirements of the
Privacy Act, including the civil and criminal penalties for violation of that
Act, apply to those individuals involved, and that failure to comply with the
terms of the Privacy Act may result in termination of the underlying
contract.

(2) The Contractor also agrees to include these requirements in each
subcontract to administer any system of records on behalf of the Federal
Government financed in whole or in part with Federal assistance provided
by FTA.

RR- 26
TERMINATION 49 U.S.C. Part 18 FTA Circular 4220.1F

Applicability to Contracts

All contracts (with the exception of contracts with nonprofit organizations
and institutions of higher education,) in excess of $10,000 shall contain
suitable provisions for termination by the grantee including the manner by
which it will be effected and the basis for settlement. (For contracts with
nonprofit organizations and institutions of higher education the threshold is
$100,000.) In addition, such contracts shall describe conditions under which
the contract may be terminated for default as well as conditions where the
contract may be terminated because of circumstances beyond the control of
the contractor.

Flow Down

The termination requirements flow down to all contracts in excess of
$10,000, with the exception of contracts with nonprofit organizations and
institutions of higher learning.

a. Termination for Convenience (General Provision) Omnitrans may
terminate this contract, in whole or in part, at any time by written notice to
the Contractor when it is in the Government's best interest. The Contractor
shall be paid its costs, including contract close-out costs, and profit on work
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performed up to the time of termination. The Contractor shall promptly
submit its termination claim to Omnitrans to be paid the Contractor. If the
Contractor has any property in its possession belonging to the Omnitrans,
the Contractor will account for the same, and dispose of it in the manner the
Omnitrans directs.

b. Opportunity to Cure (General Provision) Omnitrans in its sole
discretion may, in the case of a termination for breach or default, allow the
Contractor an appropriately short period of time in which to cure the defect.
In such case, the notice of termination will state the time period in which
cure is permitted and other appropriate conditions

If Contractor fails to remedy to Omnitrans’ satisfaction the breach or default
of any of the terms, covenants, or conditions of this Contract within ten (10)
days after receipt by Contractor of written notice from Omnitrans setting
forth the nature of said breach or default, Omnitrans shall have the right to
terminate the Contract without any further obligation to Contractor. Any
such termination for default shall not in any way operate to preclude
Omnitrans from also pursuing all available remedies against Contractor and
its sureties for said breach or default.

c. Waiver of Remedies for any Breach In the event that Omnitrans elects
to waive its remedies for any breach by Contractor of any covenant, term or
condition of this Contract, such waiver by Omnitrans shall not limit
Omnitrans remedies for any succeeding breach of that or of any other term,
covenant, or condition of this Contract.

d. Termination for Default (Construction) If the Contractor refuses or
fails to prosecute the work or any separable part, with the diligence that will
insure its completion within the time specified in this contract or any
extension or fails to complete the work within this time, or if the Contractor
fails to comply with any other provisions of this contract, Omnitrans may
terminate this contract for default. Omnitrans shall terminate by delivering
to the Contractor a Notice of Termination specifying the nature of the
default. In this event, Omnitrans may take over the work and compete it by
contract or otherwise, and may take possession of and use any materials,
appliances, and plant on the work site necessary for completing the work.
The Contractor and its sureties shall be liable for any damage to Omnitrans
resulting from the Contractor's refusal or failure to complete the work within
specified time, whether or not the Contractor's right to proceed with the
work is terminated. This liability includes any increased costs incurred by
the Omnitrans in completing the work.

The Contractor's right to proceed shall not be terminated nor the Contractor
charged with damages under this clause if-
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1. The delay in completing the work arises from unforeseeable causes
beyond the control and without the fault or negligence of the Contractor.
Examples of such causes include: acts of God, acts of the Recipient, acts of
another Contractor in the performance of a contract with the Recipient,
epidemics, quarantine restrictions, strikes, freight embargoes; and

2. The contractor, within [10] days from the beginning of any delay,
notifies Omnitrans in writing of the causes of delay. If in the judgment of
Omnitrans, the delay is excusable, the time for completing the work shall be
extended. The judgment of Omnitrans shall be final and conclusive on the
parties, but subject to appeal under the Disputes clauses.

If, after termination of the Contractor's right to proceed, it is determined that
the Contractor was not in default, or that the delay was excusable, the rights
and obligations of the parties will be the same as if the termination had been
issued for the convenience of Omnitrans.

RR -27
SEISMIC SAFETY REQUIREMENTS 42 U.S.C. 7701 et seq. 49 CFR Part
41

Applicability to Contracts
The Seismic Safety requirements apply only to contracts for the construction
of new buildings or additions to existing buildings.

Flow Down

The Seismic Safety requirements flow down from FTA recipients and
subrecipients to first tier contractors to assure compliance, with the
applicable building standards for Seismic Safety, including the work
performed by all subcontractors.

Model Clauses/Language
The regulations do not provide suggested language for third-party contract
clauses. The following language has been developed by FTA.

Seismic Safety - The contractor agrees that any new building or addition to
an existing building will be designed and constructed in accordance with the
standards for Seismic Safety required in Department of Transportation
Seismic Safety Regulations 49 CFR Part 41 and will certify to compliance
to the extent required by the regulation. The contractor also agrees to ensure
that all work performed under this contract including work performed by a
subcontractor is in compliance with the standards required by the Seismic
Safety Regulations and the certification of compliance issued on the project.
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RR-28
BREACHES AND DISPUTE RESOLUTION 49 CFR Part 18 FTA Circular
4220.1F

Applicability to Contracts

All contracts in excess of $100,000 shall contain provisions or conditions
which will allow for administrative, contractual, or legal remedies in
instances where contractors violate or breach contract terms, and provide for
such sanctions and penalties as may be appropriate. This may

include provisions for bonding, penalties for late or inadequate performance,
retained earnings, liquidated damages or other appropriate measures.

Flow Down
The Breaches and Dispute Resolutions requirements flow down to all tiers.

Disputes - Disputes arising in the performance of this Contract which are
not resolved by agreement of the parties shall be decided in writing by the
Omnitrans Construction Manager.  This decision shall be final and
conclusive unless within ten (10) days from the date of receipt of its copy,
the Contractor mails or otherwise furnishes a written appeal to Omnitrans
Construction Manager. In connection with any such appeal, the Contractor
shall be afforded an opportunity to be heard and to offer evidence in support
of its position. The decision of Omnitrans Project Manager shall be binding
upon the Contractor and the Contractor shall abide be the decision.

Performance During Dispute - Unless otherwise directed by Omnitrans,
Contractor shall continue performance under this Contract while matters in
dispute are being resolved.

Claims for Damages - Should either party to the Contract suffer injury or
damage to person or property because of any act or omission of the party or
of any of his employees, agents or others for whose acts he is legally liable,
a claim for damages therefore shall be made in writing to such other party
within a reasonable time after the first observance of such injury of damage.

Remedies - Unless this contract provides otherwise, all claims,
counterclaims, disputes and other matters in question between Omnitrans
and the Contractor arising out of or relating to this agreement or its breach
will be decided by arbitration if the parties mutually agree, or in a court of
competent jurisdiction within the State in which Omnitrans is located.

Rights and Remedies - The duties and obligations imposed by the Contract
Documents and the rights and remedies available thereunder shall be in
addition to and not a limitation of any duties, obligations, rights and
remedies otherwise imposed or available by law. No action or failure to act
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by Omnitrans, or Contractor shall constitute a waiver of any right or duty
afforded any of them under the Contract, nor shall any such action or failure

to act constitute an approval of or acquiescence in any breach thereunder,
except as may be specifically agreed in writing.

END OF REGULATORY REQUIREMENTS
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ATTACHMENT “B” - GENERAL PROVISIONS

SCHEDULE OF VALUES

Within 15 calendar days after "Notice to Proceed,"” the Contractor shall, upon request by
Omnitrans, submit a Schedule of Values of the lump sum Bid entered on the Bid Form
for all construction work. This Schedule of Values will form the basis for progress
payments in accordance with these Specifications and shall show all of the major
categories and subcategories of work and equipment requested by Omnitrans. Bonds and
insurance costs will be identified as a separate line item. Such Schedule of Values shall
not be required if Omnitrans, at its sole discretion, elects to pay the Contractor in lump
sum within thirty (30) calendar days of receipt of proper invoice following the
Contractor's satisfactory completion and Omnitrans’ acceptance of all work.

PROGRESS PAYMENTS

1. Invoicing Instructions and Requirements:
a) Contractor shall invoice Omnitrans monthly based upon the Schedule of
Values.
b) Invoices shall be separately numbered and sent to Omnitrans at the

address listed below:

Omnitrans

Alesia Atkinson, Contract Administrator
1700 West Fifth Street

San Bernardino, California 92411

C) The Contractor is required to submit a Conditional Waiver and Release
Upon Partial Payment with each invoice. The Contractor must submit the
Contractor Final Release with the final invoice.

4) For capital projects, Omnitrans pays invoices on the first Thursday of
each month.

a) Subject to verification of receipt, accuracy, and quality of
orders, invoices received will be paid on the first Thursday
of the month after the received date of an invoice.

b) If received within the 10 days prior to the first Thursday of
the month, payment may be delayed to the following
month.

2. In no event shall Omnitrans be obligated to make any payment on account of the
Services which would cause the total amount paid to Contractor to exceed that
not-to-exceed amount set forth above unless the Contract is amended through a
Change Order.

3. For purposes of calculating the progress payments, Omnitrans will use the
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Schedule of Values submitted by the Contractor at the start of this Agreement. In
no event will Omnitrans make a progress payment that, when added to the prior
progress payments, amounts to a sum more than the Contractor's actual aggregate
incurred expenses, adjusted to include Contractor's overhead and profit as
allocated to such incurred expenses.

Omnitrans will pay only 95% of each progress payment amount as determined
above, retaining 5% as part security for the fulfillment of this Agreement by the
Contractor. Unless otherwise required by law, the final payment of five percent
(5%) of the value of the total price of this Agreement, if unencumbered, shall be paid
no later than sixty (60) days after the date of recordation of the Notice of
Completion.

No progress payments will be made for materials not installed.

Progress payments made by Omnitrans in no way shall be deemed or construed as
acceptance by Omnitrans of work or waiver by Omnitrans of any rights hereunder.

Acceptance by Contractor of the final payment shall constitute a waiver of all claims
against Omnitrans arising from this Agreement.

The Contractor shall pay subcontractors, promptly upon receipt of each Omnitrans
progress payment, the respective amounts allowed the Contractor on account of the
work performed by subcontractors, to the extent of each such subcontractor's interest
therein. Such payments to subcontractors shall be based on estimates made pursuant
to this Agreement. Any diversion by the Contractor of payments received for
prosecution of a contract, or failure to reasonably account for the application or use
of such payments, constitutes ground for termination of the Contractor's control over
the work and for taking over the work, in addition to disciplinary action by the
Contractor's State License Board. The subcontractor shall notify, in writing, the
Contractor's State License Board and Omnitrans of any payment less than the
amount or percentage approved for the class or item of work as set forth in this
Agreement.

In addition to other amounts properly withheld under this Agreement, Omnitrans
shall withhold all legally required sums for, but not necessarily limited to, stop
payment notices, labor and tax liens, etc.

FINAL INSPECTION AND ACCEPTANCE

Promptly after Substantial Completion has occurred, Contractor shall perform all Punch
List Work, if any, which was deferred for purposes of Project Completion, and shall
satisfy all of its other contractual obligations under the contract documents.

When the Contractor determines that the work is fully completed, including satisfactory
completion of all inspections, tests, and required documentation, Punch List and clean-
up items, Contractor shall give Omnitrans a written request for Final Acceptance within
ten (10) days thereafter, specifying that the work is completed and the date on which it
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was completed.

Within thirty (30) days after receipt of the request for Final Acceptance from Contractor,
Omnitrans will make a final inspection of the work and will either:

1.  Reject the request for Final Acceptance, specifying the defective or uncompleted
work; or

2. lIssue a written Final Acceptance and record Notice of Completion with County
Recorder.

Substantial Completion is defined herein as; In the opinion of Omnitrans, that Work or
portion thereof that is sufficiently complete and in accordance with the Contract, that it
can be utilized by Omnitrans for the purpose for which it was intended. A determination
of Substantial Completion does not waive, but may not require the prior completion of
minor items, which do not impair Omnitrans ability to safely occupy and utilize the Work
for its intended purpose.

FINAL PAYMENT

After the filing of the Notice of Completion, Omnitrans will make a proposed final
estimate, in writing, of the total amount payable to the Contractor, including therein an
itemization of said amount, segregated as to contract item quantities, extra work and any
other basis for payment, and shall also show therein all deductions made or to be made for
prior payments and amounts to be kept or retained under the provisions of the contract. All
prior estimates and payments shall be subject to correction in the proposed final estimate.
Within 15 days after proposed final estimate has been submitted, Contractor shall submit to
Omnitrans written approval of proposed final estimate and/or a written statement of all
claims of the contract. No claim will be considered that was not included in written
statement of claims, nor will any claim be allowed unless the Contractor has previously
complied with the notice and protest requirements.

On the Contractor's approval, or if he files no claim within stated period, Omnitrans will
issue a final written estimate, in accordance with the proposed final estimate submitted to
the Contractor; and 35 days after the date of filing the Notice of Completion Omnitrans will
pay the entire sum found to be due. Such final estimate and payment thereon shall be
conclusive and binding against the Contractor on all questions relating to the amount of
work done and the compensation payable therefore, except as otherwise provided.

If the Contractor within said period of 15 days files claims, Omnitrans will issue a
semi-final estimate in lieu of the final estimate submitted to the Contractor; and 35 days
after the date of filing of the Notice of Completion, Omnitrans will pay the sum found to be
due. Such semi-final estimate and payment thereon shall be conclusive and binding against
the Contractor on all questions relating to the amount of work done and the compensation
payable therefore, except insofar as affected by the claims filed within the time and in the
manner required hereunder and except as otherwise provided.

Upon final determination of any outstanding claims, Omnitrans shall then make and issue a
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final estimate in writing and within 30 days thereafter, Omnitrans will pay the entire sum, if
any, found due. Such final estimate shall be conclusive and binding against the Contractor
on all questions relating to the amount of work done and the compensation payable
therefore, except as otherwise provided.

E. EXTRA WORK AND CHANGES

1.

New and unforeseen work, which in the judgment of Omnitrans is found necessary
or desirable for the satisfactory completion of the work, will be classified as extra
work, as well as work specifically designated as such in the plans or specifications.
The Contractor shall do such extra work and furnish material and equipment
therefore as directed by Omnitrans in writing by a change order. No extra work will
be paid for or allowed unless the same was done upon written change order of
Omnitrans and after all legal requirements have been complied with. The Contractor
agrees that he will accept as full compensation for extra work, so ordered, an amount
to be determined by one of the following methods:

. A price mutually agreed upon in writing by Omnitrans and Contractor (hereafter

Agreed Price).

. Force Account as hereafter provided.

It is mutually agreed that on the agreed price, the Contractor and subcontractor(s)
shall add not more than a total markup of 20% to be divided between the Contractor
and subcontractor(s) as full compensation for all other expenses including overhead,
profit, bond, superintendence, insurance and small tools.

When extra work is to be paid for on a force account basis, compensation will be
determined as follows:

Materials

A sum equal to the actual cost to the Contractor of the materials furnished by him, as
shown by paid receipts, plus not more than fifteen percent (15%). Only installed
materials shall be paid for.

Labor

1.  The actual wages paid as shown on the certified copies of Contractor's
payroll, for all labor directly engaged in the work and including the
cost of any compensation insurance paid for by the Contractor,
subsistence and travel allowance aid to such workmen as required by
collective bargaining agreements plus not more than twenty percent
(20%).

2. To the actual wages as described in 1 above will be added a labor
surcharge of not more than seventeen percent (17%), and shall

General Provisions Page 4



IFB-SAS12-17R2
I-Street Generator & Block Wall

constitute full compensation for all other payments, including
payments imposed by State and Federal laws.

Equipment

Equipment will be paid for as a rental charge whether owned by the
Contractor or not, and said rental rates prevailing in the area for
comparable equipment will be paid. To the direct costs of "Equipment
Rental"” will be added a not more than fifteen percent (15%) markup.

All extra work at Force Account shall be adjusted daily upon report sheets
prepared by the Engineer, furnished to the Contractor and signed by both
parties. Said daily reports shall thereafter be considered the true record of
all extra work done. The decision of the Engineer as to whether extra
work has in fact been performed shall be conclusive and binding upon
both parties to the contract.

A contract change order approved Omnitrans may be issued to the Contractor at any
time. Should the Contractor disagree with any terms or conditions set forth in the
contract change order, the Contractor shall submit a written protest to Omnitrans
within 15 days after the receipt of the contract change order. The protest shall state
the points of disagreement and, if possible, the contract specification references,
quantities and costs involved. If a written protest is not submitted within the above
period, payment will be made as set forth in the approved contract change order and
such payment shall constitute full compensation for all work included therein or
required thereby. Such unprotested approved contract change orders will be
considered as executed contract change orders.

Contractor shall promptly notify Omnitrans in writing when it receives direction,
instruction, interpretation or determination from any source other than Omnitrans or
its designated representatives that may lead to or cause change in the work. Such
written notification shall be give to Omnitrans before the Contractor acts on said
direction, instruction, interpretation or determination.

F. CLAIMS

1.

In accordance with Public Contract Code Sections 20104 et seq. and other
applicable law, public works claims of $375,000 or less which arise between the
Contractor and Omnitrans shall be resolved under the following statutory
procedure unless Omnitrans has elected to resolve the dispute pursuant to Public
Contract Code Section 10240 et seq.

All Claims. All claims shall be submitted in writing and accompanied by
substantiating documentation. Claims must be filed on or before the date of final
payment unless other notice requirements are provided in the Contract
Documents. "Claim" means a separate demand by the claimant for (1) a time
extension, (2) payment of money or damages arising from work done by or on
behalf of the claimant and payment of which is not otherwise expressly provided
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for or the claimant is not otherwise entitled, or (3) an amount the payment of
which is disputed by Omnitrans. The Contractor shall promptly comply with the
Contract Documents in the performance of Work and/or the requests of
Omnitrans even though a written claim has been filed. The Contractor and
Omnitrans shall make good faith efforts to resolve any and all claims that may
arise during performance of the Work covered by this Contract.

Claims Under $50,000. Omnitrans shall respond in writing to the claim within
45 days of receipt of the claim, or, Omnitrans may request, in writing, within 30
days of receipt of the claim, any additional documentation supporting the claim or
relating to defenses or claims Omnitrans may have. If additional information is
needed thereafter, it shall be provided upon mutual agreement of Omnitrans and
the claimant. Omnitrans’ written response shall be submitted 15 days after
receiving the additional documentation, or within the same period of time taken
by the claimant to produce the additional information, whichever is greater.

Claims over $50,000 but less than or equal to $375,000. Omnitrans shall
respond in writing within 60 days of receipt, or, may request in writing within 30
days of receipt of the claim, any additional documents supporting the claim or
relating to defenses or claims Omnitrans may have against the claimant. If
additional information is needed thereafter, it shall be provided pursuant to mutual
agreement between Omnitrans and the claimant. Omnitrans’ response shall be
submitted within 30 days after receipt of the further documents, or within the
same period of time taken by the claimant to produce the additional information

or documents, whichever is greater. The Contractor shall make these records and
documents available at all reasonable times, without any direct charge.

The Contractor will submit the claim justification in the following format:

1) Summary of claim merit and price, and Contract clause pursuant to which
the claim is made.

2) List of documents relating to claim
@ Specifications
(b) Drawings
(c) Clarifications (Requests for Information)
(d) Schedules
(e Other
3) Chronology of events and correspondence

4) Analysis of claim merit
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5) Analysis of claim cost
6) Analysis of time impact analysis in CPM format
7) Cover letter and certification of validity of the claim

If the claimant disputes Omnitrans’ response, or if Omnitrans fails to respond
within the statutory time period(s), the claimant may so notify Omnitrans within
15 days of the receipt of the response or the failure to respond, and demand an
informal conference to meet and confer for settlement. Upon such demand,
Omnitrans shall schedule a meet and confer conference within 30 Days.

If following the meet and confer conference, the claim or any portion thereof
remains in dispute, the claimant may file a claim pursuant to Government Code
900 et seq. and Government Code 910 et seq. For purposes of those provisions,
the time within which a claim must be filed shall be tolled from the time the
claimant submits the written claim until the time the claim is denied, including
any time utilized for the meet and confer conference.

Submission of a claim, properly certified, with all required supporting
documentation, and written rejection or denial of all or part of the claim by
Omnitrans, is a condition precedent to any action, proceeding, litigation, suit,
general conditions claim, or demand for arbitration by Contractor.

Claims submitted by the Contractor shall be accompanied by a notarized
certificate containing the language listed below. Failure to submit the notarized
certificate will be cause for denying the claim.
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Certificate

Under the penalty of law for perjury or falsification with specific reference to the
California False Claims Act, Government Code Section 12650 et. Seq., the undersigned,

(Name)

(Title)

(Company)

herby certifies that the claim for the additional compensation and time, if any, made
herein for the work on this Contract is a true statement of the actual cost incurred and
time sough, and is fully documented and supported under the Contract between the
parties

Dated:

Signature:

NOTARY CERTIFICATION

STATE OF

}SS:
COUNTY OF

Subscribed and sworn to before me this day of ,
20, by , proved to me on the basis of satisfactory evidence
to be the person(s) who appeared before me.

Signature of Notary
Public

Printed/typed name of Notary
Public

County of residence Date commission expires

(SEAL)
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ACCELERATION

1.

Omnitrans reserves the right to accelerate the work of the Contract at any time
during its performance. In the event that Omnitrans directs acceleration, such
directive will be given to the Contractor in writing. The Contractor shall keep cost
and other Project records related to the acceleration directive separately from normal
Project cost records and shall provide a written record of acceleration costs to
Omnitrans on a daily basis.

In the event that the Contractor believes that some action or inaction on the part of
Omnitrans constitutes an acceleration directive, the Contractor shall immediately
notify Omnitrans in writing that the Contractor considers the actions or inactions an
acceleration directive. This written notification shall detail the circumstances of the
acceleration directive. The Contractor shall not accelerate their work efforts until
Omnitrans responds to the written notification. If acceleration is then directed or
required by Omnitrans, all cost records referred to in section (1) shall be maintained
by the Contractor and provided to Omnitrans on a daily basis.

In order to recover additional costs due to acceleration, the Contractor must
document that additional expenses were incurred and paid by the Contractor. Labor
costs recoverable will only be overtime or shift premium costs or the cost of
additional laborers brought to the site to accomplish the accelerated work effort.
Equipment costs recoverable will only be the cost of added equipment mobilized to
the site to accomplish the accelerated work effort.

VALUE ENGINEERING

Omnitrans encourages the Contractor to submit Value Engineering Proposals (VEPS)
whenever it identifies areas and/or instances in which improvements can be made, in
order to avail Omnitrans of potential cost savings. Contractor and Omnitrans will share
any savings in the manner described below.

A VEP applies to a Contractor developed and documented VEP that:

1. Requires a change to the contract.

2. Reduces the total contract price without impairing essential functions or
characteristics of the work.

3. Results in an estimated total net savings to Omnitrans equal to or greater than
$1,000.

At a minimum, a VEP should include the following information:

1.

2.

A description of the existing contract requirements that are involved in the proposed
change.

A description of the proposed change, and all specifications and/or plans necessary
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for the complete evaluation of the proposed change. Include a discussion of the
differences between existing requirements and the proposed change, together with
advantages and disadvantages of each changed item. All relevant back up
documentation needs to be included to support proposed changes.

3. Cost estimate for existing contract requirements correlated to the Contractors lump
sum breakdown and the proposed changes in those requirements, including costs of
development and implementation by the Contractor.

Contractor shall submit the VEP to Omnitrans. At its sole discretion, Omnitrans may
accept, in whole or in part and by change order, any VEP submitted pursuant to this
section. Until a change order is issued on a VEP, Contractor shall remain obligated to
perform in accordance with the contract. The decision of Omnitrans as to the rejection or
acceptance of a VEP shall be at the sole discretion of Omnitrans.

If a VEP, submitted by the Contractor pursuant to this section is accepted by Omnitrans,
the total contract price shall be adjusted based upon a sharing of the net savings by the
Contractor and Omnitrans (50% Omnitrans, 50% Contactor). Contractor’s profit shall
not be reduced by application of the VEP.

Net savings are defined as gross savings less the Contractor’s costs and less Omnitrans
costs.

1. Contractors cost means reasonable costs incurred by the Contractor in preparing
the VEP and making the change.

2. Omnitrans’ costs means reasonable costs incurred by Omnitrans for evaluating
and implementing the VEP.

3. Contractor is not entitled to share in either concurrent, collateral or future contract
savings. Collateral savings are those measurable net reductions in Omnitrans
costs of operation that result from the VEP. Concurrent savings cover the
reductions in the cost of performance of other contracts.

Contractor shall include appropriate VEP provisions in all subcontracts greater than
$25,000.

STOP PAYMENT NOTICES

Omnitrans, at its sole discretion, may, at any time, retain out of any amounts due the
Contractor, sums sufficient to cover claims filed pursuant to Section 9530 et. seq. of the
California Civil Code.

ORDER OF WORK
Contractor shall perform work hereunder at such places, and in such order or precedence,

as may be determined necessary by the Engineer to expedite completion of the required
work.
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K. LABOR PROVISIONS
1. Prevailing Wages

Contractor shall comply with all applicable requirements of Division 2, Part 7,
Chapter 1 of the Labor Code and all applicable federal requirements respecting
prevailing wages. If there is a difference between the minimum wage rates
predetermined by the Secretary of Labor and the wage rates determined by the
Director of the Department of Industrial Relations (DIR) for similar classifications of
labor, the Contractor and subcontractors shall not pay less that the higher wage rate.
The DIR will not accept lower state wage rates not specifically included in the
Federal minimum wage determination.

The Contractor and each subcontractor shall forfeit as a penalty to Omnitrans not
more than Two Hundred Dollars ($200.00) for each calendar day, or portion thereof,
for each worker paid less than the stipulated prevailing wage rate for any work done
by him, or by any subcontract under him, in violation of the provisions of the Labor
Code. The difference between such stipulated prevailing wage rate and the amount
paid to each worker for each calendar day or portion thereof for which each worker
was paid less than the stipulated prevailing wage rate shall be paid to each worker by
the Contractor.

The Contractor shall obtain a copy of the prevailing rates of per diem wages at the
commencement of this Agreement from the website of the Division of Labor
Statistics and Research of the Department of Industrial Relations located at
www.dir.ca.gov/dlsr/. In the alternative, the Contractor may view a copy of the
prevailing rates of per diem wages upon request to OMNITRANS . Contractor shall
make copies of the prevailing rates of per diem wages for each craft, classification or
type of worker needed to perform work on the Project available to interested parties
upon request, and shall post copies at the Contractor’s principal place of business and
at the Project Site. Contractor shall post, at appropriate conspicuous points on the
Project Site, a schedule showing all determined general prevailing wage rates and all
authorized deductions, if any, from unpaid wages actually earned.

2. Minimum Wages

a.  All mechanics and laborers employed or working upon the site of the work will
be paid unconditionally, and not less often than once a week and without
subsequent deduction or rebate on any account, the full amounts due at time of
payment computed at wage rates not less than those specified in the General
Wage Determinations referenced in this section regardless of any contractual
relationship which may be alleged to exist between the Contractor and such
laborers and mechanics; and the wage determination decision shall be posted
by the Contractor at the site of the work in a prominent place where it can be
easily seen by the workers. For the purpose of this clause, contributions made
or cost reasonably anticipated under the Labor Code of the State of California
on behalf of laborers or mechanics are considered wages paid by such Laborers
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or mechanics. Also for the purpose of this clause, regular contributions made
or costs incurred for more than a weekly period under plans, funds or
programs, but covering the particular weekly period, are deemed to be
constructively made or incurred during such weekly period.

b.  Omnitrans shall require that any class of laborers or mechanics, including
apprentices and trainees, which is not listed in the General Wage
Determinations and which is to be employed under this Contract, shall be
classified conformably to such wage determinations. In the event Omnitrans
does not concur in the Contractor's proposed classification or reclassification
of a particular class of laborers and mechanics (including apprentices and
trainees) to be used, the question, accompanied by the recommendation of
Omnitrans, shall be referred to the State Director of Industrial Relations for
determination.

c.  Omnitrans shall require, whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a fringe benefit which is
not expressed as an hourly wage and the Contractor is obligated to pay a cash
equivalent of such a fringe benefit, an hourly cash equivalent thereof to be
established. In the event the interested parties cannot agree upon cash
equivalent of the fringe benefit, the questions, accompanied by the
recommendation of Omnitrans, shall be referred to the State Director of
Industrial Relations for determination.

d.  All disputes concerning the payment of wages or the classification of workers
under this Agreement shall be promptly reported to Omnitrans.

3. Deductions

In addition to amounts which Omnitrans may retain under other provisions of the Contract
Documents Omnitrans may withhold payments due to Contractor as may be necessary to
cover:

a. Stop Payment Notice Claims.

b. Defective work not remedied.

C. Failure of Contractor to make proper payments to its subcontractors or suppliers.
d. Completion of the Contract if there exists a reasonable doubt that the work can be

completed for balance then unpaid.

e. Damage to another Contractor or third party.
f. Amounts which may be due Omnitrans for claims against Contractor.
g. Failure of Contractor to keep the record (“as-built”) drawings up to date.
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h. Failure to provide updates on the construction schedule and/or a recovery
schedule if required.

I. Site clean up.

J. Failure of the Contractor to comply with requirements of the Contract Documents,
including but not limited to Contractor’s failure to provide approved complete as-
builts prior to filing of Notice of Completion.

k. Liquidated damages.
l. Legally permitted penalties.

Omnitrans may apply such withheld amount or amounts to payment of such claims or
obligations at its discretion with the exception of subsections (a), (c) and (e) of this
Article, which must be retained or applied in accordance with applicable law. In so
doing, Omnitrans shall be deemed the agent of Contractor and any payment so made by
the Contractor shall be considered as a payment made under contract by Omnitrans to
Contractor and Omnitrans shall not be liable to Contractor for such payments made in
good faith. Such payments may be made without prior judicial determination of the
claim or obligations. Omnitrans will render Contractor a proper accounting of such funds
disbursed on behalf of the Contractor.

Upon completion of the Contract, Omnitrans will reduce the final Contract amount to
reflect costs charged to the Contractor, back charges or payments withheld pursuant to
the Contract Documents.

All amounts owing by Contractor to Omnitrans under the Contract shall earn interest
from the date on which such amount is owing at the lesser of (i) 10% per annum or
(i) the maximum rate allowable under applicable Governmental Rules.

4. Payrolls and Basic Records

a.  Payrolls and basic records relating thereto will be maintained during the course of the
work and preserved for a period of three (3) years thereafter for all laborers and
mechanics working at the site of the work. Such records will contain the name,
address and social security number of each such worker, the correct classification,
rates of pay, daily and weekly number of hours worked, deductions made and actual

wages paid.

b.  Pursuant to Labor Code Section 1776, the Contractor and each subcontractor shall
maintain weekly certified payroll records showing the name, address, social security
number, work classification, straight time and overtime hours paid each day and
week, and the actual per diem wages paid to each journeyman, apprentice, worker or
other employee employed in connection with the work. Contractor shall certify
under penalty of perjury that records maintained and submitted by Contractor are true
and accurate. Contractor shall also require subcontractor(s) to certify weekly payroll

records under penalty of perjury
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The Contractor will submit weekly a copy of all payrolls to Omnitrans as required in
these "Labor Provisions." The copy shall be accompanied by a statement signed by
the employer or its agent indicating that the payrolls are correct and complete, that
the wage rates contained therein are not less than those determined by the State
Director of Industrial Relations and that the classifications as set forth for each
laborer or mechanic conform to the work performed. A submission of the "Weekly
Statement of Compliance,” which is required under this Contract, shall satisfy this
requirement. The prime Contractor shall be responsible for the submission of copies
of payrolls of all subcontractors. The Contractor will make the records required
under the labor standard clauses of the contract available for the inspection by
authorized representatives of Omnitrans, and will permit such representatives to
interview employees during working hours on the job. In the event of
noncompliance with the requirements of this Section, the Contractor shall have ten
(10) days in which to comply subsequent to receipt of written notice specifying any
item or actions necessary to ensure compliance with this section.  Should
noncompliance still be evident after such ten (10) day period, the Contractor shall, as
a penalty to Omnitrans, forfeit One Hundred Dollars ($100.00) for each day, or
portion thereof, for each worker until strict compliance is effectuated. Upon the
request of the DIR, such penalties shall be withheld from contract payments

5. Apprentices and Trainees

a.

Apprentices: Apprentices will be permitted to work at less than the predetermined
rate for the work they perform when they are employed and individually registered in
a bona fide apprenticeship program as defined in section 1777.5 of the Labor Code of
the State of California. The allowable ratio of apprentices to journeymen in any craft
classification shall not be greater than the ratio permitted to the Contractor as to his
entire work force under the registered program. Any employee listed on a payroll at
an apprentice wage rate who is not registered or otherwise employed as stated above,
shall be paid the wage rate determined by the State Director of Industrial Relations
for the classification of work he actually performed. The Contractor or subcontractor
will be required to furnish to Omnitrans or the State Director of Industrial Relations
written evidence of the registration of his program and apprentices as well as the
appropriate ratios and wage rates (expressed in percentages of the journeyman's rate
contained in the applicable wage determination).

Trainees: Except as provided in 29 CFR 5.15, trainees will not be permitted to work
at less than the predetermined rate for the work performed unless they are employed
pursuant to or individually registered in a program which has received prior approval,
evidenced by formal certification, by the U.S. Department of Labor, Employment
and Training Administration, Bureau of Apprenticeship and Training. The ratio of
trainees to journeymen shall not be greater than that permitted under the plan
approved by the Bureau of Apprenticeship and Training. Every trainee must be paid
at not less than the rate specified in the approved program for his level of progress.
Any employee listed on the payroll at a trainee rate who is not registered and
participating in a training plan approved by the Bureau of Apprenticeship and
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Training shall be paid not less than the wage rate determined by the Secretary of
Labor for the classification of work he actually performed. The Contractor or
subcontractor will be required to furnish the contracting officer or a representative of
the Wage-Hour Division of the U.S. Department of Labor written evidence of the
certification of his program, the registration of the trainees, and the ratios and wage
rates prescribed in that program. In the event the Bureau of Apprenticeship and
Training withdraws approval of a training program, the Contractor will no longer be
permitted to utilize trainees at less than the applicable predetermined rate for the
work performed until an acceptable program is approved.

c. Equal Employment Opportunity: The utilization of apprentices and journeymen
under this part shall be in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and 29 CFR, Part 30.

6. Compliance With Copeland Regulations (29 CFR, Part 3)

The Contractor shall comply with the Copeland Regulations (29 CFR, Part 3) of
the Secretary or Labor which are herein incorporated by reference.

7. Contract Termination; Debarment

A breach of item 1 through 6 may be grounds for termination of the contract, and
for debarment as provided in 29 CFR 5.6.

8. Overtime Requirements

No Contractor or subcontractor contracting for any part of the contract work
which may require or involve the employment of laborers or mechanics shall
require or permit any laborer or mechanic in any work week in which he is
employed on such work to work in excess of 8 hours a day or 40 hours in such
work week unless such laborer or mechanic receives compensation at a rate not
less than one and one-half times the basic rate of pay for all hours worked in
excess of 8 hours a day or 40 hours in such work week.

9. Violation; Liability for Unpaid Wages

Pursuant to section 1775 of the Labor Code of the State of California, in the event
that any workman employed on this public works project is paid less than the
amount specified in the General Prevailing Wage Determinations or less than is
required, relative to overtime, the Contractor and any subcontractor responsible
therefore shall be liable to the affected workman for the unpaid wages. In
addition, such Contractor and subcontractor shall be liable to the State of
California or Omnitrans for liquidated damages. Such liquidated damages shall
be computed with respect to each individual workman found to be underpaid and
shall be in the amount of $50 per calendar day that a workman was underpaid.
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10. Withholding for Liquidated Damages

Omnitrans may withhold or cause to be withheld, from any monies payable on
account of work performed by the Contractor or subcontractor, such sums as may
administratively be determined to be necessary to satisfy any liabilities of such
Contractor or subcontractor for liquidated damages as provided in this section.

11. Final Labor Summary

The Contractor and each subcontractor shall furnish to Omnitrans, upon the
completion of the contract, a summary of all employment, indicating for the
completed project, the total hours worked and the total amount earned.

12. Final Certificate

Upon completion of the contract, the Contractor shall submit to Omnitrans, with
the voucher for a final payment for any work performed under the contract, a
concerning wages and classifications for laborers and mechanics, including
apprentices and trainees employed on the project, in the following form:

The undersigned, Contractor on

(Contract No.)

hereby certifies that all laborers, mechanics, apprentices and trainees employed by the
Contractor or by a subcontractor performing work under the contract on the project have
been paid wages at rates not less than those required by the contract provisions, and that
the work performed by each such laborer, mechanic, apprentice or trainee conformed to
the classifications set forth in the contract or training program provisions applicable to
the wage rate paid.

Signature and Title

13. Notice to Omnitrans of Labor Dispute

Whenever the Contractor has knowledge that any actual or potential labor dispute
is delaying or threatens to delay the timely performance of this contract, the
Contractor shall immediately give notice thereof, including all relevant
information with respect thereto, to Omnitrans.

14. Disputes Clause

a.  All disputes concerning the payment of prevailing wage rates or classifications
shall be promptly reported to Omnitrans for its referral to DOT for decision or, at
the option of Omnitrans, DOT referral to the Secretary of Labor. The decision of
DOT or the Secretary of Labor, as the case may be, shall be final.
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All questions relating to the application or interpretation of the Copeland Act, the
Contract Work Hours Standards Act, the Davis-Bacon Act, or Section 13 of the
Act shall be sent to the Federal Transit Administration (FTA) for referral to the
Secretary of Labor for ruling or interpretation, and such ruling or interpretation
shall be final.

15. Convict Labor

In connection with the performance of work under this Contract, the Contractor
agrees not to employ any person-undergoing sentence of imprisonment at hard labor.
This does not include convicts who are on parole or probation.

16. Insertion in Subcontracts

The Contractor shall set forth in item 1 through 15 of this Section so that all of the
provisions of this section will be inserted in all construction subcontracts of any
tier, and such other clauses as the Government may by appropriate instructions
require.

17. Certified Payrolls Compliance Monitoring

a.

This project is subject to monitoring and enforcement by the Department
of Industrial Relations (DIR) per Assembly Bill No. 436. Contractor is
obligated to submit certified payroll records directly to the Compliance
Monitoring Unit (CMU).

Contractors and subcontractors shall submit certified payroll reports to the
CMU at least monthly using the CMU’s eCPR system. Contractors and
subcontractors should go to https://app.mylcm.com and follow the
instructions to enroll in this system. Note: Omnitrans will have direct and
immediate access to the CPRs for this project that are submitted through
the eCPR system. Omnitrans can use this information for any appropriate
purpose, including monitoring compliance, identifying suspected
violations, and responding to Public Records Act requests.

At each job site Contractor shall post (or require the Contractor to post)
the notice required by 8 Cal. Code Reg. section 16451(d). The CMU
provides the required posters to awarding bodies. Posters are also
available on the CMU website, at the Division of Labor Standards
Enforcement  District ~ Offices or by emailing a request
to CMU@dir.ca.gov.

Omnitrans will comply with any CMU notice requiring contract payments
to be withheld due to Contractor’s failure to submit proper CPRs.
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e. Omnitrans and Contractor will cooperate with the CMU and DLSE in any
investigation of suspected violations, and Omnitrans will withhold
contract payments in accordance with any lawful order by DLSE.

f. For additional information regarding Compliance Monitoring, you can
view “Frequently Asked Questions
at: http://www.dir.ca.gov/dlse/cmu/CMU_FAQs.html

L. TIME EXTENSION/DELAYS

1.

Contractor may be granted an extension of time for any portion of a delay in
completion of the work due to acts of God, the public enemy, wars, civil unrest, fires,
quarantine restrictions, or weather more severe than normal, providing that (1) the
aforesaid causes were not foreseeable and did not result from an act or omission by
the Contractor, (2) Contractor has taken reasonable precautions to prevent further
delays owing to such causes, and (3) Contractor notifies Omnitrans in writing of the
cause(s) for the delay within ten (10) days from the beginning of any such delay. No
claims for additional compensation or damages for the foregoing delays shall be
allowed to the Contractor, and the extension of time provided for herein shall be the
sole remedy of the Contractor on account of any such delays.

An extension of time will not be granted for a delay described in the above
paragraph(s) caused by a shortage of materials, except if materials are furnished by
Omnitrans, unless the Contractor supplies Omnitrans with documented proof that
every effort to obtain the materials from all known sources that (a) such materials
could have been obtained only at exorbitant prices or (b) the prices were entirely
inconsistent with current rates, taking into account the quantities; and (c) such facts
could not have been known or anticipated at the time the Notice To Proceed was
issued. Contractor shall also submit proof, that the inability to obtain such materials
when originally planned, did in fact, cause a delay in completion of the work that
could not be compensated for by revising the sequence of its operations. Only the
physical shortage of material will be considered as a basis for an extension of time.

An extension of time for weather more severe than normal shall be granted only to
the extent the work is actually delayed as determined by Omnitrans. Normal is
defined as the monthly average of the temperature and rainfall wherein the work was
performed for the prior 20 years before the execution of the contract.

In the event Contractor is actually and necessarily delayed by an act or omission on
the part of Omnitrans, as determined by Omnitrans, the Contractor shall notify
Omnitrans in writing within five (5) days from the beginning of any such delay. The
time for completion of the work may be extended at the sole discretion of Omnitrans.

Within 30 days after the last day of delay, Contractor shall provide Omnitrans with
detailed information concerning the circumstances of the delay, the number of days
actually delayed, and the measures taken to minimize or prevent the delay. Failure to
submit information shall be sufficient reason to deny the claim. Omnitrans shall
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ascertain the facts and the extent of the delay; and provide the Contractor its written
findings, which will be final and conclusive. Except for the additional compensation
for herein and except as provided in Public Contract Code Section 7102, Contractor
shall have no claim for damages or compensation for any delay or hindrance.

6. No extension of time will be granted for any Omnitrans caused delay or delay as
defined in which (a) the performance of work would have been concurrently delayed
by Contractor induced causes, including but not limited to an act or omission of the
Contractor, or (b) remedies are included or excluded by any other contract provision.
Only the actual delay necessarily resulting from the causes specified in this Article
shall be grounds for extension of time. Should the Contractor be delayed at any time
for any period by two or more of the causes specified in this article, Contractor shall
only be entitled to one time extension for the entire delay.

7. Any time extension granted to Contractor shall not release the Contractor or surety
from its obligations. Work shall continue and be carried on in accordance with the
contract provisions, unless formally suspended or terminated by Omnitrans.

M. NONDISCRIMINATION
During the performance of this Contract, the Contractor agrees as follows:

1.  The Contractor will not discriminate against any employee or applicant for
employment because of race, creed, color or national origin. The Contractor will
take affirmative action to ensure that applicants are employed, and that employees
are treated during employment without regard to their race, religion, color, sex or
national origin. Such action shall include, but not be limited to employment;
upgrading; demotion; transfer; recruitment or recruitment advertising; layoff;
termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship. The Contractor agrees to post, in conspicuous
places available to the employees and applicants for employment, notices to be
provided setting forth the provisions of this nondiscrimination clause.

2. The Contractor will, in all solicitations or advertisements for employees placed by
or on behalf of the Contractor, state that all qualified applicants will receive
consideration for employment without regard to race, religion, color, sex or
national origin.

3. The Contractor will send to each labor union or representative of workers with
which it has a collective bargaining agreement or other contract or understanding,
a notice to be provided advising the said labor union or workers' representatives of
the Contractor's commitments under this Section, and shall post copies of the
notice in conspicuous places available to employees and applicants for
employment.

4.  The Contractor will comply with all provisions of Executive Order 11246 of
September 24, 1965, and of the rules, regulations and relevant orders of the
Secretary of Labor. The Contractor will furnish all information and reports
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required by Executive Order 11246 of September 24, 1965, and by rules,
regulations and orders of the Secretary of Labor, or pursuant thereto, and will
permit access to his books, records and accounts by the administering agency and
the Secretary of Labor for purposes of investigation to ascertain compliance with
such rules, regulations and orders.

In the event of the Contractor's noncompliance with the nondiscrimination clauses
of this Contract or with any of the said rules, regulations or orders, this Contract
may be canceled, terminated or suspended in whole or in part, and the Contractor
may be declared ineligible for further Government contracts or Federally assisted
construction contracts in accordance with procedures authorized in Executive
Order 11246 of September 24, 1965, and such other sanctions may be imposed
and remedies invoked as provided in Executive Order 11246 of September 24,
1965, or by rule, regulation or order, of the Secretary of Labor, or as otherwise
provided by law.

The Contractor will include the provisions of this Paragraph
("Nondiscrimination™) in every subcontract or purchase order entered into under
this Agreement unless exempted by rules, regulations or orders of the Secretary of
Labor issued pursuant to Section 204 of Executive Order 11246 of September 24,
1965, so that such provisions will be binding upon each subcontractor or vendor.
The Contractor will take such action with respect to any subcontract or purchase
order as the administering agency may direct as a means of enforcing such
provisions, including sanctions for noncompliance provided, however, that in the
event a Contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the administering agency,
the Contractor may request the United States to enter into such litigation to protect
the interests of the United States.

No person employed on the work covered by this Agreement shall be discharged
or in any way discriminated against because he has filed any complaints or
instituted or caused to be instituted any proceeding or has testified or is about to
testify in any proceeding under or relating to the labor standards applicable
hereunder to his employer.

TITLE VI OF THE CIVIL RIGHTS ACT OF 1964

Contractor agrees to comply with and ensure compliance by all subcontractors with all
requirements of Title VI of the Civil Rights Act of 1964, as amended, 42 U.S.C. §2000d;

49 U.S.C. §5332 and Department of Transportation Regulations, “Nondiscrimination in
Federally-Assisted Programs of the Department of Transportation-Effectuation of Title
VI of the Civil Rights Act,” 49 CFR Part 21.

GOVERNMENT INSPECTIONS

Omnitrans or Government representatives shall have access to the construction site and
shall have the right to inspect all project works.
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P. LICENSING, PERMITS AND INSPECTION COSTS

1.

The Contractor warrants that it has all necessary licenses and permits required by the
laws of the United States, State of California, the County of San Bernardino, the Local
Jurisdictions, and all other appropriate governmental agencies, and agrees to maintains
these licenses and permits in effect for the duration of the Agreement. Further,
Contractor warrants that its employees, agents, and Contractors and subcontractors shall
conduct themselves in compliance with such laws and licensure requirements including,
without limitation, compliance with laws applicable to nondiscrimination, sexual
harassment and ethical behavior throughout the duration of this Agreement. Contractor
further warrants that it shall not retain or employ an unlicensed subcontractor to
perform work on this Project. Contractor shall notify Omnitrans immediately and in
writing of its employees’, agents’, Contractors’ or subcontractors’ inability to obtain or
maintain, irrespective of the pendency of any appeal, any such licenses, permits,
approvals, certificates, waivers, and exemptions. Such inability shall be cause for
termination of this Agreement.

Contractor shall procure all permits and licenses, including the City of San Bernardino
Building Permit Job Card and any required permits from Southern California Gas
Company, pay all charges, assessments and fees, as may be required by the ordinances
and regulations of the public agencies having jurisdiction over the areas in which the
work is located, and shall comply with all the terms and conditions thereof and with all
lawful orders and regulations of each such public agency relating to construction
operations under the jurisdiction of such agency.

Contractor shall act as permittee on behalf of Omnitrans for coordination of all
associated City of San Bernardino Building Department inspections.

Omnitrans applied for and was issued a “Permit To Construct/Operate” on
11/30/2012 bythe South Coast Air Quality Management District (SCAQMD). In the
SCAQMD application packet, the listed generator equipment manufacturer is MTU
Onsite Energy, and based on the equipment that is awarded, an administrative
change to the permit may need to be obtained by Omnitrans. A copy of the
SCAQMD is attached for informational purposes.

HAZARDOUS SUBSTANCES

CAL-OSHA Requirements

All flammable, corrosive, toxic or reactive materials being bid must have a
complete CAL-OSHA Material Safety Data Sheet accompanying the submitted bid.

Notice of Hazardous Substances

Title 8, California Code of Regulations, Section 5194 (e)(c), states that the
employer must inform any Contractor employers with employees working in the
employer’s workplace of the hazardous substances to which their employees may
be exposed while performing their work. In compliance with this requirement,
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Omnitrans hereby gives notice to all Bidders that the following general categories
of hazardous substances are present on Omnitrans’ premises:

adhesives, sealant, patching and coating products

antifreeze, coolants

cleaners, detergents

paints, thinners, solvents

pesticides, petroleum products (diesel and unleaded fuel, oil products)
printing, photocopying materials

propane welding materials/compressed gases (e.g., acetylene, oxygen,
nitrogen)

Q0200

More specific information may be obtained from Omnitrans Safety and Security
Office at (909) 379-7125, and from Material Safety Data Sheets for individual
products.

MEDIA AND THE PUBLIC

Contractor shall immediately refer all inquiries from the news media or other public
sources to Omnitrans’ Project Manager, or designated representative, relating to this
project.

COORDINATION AND ACCESS

Omnitrans may undertake or award other contracts for additional work at the project site.
Contractor is responsible for coordinating its work with the work of other Contractors as
appropriate. The Contractor acknowledges that they do not have any exclusive access to
the site or other work areas. Omnitrans may require that certain facilities and areas be
used concurrently by the Contractors and others. Contractor shall cooperate fully with
Omnitrans Contractors/consultants that may be performing work in the construction area.

UTILITIES RELATED DELAYS

If, due to interruptions caused by the undocumented utilities, Contractor sustains loss
which could not have been avoided by the judicious handling of forces, equipment and
plant, there shall be paid to the Contractor that amount that Omnitrans may find to be a
fair and reasonable compensation for the part of the Contractor’s actual loss, that, in the
opinion of Omnitrans was unavoidable, determined as follow: Compensation for idle time
of equipment will be determined in the same manner as determinations are made for
equipment used in the performance of extra work paid for on a force account basis, as
provided in Section E. Extra Work and Changes, Item 3,c., Equipment with the following
exceptions:

1. The utility related delay factor for each classification of equipment shown in the
Department of Transportation publication entitled Labor Surcharge And
Equipment Rental Rates will be applied to that equipment rental rate.

2. The time for which the compensation will be paid will be the actual normal
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working time during which the delay condition exists, but in no case will exceed 8
hours in any one day.

3. The days for which compensation will be paid will be the calendar days,
excluding Saturdays, Sundays and legal holidays, during the existence of the
delay, except that when the rented equipment can be returned or used elsewhere
on the project, then no payment will be made for utilities related delays.

Actual loss shall be understood to include no items of expense other than idle time of
equipment and necessary payments for idle time of workers, and cost of extra moving of
equipment. Compensation for idle time of equipment will be determined as provided in
this Section and compensation for idle time of workers will be determined as provided in
Section E. Extra Work and Changes, item 3.b., Labor, and no markup will be added in
either case for overhead and profit. The cost of extra moving of equipment will be paid
for as extra work and changes as provided in Section E of General Provisions.

UTILITIES AND SUBSURFACE STRUCTURES

Contractor shall protect from damage utility and other subsurface structures that are to
remain in place, be installed, relocated or otherwise rearranged (as used herein,
rearranged includes installation, relocation, alteration or removal).

The right is reserved to Omnitrans, or their authorized agents, to enter upon the site for
the purpose of making those changes that are necessary for the rearrangement of their
facilities or for making necessary connections or repairs to their properties. Contractor
shall cooperate with forces engaged in this work and shall conduct operations in such a
manner as to avoid any unnecessary delay or hindrance to the work being performed by
the other forces. Wherever necessary, the work of Contractor shall be coordinated with
the rearrangement of utility or other non-highway facilities, and Contractor shall make
arrangements with the owner of those facilities for the coordination of the work.

Attention is directed to the possible existence of underground main or trunk line utilities
not indicated on the plans or in the special provisions and to the possibility that
underground main or trunk lines may be in a location different from that which is
indicated on the plans or in the special provisions. Contractor shall ascertain the exact
location of underground main or trunk lines whose presence is indicated on the plans or
in the special provisions, the location of their service laterals or other appurtenances, and
of existing service lateral or appurtenances of any other underground facilities which can
be inferred from the presence of visible facilities such as buildings, meters and junction
boxes prior to doing work that may damage any of the facilities or interfere with their
service.

If Contractor cannot locate an underground utility whose presence is indicated on the
plans or in the special provisions, the Contractor shall so notify Omnitrans in writing. If
the utility for which the notice is given is in a substantially different location from that
indicated on the plans or in the special provisions, the additional cost of locating the
utility will be paid for as extra work as provided in Section E.
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If Contractor discovers underground main, trunk lines or other structures and utilities not
indicated on the plans or in the special provisions, Contractor shall immediately give
Omnitrans and the Utility Company written notification of the existence of those utilities.
Such utilities shall be located and protected from damage as directed by Omnitrans, and
the cost of that work will be paid for as extra work as provided in Section E. Contractor
shall, if directed by Omnitrans repair any damage which may occur to the main or trunk
lines. The cost of that repair work, not due to the failure of the Contractor to exercise
reasonable care, will be paid for as extra work as provided in Section E. Damage due to
Contractor's failure to exercise reasonable care shall be repaired at the Contractor's cost
and expense.

Where it is determined by Omnitrans that the rearrangement of an underground utility
essential in order to accommodate the project work and the plans and specifications do
not provide that the utility is to be rearranged, Omnitrans will provide for the
rearrangement of the utility by other forces or the rearrangement shall be performed by
Contractor and will be paid for as extra work as provided in Section E.

When ordered by Omnitrans in writing, Contractor shall rearrange any utility or other
subsurface structures necessary to be rearranged as a part of the project work and that
work will be paid for as extra work as provided in Section E.

Should Contractor desire to have any rearrangement made in any utility facility, or other
improvement, for the Contractor's convenience in order to facilitate the Contractor's
construction operations, which rearrangement is in addition to, or different from, the
rearrangements indicated on the plans or in the special provisions, the Contractor shall
make whatever arrangements are necessary with the owners of the utility or other
subsurface structure for the rearrangement and bear all expenses in connection therewith.

Contractor shall immediately notify Omnitrans of any delays to the Contractor's
operations as a direct result of underground utilities or other structures which were not
indicated on the plans or in the special provisions or were located in a position
substantially different from that indicated on the plans or in the special provisions, (other
than delays in connection with rearrangements made to facilitate the Contractor's
construction operations or delays due to a strike or labor dispute). These delays will be
considered utilities related delays within the meaning of Section T, Utilities Related
Delays and compensation for the delay will be determined in conformance with the
provisions in Section K, Labor Provisions. Contractor shall be entitled to no other
compensation for that delay.

LOCATION OF UNDERGROUND UTILITIES (OFFSITE WORK ONLY)

Contractor is required to obtain permits prior to start of excavation by contacting the
appropriate permitting agencies at least 15 calendar days in advance. For the Offsite
work scan the construction site with electromagnetic or sonic equipment, and mark the
surface of the ground where existing underground utilities are discovered. Verify the
elevations of existing piping, utilities, and any type of underground obstruction not
indicated or specified to be removed but indicated or discovered during scanning in
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locations to be traversed by piping, ducts, and other work to be installed. Verify
elevations before installing new work closer than nearest manhole or other structure at
which an adjustment in grade can be made. Perform potholing to confirm location of all
the utilities along the construction alignment prior to start of the construction. The
Contractor is responsible for all costs associated with these investigations including the
cost of equipment, labor and materials required for any confined space entry.

UNFORESEEN HAZARDOUS OR REGULATED MATERIALS

All known hazardous or regulated materials are indicated in the contract documents. If
material that is not indicated in the contract documents is encountered that may be
dangerous to human health upon disturbance during construction operations, stop that
portion of work and notify Omnitrans immediately. Intent is to identify materials such as
PCB, lead paint, mercury, petroleum products, and friable and non-friable asbestos. The
handling, containment and disposal of hazardous and containment material shall be in
accordance with applicable State, Federal, and local environmental laws and regulations.

Contractor shall immediately notify Omnitrans of any delays to the Contractor's
operations as a direct result of Unforeseen Hazardous and Regulated Materials These
delays will be considered utilities related delays within the meaning of Section T,
Utilities Related Delays and compensation for the delay will be determined in
conformance with the provisions in Section K, Labor Provisions. Contractor shall be
entitled to no other compensation for that delay.

CONTRACTOR’S OBLIGATIONS

Overview of Contractor’s Responsibilities
1.1. General:

Contractor shall furnish the following on the Project, in accordance with Omnitrans-
furnished Contract Documents and all other requirements set forth in the Contract:

1.1.1. Construction Services — Contractor shall furnish labor, material and
equipment necessary to construct the Project as designed in a timely
manner, in accordance with all construction practices generally accepted
as standards of the industry in the State of California, in a good and
workmanlike manner, free from construction defects.

1.2. Compliance with Requirements — Contractor shall perform all services set forth
in Paragraph entitled General Guidelines above (in this section), provide all materials and
undertake all efforts necessary or appropriate (excluding only those materials, services
and efforts that the Contract Documents specify will be furnished by Omnitrans or other
persons) to construct the Project in accordance with the requirements of the Contract
Documents, the Schedule, all applicable Laws, all Governmental Approvals, the
Construction Documents provided to Omnitrans, and all other applicable safety,
environmental and other requirements, and other physical limits resulting from
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constraints affecting the Project, so as to achieve Substantial Completion and Final
Acceptance and to perform all required tests by the deadlines specified herein, and
otherwise to do everything required by and in accordance with the Contract Documents.

1.3. Professional Qualifications — Contractor shall perform the Work under the
supervision of persons licensed and certified to practice the applicable
function/profession in the State of California, by personnel who are careful, skilled,
experienced and competent in their respective trades or professions, who are
professionally qualified to perform the Work in accordance with the Contract, and who
shall assume professional responsibility for the accuracy and completeness of the Work
prepared or checked by them.

1.4. Governing Dimensions — Before commencing any construction work, Contractor
shall verify all governing dimensions at the Worksite, examine all adjoining work and
activities that may have an impact on Work, and ensure that the Contract Documents (and
any other documents related to the Work) accurately depict all governing and adjoining
dimensions.

1.5. Scheduling — Contractor shall schedule and direct its work to provide an orderly
work progression, achieve on-time completion of all Milestones set forth in the Schedule,
and complete its work within the Contract Time. To accomplish this goal, Contractor
shall furnish such employees, materials, facilities and Equipment, and work such hours
(including extra shifts, overtime operations, Sundays and holidays), as may be necessary.

1.6. Means and Methods — Contractor shall be solely responsible for the performance
of its Work in accordance with its own means, methods, sequences, and procedures, and
for coordination of all portions of its Work in compliance with the Contract.

1.7. Performance During Disputes — At all times during the term hereof, including
during any Dispute, Contractor shall perform as directed by Omnitrans, and shall comply
with all provisions of the Contract.

1.8. Ascertaining Facts — Contractor shall be solely responsible for its failure to
ascertain the facts and take the actions described, represented, warranted, and
acknowledged in this Article, and no provision of this Contract shall be construed to
relieve Contractor from responsibility for such failure.

1.9. Subcontractors & Suppliers — Contractor shall be responsible for the acts and
omissions of its Subcontractors and Suppliers. Contractor agrees to bind every
subcontractor to the terms of this Agreement as far as such terms are applicable to
subcontractor’s portion of the Work

1.10. Assistance to Omnitrans — Contractor shall provide such assistance as is
reasonably requested by Omnitrans in dealing with any Government Entity, or in
prosecuting and defending Environmental lawsuits in any and all matters relating to the
Work. Such assistance may include providing information and reports regarding the
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Work, as well as executing declarations and attending meetings and hearings. In no event
shall the Contractor be required to provide legal services.

1.11.  Cooperation — The Contractor will cooperate with Omnitrans and its Authorized
Representative(s), in their review(s) and/or inspection(s) of any portion or phase of the
Work, and other matters relating to the Work.

1.12. Mitigation — The Contractor will Mitigate Delay in all circumstances, to the
extent reasonably possible, including the re-sequencing, reallocating or redeploying of its
forces to other work, as appropriate.

CONTRACTOR’S REPRESENTATIONS, WARRANTIES AND COVENANTS

Contractor represents, warrants and covenants for the benefit of Omnitrans that:

1. Status — If it is a corporation, limited partnership, general partnership, and/or joint
venture, it is duly organized, validly existing and in good standing under the Laws of
its jurisdiction of formation, and has full power and authority to own and operate its
business and properties and perform the Work within the State of California.

2. Contractor & Subcontractor Qualifications — It and all of its Subcontractors are, and
will be and will remain, fully experienced and properly qualified to perform the
Work, and are, and throughout the term of this Contract shall remain, properly
licensed, equipped, organized and financed to perform the Work hereunder and shall
perform it in accordance with the Contract and in accordance with professional
standards of skill, care, and diligence adhered to by firms recognized for their
expertise, experience and knowledge in performing Work of a similar nature.

3. Control of Employees and Subcontractors — It shall maintain complete control of its
employees, and its Subcontractors and Suppliers of all tiers, and shall not assign or
transfer Work from itself or any listed Subcontractor or Supplier to itself or any
other Subcontractor or Supplier without the written consent of Omnitrans.

4. Review of Information and Inspection of Worksites — It has, in accordance with
prudent and generally accepted engineering and construction practices:

a.  Reviewed all of the information provided in the Contract (including reports
provided by Omnitrans);

b. Inspected and evaluated the Worksite and surrounding locations to the
extent the Contractor deems necessary or advisable for performing all
portions/phases of the Work under the Contract. These inspections and
evaluations include without limitation:

1) The character, quality, and quantity of surface and subsurface
materials or obstacles to be encountered insofar as this information
is reasonably ascertainable from an inspection of the Worksite,
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including review of the Contract Documents provided by
Omnitrans.

Conditions bearing upon transportation, disposal, handling, and

storage of materials, Goods, and Equipment;
3) The availability of labor, water, electric power, and roads;
4) Uncertainties of weather, or physical conditions at the site;

5) The conformation and conditions of the ground;

6) The character of Equipment and facilities needed preliminary to

and during Work performance; and

7) Conditions bearing upon security and protection of material,

Goods, Equipment, and Work in progress.

Physical Requirements — As a result of its inspection and examination of the
Worksite, and other related and surrounding sites and conditions, it is familiar
with and accepts the physical requirements of the Work.

Feasibility — As a result of its review of all the information and its inspection and
examination of the Worksite, it has evaluated the feasibility of performing the
Contract within the Contract Time and for the Total Contract Price, and has
reasonable grounds for believing and does believe that such performance,
including achievement of Substantial Completion of the Project within the
Contract Time, for the Total Contract Price is feasible and practicable.

Legal Proceedings — There are no existing or threatened legal proceedings against
Contractor that would have an adverse effect on its ability to perform its
obligations under the Contract, its financial condition or its operations.

Governmental Approvals — Based upon its review of the Contract Documents, it
shall be able to obtain and keep in effect throughout the Contract Time all
Governmental Approvals the Contractor is obligated to obtain in accordance with
the Contract.

Difficulty and Cost of Work — It has estimated the difficulty and cost of
successfully performing the Work, and based upon that estimate has concluded
that it can successfully perform the Work at the Total Contract Price.

Non-Debarment: In accordance with the provisions of the California Labor Code,
Contractors or subcontractors may not perform work on a public works project
with a subcontractor who is ineligible to perform work on a public project
pursuant section 1777.1 or section 1777.7 of the California Labor Code. Any
contract on a public works project entered into between a Contractor and a
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debarred subcontractor is void as a matter of law. A debarred subcontractor may
not receive any public money for performing work as a subcontractor on a public
works contract. Any public money that is paid to a debarred subcontractor by the
Contractor for the Project shall be returned to Omnitrans. The Contractor shall be
responsible for the payment of wages to workers of a debarred subcontractor who
has been allowed to work on the Project.

. Non-Discrimination: Contractor shall comply with all applicable federal, state,
and local laws, rules, and regulations pertaining to non-discrimination, including
but not limited to, Section 1735 of the California Labor Code and Section 12940
of the California Government Code. The Contractor, sub recipient or
subcontractor shall not discriminate on the basis of race, color, national origin, or
sex in the performance of this contract. The Contractor shall carry out applicable
requirements of Title 49 CFR (Code of Federal Regulations) part 26 in the award
and administration of US DOT assisted contracts. Failure by the Contractor to
carry out these requirements is a material breach of this contract, which may result
in the termination of this contract or such other remedy, as the recipient deems
appropriate. Each subcontract signed by the bidder must include this assurance.

. Conflicts of Interest/ Criminal Activities: A Contractor shall not permit any
official, officer or employee of Omnitrans during his tenure, or for one year
thereafter, to have any interest, direct or indirect, in this Contract or the proceeds
thereof. However, this subsection shall not be construed to extend to this Contract
if made with a corporation for its general benefit. Contractor, its employees, its
Subcontractors or their employees shall not provide or offer to provide any
campaign contribution to any member of Omnitrans in violation of California
Government Code Section 84308. Further, to Contractor's knowledge, neither
Contractor nor any of its employees nor its Subcontractors nor their employees has
either promised or provided a campaign contribution of $250 or more to any
member of Omnitrans within 12 months prior to the award of this Contract or any
subcontract of this Contract, unless an explicit statement to the contrary
accompanies Contractor's bid. In no event shall gratuities (in the form of
entertainment, gifts, or otherwise) be offered promised or given by Contractor, or
any agent or representative of Contractor, to any official, officer or
employee of Omnitrans or its Authorized Representative. Contractor or his
employees shall not enter into any Contract involving not be considered a conflict
under Sections 1090 et seq. and 87100 et seq. of the Government Code of the
State of California. In the event Contractor, or any of its officers, partners,
principals or employees are convicted of any crime arising out of, or in connection
with, the work to be done or payment to be made under this Contract, this
Contract in whole or any part thereof may, at the discretion of Omnitrans, be
terminated for default. Any violation of the terms of this Section by Contractor
may be considered a default of the Contract by Omnitrans and may result in
termination of same pursuant to applicable provisions of this Contract. In the
event of such a termination, Omnitrans shall be entitled to pursue the same
remedies against Contractor as it could pursue in the event of a breach of the
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Contract by Contractor. Rights and remedies provided to Omnitrans by this
Section are in addition to any additional rights and remedies provided by law or
under the Contract services or property with a person or business prohibited from
transacting such business with Omnitrans pursuant to Sections 1090 et seq. and
87100 et seq. of the Government Code of the State of California. To Contractors
knowledge, no Board member, officer, or employee of Omnitrans has any interest,
whether contractual, non-contractual, financial or otherwise, in this transaction, or
in the business of Contractor, unless an explicit statement to the contrary
accompanies Contractor's bid. If any such transaction comes to the knowledge of
Contractor at any time, a full and complete disclosure of such information shall
be made to Omnitrans, even if such interest would

INDEPENDENT CONTRACTOR

1. Contractor, and its Subcontractors and Suppliers of any tier, are independent
Contractors, and nothing in this Contract shall be construed to create the relationship of
agent, servant, employee, partnership, joint venture, or other association as between
Contractor and Omnitrans. The employees and agents of one party shall not be, or be
construed to be, the employees or agents of the other party for any purpose whatsoever.

2. Contractor, as an independent Contractor, shall have responsibility for and control over
the details and means for performing the Work, provided that Contractor is in
compliance with the terms of this Contract. Anything in this Contract that may appear to
give Omnitrans the right to direct Contractor as to the details of the performance of the
Work, or to exercise a measure of control over Contractor, shall mean that Contractor
shall follow the desires of Omnitrans only as to the intended results of the Work.

COMPENSATION AND BENEFITS

Contractor shall be solely liable and responsible for providing all compensation and
benefits to, or on behalf of, all persons performing Work pursuant to this Contract.
Omnitrans will have no liability or responsibility for the payment of any salaries, wages,
unemployment benefits, disability benefits, Federal, State, or local taxes, or other
compensation, benefits, or taxes for any personnel provided by or on behalf of
Contractor.

WORKERS’ COMPENSATION INSURANCE AND LIABILITY

If Contractor employs any person to perform work in connection with this Contract,
Contractor shall procure and maintain at all times during the performance of such work
Workers” Compensation Insurance in conformance with the laws of the State of
California and Federal laws where applicable. Employers’ Liability Insurance shall not
be less than $1,000,000 per accident or disease. Prior to execution of this Contract by
any such employee, Contractor shall deliver to Omnitrans a Certificate of Insurance that
shall stipulate that 30 days’ advance written notice of cancellation, non-renewal or
reduction in limits shall be given to Omnitrans
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DATA COLLECTION & REPORTING

Contractor shall collect and preserve each of following types of data in written form
contemporaneously during the Contractor’s performance of the Work:

1. Monthly Utilization Report — A monthly report summarizing all manpower and
equipment utilized to perform the Work during the month, broken down as follows:

a. Labor: By classification of management, engineering (if applicable), and
other technical and trade personnel used on the job.

b.  Material: By (general) major Equipment category.

c.  Updated schedule (see specifications for further details)

2. Weekly Utilization Report — A weekly report of utilized manpower and equipment,
broken down by Contractor and each Subcontractor, as well as by Contract activity
(i.e., as depicted on the Critical Path Schedule, which is being actively prosecuted);

3. Daily Log — A daily log recording and summarizing, in a narrative form, all
significant occurrences during the Work, including without limitation:

a. Activity Log (i.e., a listing of each activity, depicted on the Critical Path
Schedule, which is being actively prosecuted);

b.  Permit Issue Log (i.e., changes in permit status; permit problems; etc.);

c. Delay Issue Log (i.e., unusual inclement weather; asserted Force Majeure
events, and any other event and condition causing or threatening to cause
any significant delay/disruption/interference with the progress of any of the
Work);

d. Safety Issue Log (i.e., significant injuries to persons or property, or
events/situations which threaten significant injuries to persons or property)

4. PCA (Potential Change Alert) Report — A daily log recording all expenses for labor,
materials and Equipment that are being incurred by reason of any event, condition,
or circumstance which the Contractor believes is or may become the subject of a
Request for Change (RFC) or Claim against Omnitrans.

5. Weekly Submittal Requirements — During the weekly meetings, the Contractor shall
provide the following reports, but not limited to:

RFI log

Submittal log

Change order log
Pending change order log
Potential claims log

moow>
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F. Safety Reports

At reasonable times as requested by Omnitrans, Contractor shall provide Omnitrans with
a copy of each log/report described in this Section.

CONTRACTOR'S REPRESENTATIVE, ORGANIZATION AND PERSONNEL

Before starting any Work, the Contractor shall submit for Engineer review and
acceptance, an organization chart showing the proposed organization established by the
Contractor for the performance of the Work, including:

a.  Lines of authority, responsibility, and communication;

b.  Office organizations, if any; and

c.  Names, titles, and functions of all the Contractor’s key personnel.
SUPERINTENDENT

1. The Contractor shall designate and keep a competent superintendent on the work at all
times during its progress. The superintendent will be the Contractor's representative at
the site and shall have authority to act on behalf of the Contractor. Qualifications and
experience shall include:

a.  Demonstrated ability to work safely and supervise individuals in safe work.

b.  Previous experience supervising and planning work activities of foremen
and crews.

c.  Ability to read and understand construction plans.
2. The Superintendent must be:

a. Able to respond immediately to emergency or problem calls, 7 days a
week, 24 hours a day.

3. The Superintendent shall manage and directly oversee the safety, condition, and quality
of work that has been modified by the Contractor and shall direct corrective and
maintenance measures to keep the site operating safely.

CHANGE IN CONTRACTOR’S REPRESENTATIVE AND KEY PERSONNEL

The Contractor shall secure the prior written acceptance of Engineer for any change or
reassignment of the Contractor’s Representative(s) and other key personnel, submitting
written documentation of the new individuals’ qualifications. The Contractor shall not
reassign key personnel to other projects until a satisfactory replacement has been approved by
Engineer.
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GG. REMOVAL OF CONTRACTOR PERSONNEL

Engineer may require the Contractor to remove any person assigned by the Contractor or by any
Subcontractor or Supplier from the Project performing on the Project, if the Engineer considers
such removal in the best interest of Omnitrans and the Work. The Engineers decision to require
Contractor to remove any Contractor personnel, including Contractor’s Representative, shall be
final and binding on the Contractor. Upon such direction, Contractor shall remove the person(s)
and resolve all employment or contractual issues at no cost or expense to, and shall fully
indemnify, Omnitrans.

HH. TRENCHES

a. Trenches Five Feet or More in Depth. The Contractor shall submit to Omnitrans, in
advance of excavation, a detailed plan showing the design of shoring, bracing, sloping or
other provisions to be made for worker protection from the hazard of caving ground
during the excavation of any trench or trenches five feet or more in depth. If the plan
varies from shoring system standards, the plan shall be prepared by a registered civil or
structural engineer. The plan shall not be less effective than the shoring, bracing, sloping,
or other provisions of the Construction Safety Orders, as defined in the California Code
of Regulations.

b. Excavations Deeper than Four Feet. If work under this Contract involves digging
trenches or other excavation that extends deeper than four feet below the surface,
Contractor shall promptly, and before the following conditions are disturbed, notify
Omnitrans, in writing, of any:

1) Material that the Contractor believes may be material that is hazardous waste, as
defined in Section 25117 of the Health and Safety Code, that is required to be
removed to a Class I, Class Il, or Class Ill disposal site in accordance with
provisions of existing law.

2) Subsurface or latent physical conditions at the Site differing from those indicated.

3) Unknown physical conditions at the Site of any unusual nature, different
materially from those ordinarily encountered and generally recognized as inherent
in work of the character provided for in the Contract.

Omnitrans shall promptly investigate the conditions, and if it finds that the conditions do
so materially differ, or do involve hazardous waste, and cause a decrease or increase in
Contractor’s cost of, or the time required for, performance of any part of The Work, shall
issue a change order under the procedures described in the Contract Documents.

In the event that a dispute arises between Omnitrans and the Contractor as to whether the
conditions materially differ, or involve hazardous waste, or cause a decrease or increase in the
Contractor’s cost of, or time required for, performance of any part of The Work, the Contractor
shall not be excused from any scheduled completion date provided for by the Contract, but shall
proceed with all Work to be performed under the Contract. Contractor shall retain any and all
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rights provided either by contract or by law which pertain to the resolution of disputes and
protests between the parties.

1. SANITARY FACILITIES

Contractor shall provide sanitary temporary toilet buildings for the use of all workers. All toilets
shall comply with local codes and ordinances. Toilets shall be kept supplied with toilet paper,
hand sanitizers and shall have workable door fasteners. Toilets shall be serviced no less than
once weekly and shall be present in a quantity of not less than 1 per 20 workers as required by
CAL-OSHA regulation. The toilets shall be maintained in a sanitary condition at all times. Use
of toilet facilities in The Work under construction shall not be permitted. Any other Sanitary
Facilities required by CAL-OSHA shall be the responsibility of the Contractor.

JJ.  AIRPOLLUTION CONTROL

Contractor shall comply with all air pollution control rules, regulations, ordinances and statutes.
All containers of paint, thinner, curing compound, solvent or liquid asphalt shall be labeled to
indicate that the contents fully comply with the applicable material requirements.

KK. CLEAN UP

Contractor at all times shall keep premises free from debris such as waste, rubbish, and excess
materials and equipment. Contractor shall not store debris under, in, or about the premises.
Upon completion of Work, Contractor shall clean the interior and exterior of the building or
improvement including fixtures, equipment, walls, floors, ceilings, roofs, window sills and
ledges, horizontal projections, and any areas where debris has collected so surfaces are free from
foreign material or discoloration. Contractor shall clean and polish all glass, plumbing fixtures,
and finish hardware and similar finish surfaces and equipment and Contractor shall also remove
temporary fencing, barricades, planking and construction toilet and similar temporary facilities
from Site. Contractor shall also clean all buildings, asphalt and concrete areas to the degree
necessary to remove oil, grease, fuel, or other stains caused by Contractor operations or
equipment.

Contractor shall fully clean up the Site at the completion of the Work. If the Contractor fails to
immediately clean up at the completion of the Work, Omnitrans may do so and the cost of such
clean up shall be charged back to the Contractor.

LL. INSURANCE REQUIREMENTS

1. General requirements for Contractor:

a) Procure prior to commencement of the services required under this
contract and maintain for the duration of the contract at its own expense,
insurance of the kinds and in the amounts as indicated below;
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Prior to commencement of the services required under this contract,
provide Omnitrans with valid original certificates of insurance, endorsed
to show Omnitrans as an additional insured;

Provide Omnitrans with insurance policies within ten (10) days of written
request.

Deductibles Or Self-Insured Retentions (SIR) must be declared to and approved

by Omnitrans.

At the option of Omnitrans, either the insurer shall reduce or

eliminate such deductibles or SIR or Contractor shall procure a bond guaranteeing
payment of losses and related investigations, claim administration and defense
expenses.

Other Insurance Provisions.

a)

b)

General Liability and Automobile Liability. Policies are to be endorsed
to contain, the following provisions:

a)

b)

d)

Omnitrans, its officers, officials, employees, agents and volunteers
are to be covered as insured’s as respects: liability arising out of
activities performed by or on behalf of Contractor; products and
completed operations of Contractor; premises owned, occupied or
used by Contractor; or automobiles owned, leased, hired or
borrowed by Contractor. The coverage shall contain no special
limitations of the scope of protection afforded Omnitrans, its
officers, officials, employees, agents and volunteers.

For any claims related to this project, Contractor’s insurance
coverage shall be primary insurance as respects Omnitrans, its
officers, officials, employees, agents and volunteers. Any
insurance or self-insurance maintained by Omnitrans, its officers,
officials, employees, agents and volunteers shall be excess of
Contractor’s insurance and shall not contribute with it.

Contractor’s insurance shall apply separately to each insured
against whom claim is made or suit is brought, except with respect
to the limits of the insurer’s liability.

Each insurance policy required by this clause shall be endorsed to
state that coverage shall not be suspended, voided, cancelled by
either party, reduced in coverage or in limits except after thirty
(30) days prior written notice by certified mail, return receipt
requested, has been given to Omnitrans.

Course of Construction. Policies shall contain the following provisions:

3)
b)

c)

Omnitrans shall be named as loss payee;

The insurer shall waive all rights of subrogation against
Omnitrans;

Provide coverage for “all risks” of loss.
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Acceptability of Insurers. Insurance companies shall be State of California
admitted or approved and have a current A.M. Best’s rating of no less than A.

Verification of Coverage. Contractor shall furnish Omnitrans with original
endorsements effecting coverage required by this clause. The endorsements are to
be signed by a person authorized by that insurer to bind coverage on its behalf.
All endorsements are to be received and approved by Omnitrans before work
commences. Contractor’s insurer shall provide complete, certified copies of all
required insurance policies, including endorsements affecting the coverage
required by these specifications.

Subcontractors. Contractor shall include all subcontractors as insured’s under its
policies or shall furnish separate certificates and endorsements for each
subcontractor. All coverage’s for subcontractors shall be subject to all of the
requirements stated herein.

Notification of Terminated Insurance. Insurance shall not be terminated or
expire without thirty (30) days written notice, and are required to be maintained in
force until completion of the contract.

Following are the types and minimum amount of insurance coverage required
(Only those items checked are required):

1) X Commercial General Liability including Products/Completed
Operations:  $ 1,000,000; per occurrence for bodily injury,
personal injury and property damage liability and $2,000,000
aggregate; Omnitrans named and endorsed as an Additional
Insured.

2) X Automobile Liability: $1,000,000; combined single limit bodily
and property damage liability per occurrence and aggregate;
Omnitrans named and endorsed as an Additional Insured.

3) [] Errors and Omissions Liability: $1,000,000; combined single
limit bodily and property damage liability per occurrence and $
3,000,000 aggregate, if required or,

4)
5)

Professional Liability: $1,000,000; per occurrence and aggregate.

X [

Workers’ Compensation: statutory limits with Employers’
Liability: $1,000,000 per occurrence or,

6) [] Self Insurance Program: a State Approved program in an amount
and form that meets all applicable requirements of the Labor Code
of the State of California.

7) [] Environmental Liability: $1,000,000; per occurrence and
aggregate, if required; Sudden and Accidental only. Omnitrans
additional named insured.

8) [] Builders Risk, Special Form including all attached and
unattached items. Omnitrans additional named insured.
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MM. OCCUPANCY

Omnitrans reserves the right to occupy or utilize any portion of the Work at any time before
completion, and such occupancy or use shall not constitute Acceptance of any part of Work
covered by this Contract. This use shall not relieve the Contractor of its responsibilities under
the Contract.

NN. INDEMNIFICATION

Omnitrans, the Omnitrans’ Representative, the Construction Manager, the Engineer, and their
members, directors, officers, employees, agents and authorized volunteers shall not be
answerable or accountable in any manner for any loss or damage that may happen to the Work or
any part thereof, or for any of the materials or other things used or employed in performing the
Work, or for injury or damage to any person or persons, either workers, employees of Contractor
or its subcontractors or the public, or for damage to adjoining or other property, from any cause
whatsoever arising out of or in connection with the performance of the Work. The Contractor
shall be responsible for any damage to adjoining or other property, from any cause whatsoever
arising out of or in connection with the performance of the Work. The Contractor shall be
responsible for any damage or injury to any person or property resulting from defects or
obstructions or from any cause whatsoever arising out of or in connection with the performance
of the Work; provided, however, that the Contractor shall not be liable for the sole established
negligence, willful misconduct or active negligence of Omnitrans, its members, directors,
officers, employees, agents and authorized volunteers who are directly responsible to Omnitrans.

Contractor shall defend (with counsel of Omnitrans’ choosing), indemnify and hold Omnitrans,
its officials, officers, agents, including but not limited to Omnitrans’ Representative, employees,
representatives and authorized volunteers free and harmless from any and all claims, demands,
causes of action, costs, expenses, liabilities, losses, damages or injuries, in law or equity,
regardless of whether the allegations are false, fraudulent, or groundless, to property or persons,
including wrongful death, to the extent arising out of or incident to any acts, omissions or willful
misconduct of Contractor, its officials, officers, employees, agents, consultants and Contractors
arising out of or in connection with the performance of the Work or this Contract, including
claims made by subcontractors for nonpayment, including without limitation the payment of all
consequential damages and attorney fees and other related costs and expenses. Contractor shall
defend, at Contractor’s own cost, expense and risk, with counsel of Omnitrans’ choosing, any
and all such aforesaid suits, actions or other legal proceedings of every kind that may be brought
or instituted against Omnitrans, its officials, officers, agents, employees and representatives. To
the extent of its liability, Contractor shall pay and satisfy any judgment, award or decree that
may be rendered against Omnitrans, its officials, officers, employees, agents, employees and
representatives, in any such suit, action or other legal proceeding. Contractor shall reimburse
Omnitrans, its officials, officers, agents, employees and representatives for any and all legal
expenses and costs incurred by each of them in connection therewith or in enforcing the
indemnity herein provided. The only limitations on this provision shall be those imposed by
Civil Code Section 2782. Omnitrans may retain, to the extent it deems necessary, the money due
to Contractor under and by virtue of this Agreement until disposition has been made of such
actions or claims for damages as specified hereinabove.
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00O. TERMINATION FOR CAUSE

Omnitrans may, without prejudice to any other right or remedy, serve written notice upon
Contractor of its intention to terminate this Contract if the Contractor: (i) refuses or fails to
prosecute The Work or any part thereof with such diligence as will ensure its completion within
the time required; (ii) fails to complete the Work within the required time; (iii) should file a
bankruptcy petition or be adjudged a bankrupt; (iv) should make a general assignment for the
benefit of its creditors; (v) should have a receiver appointed; (vi) should persistently or
repeatedly refuse or fail to supply enough properly skilled workers or proper materials to
complete the work; (vii) should fail to make prompt payment to subcontractors or for material or
labor; (viii) persistently disregard laws, ordinances, other requirements or instructions of
Omnitrans; (ix) should violate any of the provisions of the Contract documents; or (x) otherwise
be guilty of a substantial violation of any provision of the Contract.

The notice of intent to terminate shall contain the reasons for such intention to terminate. Unless
within ten (10) Days after the service of such notice, such condition shall cease or satisfactory
arrangements (acceptable to Omnitrans) for the required correction are made, this Contract shall
be terminated. In such case, Contractor shall not be entitled to receive any further payment until
the Project has been finished. In event of any such termination, Omnitrans shall immediately
serve written notice thereof upon surety and Contractor written notice of termination stating that
the contract has ceased and is terminated. Surety shall have the right to investigate, take over
and perform this Contract, provided, however, that if Surety, within fifteen (15) calendar days
after service upon it of said notice of termination, does not give Omnitrans written notice of its
intention to take over and perform this Contract and does not commence performance thereof
within twenty (20) calendar days from the date of service upon it of such notice of termination,
Omnitrans may take over and complete The Work by any method it may deem appropriate.
Contractor and its surety shall be liable to Omnitrans for any excess costs or other damages
incurred by Omnitrans to complete the Project. If Omnitrans takes over The Work, Omnitrans
may, without liability for so doing, take possession of and utilize in completing The Work such
materials, appliances, plant, and other property belonging to the Contractor as may be on the
Project Site. If Omnitrans takes over the work as herein above provided, Omnitrans may,
without liability for so doing, take possession of and utilize in completing the Work such
materials, appliances, plant, and other property belonging to the Contractor as may be on the Site
of the Work and necessary therefor.

If the unpaid balance of the Contract Price exceeds the expense of finishing work, including
compensation for additional architectural, managerial, and administrative services, such excess
shall be paid to Contractor. If such expense shall exceed such unpaid balance, Contractor shall
pay the difference to Omnitrans. Expense incurred by Omnitrans as herein provided, and damage
incurred through Contractor’s default, shall be certified by Omnitrans’ Representative.

PP. TERMINATION FOR CONVENIENCE

a. Omnitrans may terminate performance of the Work in whole or, in part, if Omnitrans
determines that a termination is in Omnitrans’ interest.
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The Contractor shall terminate all or any part of the Work upon delivery to the Contractor
of a Notice of Termination specifying that the termination is for the convenience of
Omnitrans, the extent of termination, and the effective date of such termination.

After receipt of Notice of Termination, and except as directed by Omnitrans, the
Contractor shall, regardless of any delay in determining or adjusting any amounts due
under this Termination for Convenience clause, immediately proceed with the following
obligations:

1) Stop Work as specified in the Notice.

2) Complete any Work specified in the Notice of Termination in a least
cost/shortest time manner while still maintaining the quality called for
under the Contract Documents.

3) Leave the property upon which the Contractor was working and upon
which the facility (or facilities) forming the basis of the Contract
Documents is situated in a safe and sanitary manner such that it does not
pose any threat to the public health or safety.

4) Terminate all subcontracts to the extent that they relate to the portions of
The Work terminated.

5) Place no further subcontracts or orders, except as necessary to complete
the remaining portion of the Work.

6) Submit to Omnitrans, within ten (10) Days from the effective date of the
Notice of Termination, all of the documentation called for by the Contract
Documents to substantiate all costs incurred by the Contractor for labor,
materials and equipment through the Effective Date of the Notice of
Termination. Any documentation substantiating costs incurred by the
Contractor solely as a result of Omnitrans’ exercise of its right to
terminate this Contract pursuant to this clause, which costs the Contractor
is authorized under the Contract Documents to incur, shall: (i) be
submitted to and received by Omnitrans no later than thirty (30) Days after
the Effective Date of the Notice of Termination; (ii) describe the costs
incurred with particularity; and (iii) be conspicuously identified as
"Termination Costs Occasioned by Omnitrans’ Termination for
Convenience."

7) These provisions are in addition to and not in limitation of any other rights
or remedies available to Omnitrans.

Notwithstanding any other provision of this Article, when immediate action is necessary
to protect life and safety or to reduce significant exposure or liability, Omnitrans may
immediately order Contractor to cease Work on the Project until such safety or liability
issues are addressed to the satisfaction of Omnitrans or the Contract is terminated.
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C. Should Omnitrans determine that environmental considerations mandate that the
underlying Project should not go forward, Omnitrans may notify Contractor that this
Contract is terminated due to environmental considerations and Omnitrans shall only be
obligated to pay Contractor for The Work that Contractor had performed at the time of
notification of termination of this Contract for environmental considerations.

d. Termination of the Contract shall not relieve Surety of its obligation for any just claims
arising out of or relating to The Work performed. In the event that Omnitrans exercises
its right to terminate this Contract pursuant to this provision, Omnitrans shall pay the
Contractor, upon the Contractor's submission of the documentation required by this
clause and other applicable provisions of the Contract Documents, all actual reimbursable
costs incurred according to the provisions of this Contract.

e. The foregoing provisions are in addition to and not in limitation of any other rights or
remedies available to Omnitrans.

f. Notwithstanding the foregoing provisions, this Contract may not be terminated or
modified where a trustee-in-bankruptcy has assumed the Contract pursuant to 11 U.S.C.
section 365 (Federal Bankruptcy Act)

QQ. TERMINATION FOR LACK OF FUNDING

Omnitrans’ obligation is payable only and solely from funds appropriated for the purpose
of this Agreement. If the governing body appropriating the funds does not allocate
sufficient funds for payment, then the affected services may be terminated by Omnitrans
with no further financial obligation of Omnitrans with respect to payment obligations
under this Agreement or Omnitrans may revise the scope of services to be provided by
Contractor under this Agreement

RR. FORCE MAJEURE (EVENTS BEYOND THE CONTROL OF THE PARTIES)

1. Provision for Parties to be Excused from Contract Performance

a) The parties to the Contract, and all authorized subcontractors shall be
excused from performance hereunder during the time and to the extent that
they are prevented from obtaining or performing the service by act of God,
fire, strike, loss or shortage of transportation facilities, lock-out,
commandeering of materials, products, plants or facilities by government.

2. Purporting Evidence

a) Satisfactory evidence shall be presented to the other party, provided that
the party seeking the excuse from non-performance is not at fault.

SS. DOCUMENT RETENTION

In accordance with Government Code Section 8546.7, records of both Omnitrans and the
Contractor shall be subject to examination and audit by the State Auditor General for a period of
three (3) years after final payment.
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Contractor shall make available to Omnitrans any of the Contractor’s other documents related to
the Project immediately upon request of Omnitrans.

In addition to the State Auditor rights above, Omnitrans shall have the right to examine and audit
all books, estimates, records, contracts, documents, bid documents, subcontracts, and other data
of the Contractor (including computations and projections) related to negotiating, pricing, or
performing the modification in order to evaluate the accuracy and completeness of the cost or
pricing data at no additional cost to Omnitrans, for a period of four (4) years after final payment.

TT. STATE LICENSE BOARD NOTICE

Contractors are required by law to be licensed and regulated by the Contractors’ State License
Board which has jurisdiction to investigate complaints against Contractors if a complaint
regarding a patent act or omission is filed within four (4) years of the date of the alleged
violation. A complaint regarding a latent act or omission pertaining to structural defects must be
filed within ten (10) years of the date of the alleged violation. Any questions concerning a
Contractor may be referred to the Registrar, Contractors’ State License Board, P.O. Box 26000,
Sacramento, California 95826.

UU. ASSIGNMENT

Contractor shall not assign, transfer, convey, sublet, or otherwise dispose of this Contract or any
part thereof including any claims, without prior written consent of Omnitrans. Any assignment
without the written consent of Omnitrans shall be void. Any assignment of money due or to
become due under this Contract shall be subject to a prior lien for services rendered or Material
supplied for performance of Work called for under the Contract Documents in favor of all
persons, firms, or corporations rendering such services or supplying such Materials to the extent
that claims are filed pursuant to the Civil Code, the Code of Civil Procedure or the Government
Code.

VV. WAIVER

No provision of these Contract Documents shall be deemed waived by either party unless such
waiver shall be expressly specified in writing, regardless of the actions or inaction of the parties.

WW. MISCELLANEOUS

These Contract Documents shall be interpreted in accordance with the laws of the State of
California. If any action is brought to interpret or enforce any term of these Contract
Documents, the action shall be brought in a state or federal court situated in the County of San
Bernardino, State of California.

XX.  INTEGRATION
No oral order, objection, direction, claim or notice by any party or person shall affect or modify

any of the terms or obligations contained in the IFB. The IFB represents the entire agreement of
Omnitrans and the Contractor.
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YY. DISPUTE RESOLUTION

1.

Any disputes between Contractor and Omnitrans relating to the implementation or
administration of the Contract shall be resolved in accordance with this section.

a) The parties shall first attempt to resolve the dispute informally in meetings
or communications between Contractor and Omnitrans’ Director of
Maintenance.

C) If the dispute remains unresolved fifteen (15) days after it first arises,
Contractor may request that Omnitrans’ CEO/General Manager issue a
recommended decision on the matter in dispute. Omnitrans’ CEO/General
Manager shall issue the recommended decision in writing and provide a
copy to Contractor.

d) If the dispute remains unresolved after review by Omnitrans’
CEO/General Manager, either party may seek judicial resolution of the
dispute in an appropriate Court of the State of California.

e) Pending final resolution of a dispute under this section, Contractor shall
proceed diligently with performance in accordance with the Contract and
Omnitrans’ CEO/General Manager’s recommended decision.

Z7Z. SCHEDULE OF WORK

1.

Normal hours of work shall be between the hours of 7:00 a.m. and 6:00 p.m.
Other hours, such as weekends and holidays, may be permissible provided prior
authorization has been granted by Omnitrans, Project Manager(s) at least 72 hours
in advance. See Section ZZ. Schedule of Work No. 4 for work hours for those
activities that interfere with Omnitrans operations.

Contractor shall submit a Schedule of Work to Omnitrans’ Project Manager as
follows:

f) Submit within five (5) days after the Notice To Proceed date.

9) Show all major elements of the work and their duration and
interrelationships; showing the proposed dates of commencement and
completion.

h) Show completion within the contract time as specified in the Duration of
Contract section herein.

1) Submit a conceptual schedule with proposal.
If any activity falls behind schedule, Contractor shall regain the time lost
at its own cost and expense.

Omnitrans requires that the successful contractor perform the work that
will interfere with Omnitrans’ Operations, including electrical, water,
natural gas, or sewer connection work, during non-business hours. These
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hours will be limited to Saturday evenings starting at 9:00pm and going
through until Sunday morning at 6:00am. .

AAA. EXAMINATION OF WORK SITE

Bidder shall visit and become acquainted with the work site and the conditions thereof to
fully understand the scope of work, difficulties and restrictions attending the execution of
the work under contract.

BBB. OBSTRUCTIONS

The Contractor shall remove and dispose of all structures, or other obstructions of any
character necessary to accommodate the work. Where such obstructions consist of
improvements not required by law to be removed by Omnitrans, improvements shall be
removed, maintained, and permanently replaced by the Contractor at his expense except
as otherwise specifically provided in the Contract.

CCC. QUALITY OF THE WORK

1.

3.

AUTHORITY OF THE DIRECTOR OF MAINTENANCE

The Director of Maintenance, and/or his designee, shall decide any and all
questions which may arise as to the interpretation of the plans and specifications
and shall have authority to disapprove or reject materials and equipment furnished
and work performed which, in his opinion, is not in accordance with the Contract.

SUPPLEMENTAL DRAWINGS

a)

b)

The plans may be supplemented by such drawings as are necessary to
better define the work. All such drawings delivered to the Contractor by
the Director of Maintenance or his designee shall be deemed written
instructions to the Contractor. If the Contractor believes that any
supplemental drawings call for changes in the work for which the contract
amount or time for completion should be changed, he shall not proceed
with the changes in the work so called for and shall within seven days of
the receipt of the supplemental drawings notify the Director of
Maintenance or his designee in writing of his estimate of the changes in
the contract amount and time for completion he believes to be appropriate.

No payment for changes in the work will be made and no change in the
time for completion by reason of changes in the work will be made, unless
the changes are covered by a written change order approved by Omnitrans
in advance of the Contractor's proceeding with the changed work.

CONFORMITY WITH CONTRACT DOCUMENTS

a)

The work shall conform to the lines, grades, dimensions, tolerances, and
material and equipment requirements shown on the plans or set forth in the
specifications.  Although measurement, sampling, and testing may be
considered evidence as to such conformity, the Director of Maintenance or
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his designee shall be the sole judge as to whether the work or materials
deviate from the plans and specifications, and his decision as to any
allowable deviations therefore shall be final.

b) If specific lines, grades, and dimensions are not shown on plans, those
furnished by the Director of Maintenance or his designee shall govern.

MANUFACTURER'S INSTRUCTIONS

All materials and equipment shall be applied, installed, connected, erected, used,
cleaned, and conditioned in accordance with the instructions of the applicable
manufacturer, fabricator, supplier, or distributor, except as otherwise specifically
provided in the Contract.

DDD. SUPERVISION AND SUPERINTENDENCE

1.

The Contractor shall supervise and direct the work competently and efficiently,
devoting such attention thereto and applying such skills and expertise as may be
necessary to perform the work in accordance with the Contract. The Contractor
shall be solely responsible for the means, methods, techniques, sequences, and
procedures of construction, but the Contractor shall not be solely responsible for
the negligence of others in the design or selection of a specific means, method,
technique, sequence, or procedure of construction which is indicated in and
required by the Contract except as otherwise provided.

The Contractor shall be responsible to see that the completed work complies with
the Contract.

The Contractor shall designate and keep a competent superintendent on the work
at all times during its progress who shall not be replaced without written notice to
the Director of Maintenance or his designee. The superintendent will be the
Contractor's representative at the site and shall have authority to act on behalf of
the Contractor. All communications given to the superintendent shall be as
binding as if given to the Contractor. During periods when the work is
suspended, the Contractor shall make appropriate arrangements for any
emergency work, which may be required.

Whenever the superintendent is not present on any particular part of the work
where the Director of Maintenance or his designee may desire to inform the
Contractor relative to interpretation of the plans and specifications or to
disapproval or rejection of materials or work performed, the Director of
Maintenance or his designee may so inform the foreman or other worker in charge
of the particular part of the work in reference to which the information is given.
Information so given shall be as binding as if given to the superintendent.

All equipment, materials, and supplies to be incorporated in the work shall be
new, unless otherwise specified. All equipment, materials, and supplies shall be
produced in a good and workmanlike manner. When the quality of a material,
process, or article is not specifically set forth in the plans and specifications, the
best available quality of the material, process, or article shall be provided.
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EEE. CONTRACTOR'S RESPONSIBILITY FOR THE WORK

1.

In the event any hazardous materials, including but not limited to asbestos, are
utilized in construction or hazardous materials are otherwise encountered during
construction, the Contractor shall take all appropriate precautions to protect
persons and property and shall comply with all applicable regulations for the
installation and handling of such hazardous materials. The Contractor is solely
responsible for protection of persons and property that could be affected by
construction and the Contractor's handling of such materials.

Until the acceptance of the work, the Contractor shall have the responsible charge
and care of the work and of the materials to be used therein (including materials
for which he has received partial payment or materials which have been furnished
by the Omnitrans) and shall bear the risk of injury, loss, or damage to any part
thereof by the action of the elements or from any other cause, whether arising
from the execution or from the non-execution of the work.

The Contractor shall rebuild, repair, restore, and make good all injuries, losses, or
damages to any portion of the work or the materials occasioned by any cause
before its completion and acceptance and shall bear the expense thereof. Where
necessary to protect the work or materials from damage, the Contractor shall, at
his expense, provide suitable drainage and erect such temporary structures as are
necessary to protect the work or materials from damage. The suspension of the
work or the granting of an extension of time from any cause whatever shall not
relieve the Contractor of his responsibility for the work and materials as herein
specified.

In an emergency affecting the safety of life or property, including adjoining
property, the Contractor, without special instructions or authorizations, shall act at
his discretion to prevent such threatened loss or injury.

Notwithstanding the foregoing provisions of this clause, the Contractor shall not
be responsible for the cost of repairing or restoring damage to the work, which
damage is determined to have been proximately caused by an Act of God, in
excess of 5 percent of the contracted amount, provided that the work damaged is
built in accordance with accepted and applicable building standards and the plans
and specifications. For the purposes of this paragraph, "Acts of God" shall
include the following occurrence or conditions and effect: earthquakes in excess
of a magnitude of 3.5 on the Richter scale.

FFF. PRESERVATION OF PROPERTY

1.

The Contractor shall exercise due care to avoid injury to existing improvements or
facilities, utility facilities, adjacent property, and trees and shrubbery that are not
to be removed.

All trees, shrubbery, and landscaping that are not to be removed, and pole lines,
fences, signs, survey markers and monuments, buildings and structures, conduits,
pipelines under or above ground, sewer and waterlines, all highway or street
facilities, and any other improvements or facilities within or adjacent to the work
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shall be protected from injury or damage, and the Contractor shall provide and
install suitable safeguards to protect such objects from injury or damage. If such
objects are injured or damaged by reason of the Contractor's operation, they shall
be replaced or restored at the Contractor's expense to a condition as good as when
the Contractor entered upon the work or as good as required by the plans and
specifications if any such objects are a part of the work being performed.

The fact that any such pipe or other underground facility is not shown on the
plans shall not relieve the Contractor of his responsibility under this clause.

In addition to any requirements imposed by law, the Contractor shall shore up,
brace, underpin, and protect as may be necessary, all foundations and other parts
of all existing structures adjacent to and adjoining the site of the work which are
in any way affected by the excavations or other operations connected with the
performance of the work. Whenever any notice is required to be given by
Omnitrans or the Contractor to any adjacent or adjoining landowner or other party
before commencement of any work, such notice shall be given by the Contractor.

In an emergency affecting the safety of life or property, including adjoining
property, the Contractor, without special instructions or authorizations, shall act at
his discretion to prevent such threatened loss or injury.

GGG. REGIONAL NOTIFICATION CENTER CONTACT

1.

Contractor, except in an emergency, shall contact the appropriate regional
notification center at least two working days prior to commencing any excavation
if the excavation will be conducted in an area or in a private easement which is
known, or reasonably should be known, to contain subsurface installations other
than the underground facilities owned or operated by the Owner, and obtain an
inquiry identification number from that notification center. No excavation shall
be commenced and carried out by the Contractor unless such an inquiry
identification number has been assigned to the Contractor or any subcontractor of
the Contractor and Omnitrans has been given the identification number by the
Contractor.

Emergency shall be defined as a sudden, unexpected occurrence, involving a clear
and imminent danger, demanding immediate action to prevent or mitigate loss of,
or damage to, life, health, property, or essential public services. Emergency
includes such occurrences as fire, flood, earthquake, or other soil or geologic
movements, as well as such occurrences as riot, accident, or sabotage
(Government Code Section 4216).

Subsurface installation means any underground pipeline, conduit, duct, wire, or
other structure operated or maintained in or across a public street or public right-
of-way (Government Code Section 4216).

HHH. SAFETY

1.

In accordance with generally accepted construction practices, the Contractor shall
be solely and completely responsible for conditions of the job site, including
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safety of all persons and property during performance of the work, and the
Contractor shall fully comply with all state, federal and other laws, rules,
regulations, and orders relating to safety of workers and all others.

The right of the Omnitrans to conduct construction review or observation of the
Contractor's performance will not include review or observation of the adequacy
of the Contractor's safety measures in, on, or near the construction site.

Omnitrans reserves the right to correct unsafe practices by the Contractor’s
employees, or to stop work until the Contractor makes the necessary corrections.

Smoking

Omnitrans uses designated areas for smoking. Smoking is not allowed at any
time in the bus yard, on or in any buildings, or by the entrances to any buildings.
Smoking by employees of the Contractor, or sub-Contractors, shall not create a
hazardous condition for themselves, co-workers, or employees and property of
Omnitrans.

Eye Protection

a) Per Omnitrans eye protection policy, ANSI Z87 approved eye protection
shall be worn by all persons while conducting business outside the
boundaries of the established “green zone”. The policy also requires that
eye protection be utilized if hazardous work is being conducted within the
“green zone”. The Contractor shall ensure that all of its employees have
been provided eye protection that meets the requirement.

b) The project manager, or his designee, reserves the right to stop the
Contractor’s work in the event that a Contractor employee is in violation,
and that work will remain stopped until the violation is corrected.

Vests

a) Contractors and their employees working or performing services in
outside work zones shall wear ANSI Class 2 Safety Vests. ANSI Class 2
Safety Vests must be worn at all times in the bus yard and in the relief
vehicle locations.

b) Safety Vests are not required while in designated, marked with painted

green borders Safety Zones on Agency property or while on sidewalks,
curbs, or raised pavement.

Hazardous Materials

a) Contractor shall perform all work in a clean, safe and professional manner,
causing no hazards to Omnitrans staff, facility the environment or
Contractors service personnel.

b) All hazardous waste shall be handled, collected, stored and disposed of in
accordance with federal, state and local environmental compliance
regulations.
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C) Coordination of hazardous waste collection, storage, and disposal shall be
made through the Omnitrans’ Facility Manager, or his designee.

WARRANTY OF TITLE

No materials, supplies, or equipment for the work under this contract shall be purchased
subject to any chattel mortgage or under a conditional sale contract or other agreement by
which an interest therein or any part thereof is retained by the seller or supplier. The
Contractor warrants clear and good title to all materials, supplies, and equipment installed
and incorporated in the work and agrees upon completion of all work to deliver the
premises, together with all improvements and appurtenances constructed or placed
thereon by him, to Omnitrans free from any claims, liens, encumbrances, or charges and
further agrees that neither he nor any person, firm, or corporation furnishing any material
or labor for any work covered by the contract shall have any right to a lien upon the
premises or any improvement or appurtenance thereon, provided that this shall not
preclude the Contractor from installing metering devices or other equipment of utility
companies or of municipalities, the title of which is commonly retained by the utility
company or the municipality. Nothing contained in this clause, however, shall defeat or
impair the right of such persons furnishing materials or labor under any bond given by
the Contractor for their protection or any right under any law permitting such persons to
look to funds due the Contractor in the hands of Omnitrans. The provisions of this clause
shall be inserted in all subcontracts and material contracts, and notices of its provision
shall be given to all persons furnishing materials for the work when no formal contract is
entered into for such materials.

PROPERTY RIGHTS IN MATERIALS

1. Nothing in the contract shall be construed as vesting in the Contractor any right of
property in the materials used after they have been attached or affixed to the work
or the soil, or after payment has been made for materials delivered to the site of
the work, or stored subject to or under the control of Omnitrans. All such
materials shall become the property of Omnitrans upon being so attached or
affixed or upon payment for materials delivered to the site of the work or stored
subject to or under the control of Omnitrans.

2. Soil, stone, gravel, and other materials found at the site of the work and which
conform to the plans and specifications for incorporation into the work may be
used in the work. No other use shall be made of such materials except as may be
otherwise described in the plans and specifications.

KKK. MUTUAL RESPONSIBILITY OF CONTRACTORS

1. Nothing in the contract shall be interpreted as granting to the Contractor exclusive
occupancy of the site of the project. The Contractor must ascertain to his own
satisfaction the scope of the project and the nature of any other contracts that have
been or may be awarded by Omnitrans in the construction of the project, to the
end that the Contractor may perform this contract in the light of such other
contracts, if any.
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The Contractor shall not cause any unnecessary hindrance or delay to any other
Contractor working on the project. If the performance of any contract for the
project is likely to be interfered with by the simultaneous performance of some
other contract or contracts, the Director of Maintenance or his designee shall
decide which Contractor shall cease work temporarily and which Contractor shall
continue or whether the work under the contracts can be coordinated so that the
Contractors may proceed simultaneously. On all questions concerning conflicting
interest of Contractors performing related work, the decision of the Director of
Maintenance or his designee shall be binding upon all Contractors concerned and
Omnitrans, the Director of Maintenance or his designee, and their Contractors
shall not be responsible for any damages suffered or extra costs incurred by the
Contractor resulting directly or indirectly from the award or performance or
attempted performance of any other contract or contracts on the project or caused
by a decision or omission of the Director of Maintenance or his designee
respecting the order of precedence in the performance of the contracts.

If through acts of neglect on the part of the Contractor, any other Contractor or
any subcontractor shall suffer loss or damage on the work, the Contractor agrees
to settle with such other Contractor or subcontractor by agreement or arbitration,
if such other Contractor or subcontractor will so settle. If such other Contractor
or subcontractor shall assert any claim against Omnitrans, the Director of
Maintenance or his designee, or their Contractors or any of their directors,
officers, employees, or agents on account of any damage alleged to have been so
sustained, Omnitrans shall notify the Contractor who shall hold harmless,
indemnify, and defend Omnitrans, the Director of Maintenance or his designee,
and their Contractors, and each of their directors, officers, employees, and agents
against any such claim, including all attorneys' fees and any other costs incurred
by the indemnified parties relative to any such claim.

LLL. ASSIGNMENT OF ANTI-TRUST ACTIONS

1.

In entering into a public works contract or subcontract to supply goods, services,
or materials pursuant to a public works contract, the Contractor or subcontractor
offers and agrees to assign to the awarding body all rights, title, and interest in
and to all causes of action it may have under Section 4 of the Clayton Act (15
U.S.C. Section 15) or under the Cartwright Act (Chapter 2 [commencing with
Section 16700] of Part 2 of Division 7 of the Business and Professions Code),
arising from purchases of goods, services, or materials pursuant to the public
works contract or the subcontract. This assignment shall be made and become
effective at the time the awarding body tenders final payment to the Contractor,
without further acknowledgment by the parties.

In submitting a bid, the bidder offers and agrees that if the bid is accepted, it will
assign to the awarding body all rights, title, and interest in and to all causes of
action it may have under Section 4 of the Clayton Act (15 U.S.C. Section 15) or
under the Cartwright Act (Chapter 2 [commencing with Section 16700] of Part 2
of Division 7 of the Business and Professions Code), arising from purchases of
goods, materials, or services by the bidder for sale to the awarding body pursuant
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to the bid. Such assignment shall be made and become effective at the time the
awarding body tenders final payment to the bidder.

EXISTING CONDITIONS

Drawings, if any, show existing conditions as supposed or believed. Drawings
are based on the best evidence and information available, but no warranty is
thereby expressed or implied that such conditions actually exist.

Omnitrans and any of its Contractors shall not be liable for any loss sustained by
Contractor as a result of any variance between existing conditions as indicated on
the plans and the actual conditions revealed during the progress of the work,
provided that the Contractor should have reasonably known of or identified the
existing condition.

NNN. WARRANTY OF SCOPE OF WORK AND FIRM FIXED PRICE

1.

Contractor represents and warrants that in setting the Firm Fixed Price herein,
that:

a) Contractor has done so after a thorough review of the description of work,
plans, drawings and specifications;

b) Contractor deems that the aforementioned documents are sufficiently
complete to enable Contractor to establish the Firm Fixed Price set forth
herein;

C) Contractor deems the contract price is adequate to provide all the
necessary labor, service, equipment or material to complete the work as
stated herein, according to industry standards and good workmanship, and
within the contract time set forth herein.

Contractor acknowledges that except for adjustments in the Firm Fixed Price by
change orders, Contractor shall build the project in conformance to the contract
documents and Omnitrans shall in no event be chargeable for more than the Firm
Fixed Price.

O0O0. OBSERVATION OF WORK BY DIRECTOR OF MAINTENANCE

1.

The Director of Maintenance or his designee, shall at all times have access to the
work during construction and shall be furnished with every reasonable facility for
ascertaining full knowledge respecting the progress, workmanship, and character
of materials and equipment used and employed in the work.

Whenever the Contractor varies the normal period during which work or any
portion of it is carried on each day, he shall give timely notice to the Director of
Maintenance or his designee so that the Director of Maintenance or his designee
may be present to observe the work in progress. If the Contractor fails to give
such timely notice, any work done in the absence of the Director of Maintenance
or his designee will be subject to rejection.
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The Contractor shall give timely notice to the Director of Maintenance or his
designee in advance of backfilling or otherwise covering any part of the work so
that the Director of Maintenance may observe such part of the work before it is
concealed.

The observation, if any, by the Director of Maintenance or his designee of the
work shall not relieve the Contractor of any of his obligations to fulfill the
contract as prescribed. Defective work shall be made good, and materials and
equipment furnished and work performed which is not in accordance with the
Contract documents may be rejected notwithstanding the fact that such materials,
equipment, and work have been previously observed by the Director of
Maintenance or his designee or that payment therefore has been included in an
estimate for payment.

PPP. REMOVAL OF DEFECTIVE AND UNAUTHORIZED WORK

1.

Any work which does not conform to the requirements of the Contract documents
shall be remedied or removed and replaced by the Contractor, together with any
other work which may be displaced in so doing, and no compensation will be
allowed him for such removal, replacement, or remedial work.  All
nonconforming materials shall be immediately removed from the site.

Any work done beyond the lines and grades shown on the plans or established by
the Director of Maintenance or his designee or any changes in, additions to, or
deductions from the work done without written authority will be considered as
unauthorized and will not be paid for. Work so done may be ordered remedied,
removed, or replaced at the Contractor's expense.

Upon failure on the part of the Contractor to comply promptly with any order of
the Director of Maintenance or his designee made under the provisions of this
Contract, the Director of Maintenance or his designee shall have authority to
cause non-conforming materials, rejected work, or unauthorized work to be
remedied, removed, or replaced at the Contractor's expense and to deduct the
costs from any moneys due or to become due to the Contractor.

QQQ. USE OF COMPLETED PORTIONS

1.

When the Work or any portion of it is sufficiently complete to be utilized or
placed into service, Omnitrans shall have the right upon written notification to the
Contractor to utilize such portions of the work and to place the operable portions
into service and to operate same.

Upon said notice and commencement of utilization or operation by Omnitrans, the
Contractor shall be relieved of the duty of maintaining the portions so utilized or
placed into operation; provided, however, that nothing in this article shall be
construed as relieving the Contractor of the full responsibility for completing the
work in its entirety, for making good defective work and materials, for protecting
the work from damage, and for being responsible for damage and for the work as
set forth in the Contract nor shall such action by Omnitrans be deemed
completion and acceptance, and such action shall not relieve the Contractor, his
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sureties, or insurers of the provisions of  Contractor'S INSURANCE,
INDEMNITY, and GUARANTEES.

RRR. PROJECT COMPLETION

SSS.

TTT.

Uuu.

Project completion shall be defined as the date on which it is agreed by Omnitrans and its
representatives, Contractor and permitting agencies that the project is accepted.

OBLIGATION TO CONTINUE WORK

Contractor, in the event of any dispute or controversy with Omnitrans over any matter
whatsoever, shall not cause any delay or cessation in or of Contractor’s work, but shall
proceed under the contract with the performance of the work required thereby.

SUSPENSION OF WORK BY OMNITRANS

1.

Omnitrans may, without cause, order Contractor in writing to suspend, delay, or
interrupt the work in whole or in part for such period of time as Omnitrans may
determine.

An adjustment shall be made for increases in the cost of performance of the
contract, including profit on the increased cost of performance caused by
suspension, delay or interruption.

No adjustment shall be made to the extent that:

d) Performance is, was or would have been so suspended, delayed or
interrupted by another cause for which Contractor is responsible;

e) Force Majeure;

f) An equitable adjustment was made under another provision of this
contract.

Any such petitions for adjustments are subject to audit, Federal Cost Principles,
and any other provision of this contract.

GENERAL REQUIREMENTS

1.

2.

Contractor to field verify all areas for appropriate square footages, linear feet, etc.

It is the Contractor’s responsibility to coordinate the Work so as to minimize
conflicts and optimize efficiency.

If and when it should be necessary for the Contractor to impact day-to-day
operations of Omnitrans functions in order to pursue the Work, the Contractor
shall furnish adequate notice to Omnitrans and coordinate the means and timing to
avoid, minimize, or circumvent such impacts. Omnitrans reserves the right to
assess and anticipate such impacts and the right to stop or postpone the Work until
a mutually satisfactory time and means can be agreed upon.

The Contractor shall not stop or park any of his vehicles in such a manner to
prevent the timely entrance and exit of Omnitrans coaches from the parking area.
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Our customers expect prompt service, and our service is scheduled on a tight
timeline, and we will not accept any delays.

All Work is to comply with all applicable state and city code requirements.

The Contractor shall ensure that all of his operations strictly adhere to all Federal,
State, and Local safety and environmental laws and regulations. Omnitrans, in
accordance with the dual employer law, reserves the right to correct unsafe
practices by the Contractor’s employees, or stop work until the Contractor makes
the appropriate corrections.

The Contractor shall arrange for the disposal of all materials generated in the
performance of this contract. No trash or waste of any kind that is generated by
the Contractor shall be disposed of in any receptacle that is in place for the use of
our employees. Any trash or waste that must be disposed of by Omnitrans due to
the Contractor’s failure to provide for proper disposal will result in a liquidated
damage to the Contractor equal to the cost of disposal plus the labor costs
associated with making those arrangements.

Contractor to repair any damage to irrigation or landscaping as a result of
construction activity.
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ATTACHMENT E - SAFETY AND SECURITY OFFICE
SENSITIVE SECURITY INFORMATION (SSI) REQUIREMENTS

Purpose of SSI

As a result of the terrorist attacks of September 11, 2001, Congress passed legislation creating the
Transportation Security Administration (TSA). The Agency is charged with making improvements
to the country’s transportation security systems and protecting against future terrorist attacks. The
purpose of Omnitrans’ Sensitive Security Information Procedure is to establish minimum standards
for handling Sensitive Security Information (SSI) in order to minimize the risk of future threats and
ensure that all employees and Contractors understand and implement the Agency’s requirements for
marking, storing, controlling, transmitting, destroying, and managing the release or withholding of
SSIL.

STORAGE OF SSI

REQUIREMENT. All Agency employees and Contractor employees possessing SSI are
responsible for ensuring that the information and records containing SSI are safeguarded at all times
from disclosure to unauthorized persons. When the SSI for which an individual is responsible is not
under the individual’s direct physical control, the individual is responsible for ensuring that it is
safeguarded and protected in such a way that it is not physically or visually accessible to persons
who do not have a need to know, as defined in 49 CFR Parts 15 and 1520. For example: when
unattended, SSI must be secured in a locked container or office or other restricted access area.

CONTROL AND RELEASE OF Contractor COPIED SSI. Contractors must provide prior
notification in writing, through the Procurement Department, to the originator of SSI when the
Contractor needs to make copies of SSI. This written notification must contain the following
minimum information:

Positive identification of SSI (title, document numbers as applicable, etc.).

Purpose for making the copies.

Quantity of copies.

Dissemination of copies (the Contractor must verify and ensure that all recipients are
authorized to receive SSI).

oo o

DESTRUCTION OF SSI.

1. REQUIREMENT. When copies of records containing SSI are no longer needed, they must
be promptly and completely destroyed.

2. METHODS. The objective of a selected destruction method is to destroy the material so
that recovery of the sensitive information is difficult, if not impossible. Material containing
SSI must be destroyed by one of the following methods, listed in order of preference:
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a.  Any means approved for the destruction of designated SSI material as specified in this
policy. The approved methods include confetti/crosscut shredding or irreparably
destroying.

b.  Tearing it into small pieces and assimilating it with other waste material. When
destroying SSI by hand, it must be cut or torn into pieces measuring not more than 1/2
inch on a side, and mixed with other wastepaper material in the process.

3. Contractor NOTIFICATION OF DESTRUCTION OF SSI. When a Contractor proposes
to destroy copies of records containing SSI, the Contractor must first provide notification in
writing, through the Procurement Department to the information originator, of its destruction.
The Contractor must provide the following minimum information regarding the destruction
of SSI:

a. Identification of the information to be destroyed, (title, document/copy numbers(s) as
applicable, etc.).

Quantities of copies destroyed.

Method of destruction.

b

c. Date and place of destruction.

d

e. Residual SSI remaining in custody of the Contractor.

LABELING OF SSI.

SSI records require a protective marking and a distribution limitation statement to inform users of
their security-sensitive nature and the need to protect them from unauthorized distribution as defined
in 49 CFR 815.13 and §1520.13.

SSl records in both printed and electronic form must be marked as follows:
SENSITIVE SECURITY INFORMATION
and must include the distribution limitation statement specified in the regulation:

Warning: This record contains Sensitive Security Information that is controlled under 49 CFR
parts 15 and 1520. No part of this record may be disclosed to persons without a “need to
know”, as defined in 49 CFR parts 15 and 1520, except with the written permission of the
Administrator of the Transportation Security Administration or the Secretary of
Transportation. Unauthorized release may result in civil penalty or other action. For U.S.
government agencies, public disclosure is governed by 5 U.S.C. 552 and 49 CFR parts 15 and
1520.

For paper SSI records, the protective marking must appear at the top of every page, including the
outside front and back covers, binder covers, and title pages; and the distribution limitation statement
must be at the bottom of every page, including the outside front and back covers, binder covers, and
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title pages. The protective marking should be printed or stamped in a font size larger than the text of
the record. Electronic documents must be similarly marked and the distribution limitation statement
included on every page.

For non-paper SSI records such as videotape and audio recordings, the protective marking and the
distribution limitation statement must appear clearly and conspicuously on the record so that the
viewer or listener is reasonably likely to see or hear them. In addition, non-paper SSI records should
be kept in containers that are clearly marked on the outside.

Floppy disks, CDs, DVDs, tapes, and other media on which electronic SSI is stored should also be
marked, either directly on the medium or as a label attached to it. Alternatively, the media can be
stored in marked containers. SSI records stored electronically on thumb drives must be password-
protected or encrypted. However, the thumb drives should not have any SSI marking on them.

UNAUTHORIZED DISCLOSURE OF SSI.

Contractor with knowledge of an inadvertent release of SSI must immediately notify Omnitrans.

I have read the Sensitive Security Information (SSI) requirements as stated above and agree to
safeguard all SSI documents and any electronic versions at all times from disclosure to
unauthorized persons according to Omnitrans’ SSI Requirements.

PRINT NAME & SIGNATURE EMAIL ADDRESS
COMPANY
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