
Posted:  July 31, 2013 

                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                   

 
 

BOARD OF DIRECTORS MEETING 
WEDNESDAY, AUGUST 7, 2013 – 8:00 A.M. 

OMNITRANS METRO FACILITY  
1700 WEST 5TH STREET 

SAN BERNARDINO, CA  92411 
 

The Board of Directors meeting facility is accessible to persons with disabilities.  If assistive 
listening devices or other auxiliary aids or services are needed in order to participate in the 
public meeting, requests should be made through the Board Secretary at least three (3) business 
days prior to the Board Meeting. The Board Secretary’s telephone number is 909-379-7110 
(voice) or 909-384-9351 (TTY).  If you have comments about items on the agenda or other 
general concerns and are not able to attend the meeting, please mail them to Omnitrans at 1700 
West Fifth Street, San Bernardino, California, Attention Board Secretary.  Comments may also 
be submitted by email to BoardSecretary@omnitrans.org.   

 

  A. CALL TO ORDER  
1. Invocation   
2. Pledge of Allegiance  
3. Roll Call  

  B. ANNOUNCEMENTS/PRESENTATIONS  
1. Next Board Meeting:  Wednesday, September 4, 2013, at 8:00 a.m.  

    Omnitrans Metro Facility Board Room  
2. Presentations:  Employee of the Quarter and Honorable Mention  

  C. COMMUNICATIONS FROM THE PUBLIC  
 This is the time and place for the general public to address the Board for items that are not 

on the agenda.  In accordance with rules applicable to meetings of the Board of Directors, 
comments on items not on the agenda and on items on the agenda are to be limited to a total 
of three (3) minutes per individual. 

 

  D. POSSIBLE CONFLICT OF INTEREST ISSUES   
1. Note agenda item contractors, subcontractors and agents, which may require member 

abstentions due to conflict of interest and financial interests.  Board Member abstentions 
shall be stated under this item for recordation on the appropriate item.   
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  E. CONSENT CALENDAR  
The following items are expected to be routine and non-controversial.  The Board will act 
upon them at one time without discussion, unless the Board directs that an item be held for 
further discussion under Agenda Item F, Discussion Items.  Any person wishing to address 
consent items should address the Board under Agenda Item E11, Action on Consent 
Calendar. 

 

1. Approve Board Minutes – July 10, 2013 4 
2. Receive and File Administrative & Finance Committee Minutes – June 10, 2013 11 
3. Receive and File Agency Management Report – June 2013  16 
4. Claims Filed Against Omnitrans – Information Item Only 25 
  

mailto:BoardSecretary@omnitrans.org


Posted:  July 31, 2013 

                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                   

 
 

BOARD OF DIRECTORS MEETING 
WEDNESDAY, AUGUST 7, 2013 – 8:00 A.M. 

OMNITRANS METRO FACILITY  
1700 WEST 5TH STREET 

SAN BERNARDINO, CA  92411 
 

E. CONSENT CALENDAR CONTINUED  
5. Receive and File Construction Progress Report No. 18 through June 21, 2013 – sbX E 

Street Corridor BRT Project  
26 

6. Receive and File Quarterly Report – sbX E Street Corridor BRT Project  47 
7. Receive and File Update on Property, Primary Earthquake & Flood, Excess Earthquake, 

Crime, Pollution, Liability & Physical Damage Coverage for Fiscal Year 2014 
49 

8. Receive and File Key Performance Indicators – Fiscal Year 2013 4th Quarter Report 51 
9. Receive and File Affirmative Action Status Report as of July 19, 2013 57 
10. Press Articles and Letters of Interest to the Board 58 
11. Action on Consent Calendar  

  F. DISCUSSION ITEMS  
The following items do not legally require any public testimony, although the Chair   

 may open the meeting for public input.  
1. CEO/General Manager’s Report  74 
2. Authorize Issuance of Annual Purchase Orders, Contract No. ITS09-30, Trapeze 

Software Group 
78 

3. Authorize Release, Request for Proposals RFP-HR14-07, Pre-Employment Background 
Checks 

80 

4. Authorize Award (Bench), Contracts PRC13-147(A-C), Printing Services 82 
5. Authorize Interim CEO/General Manager to Execute Conflict Waiver – Contract with 

SANBAG and Omnitrans for License Agreement on Redlands Subdivision Mile Post 1.0 
153 

6. Authorize Interim CEO/General Manager to Develop Contingency Service Plan 158 
  G. PUBLIC HEARING   
There is no scheduled Public Hearing.    

  H. BOARD BUSINESS  
Closed Session 
1. Conference with Labor Negotiator, P. Scott Graham, concerning labor negotiations with 

Teamsters Local Union No. 166 regarding the Maintenance and Administrative Support 
Unit, pursuant to Government Code Section 54957.6 

 

2. Conference with Labor Negotiator, P. Scott Graham, concerning labor negotiations with 
Amalgamated Transit Union Local No. 1704 regarding the Coach Operator Unit, 
pursuant to Government Code Section 54957.6 

 

3. Conference with Legal Counsel, Significant Exposure to Litigation, pursuant to 
Government Code Section 54956.9(d)(2) – Robert L. Miller 

 

  I. REMARKS AND ANNOUNCEMENTS  
  J. ADJOURNMENT  



This needs to be done by the end of today 
 

 
           ITEM #  D1 
DATE: August 7, 2013 
 
TO:  Board Chair Alan Wapner & Members of the Omnitrans Board of Directors 
 
THROUGH: P. Scott Graham, Interim CEO/General Manager 
 
FROM: Jennifer M. Sims, Director of Procurement 
 
SUBJECT: DISCLOSURE(S) REGARDING RECOMMENDATIONS FOR 
  ACTION BY THE OMNITRANS BOARD OF DIRECTORS 
 
FORM MOTION 
 
Staff hereby provides a listing of principals and subcontractors associated with action items on 
the agenda for the Board of Director’s Meeting scheduled August 7, 2013. 
 
Item 
No. 

 
Contract 

 
Principals & Agents 

 
Subcontractors 

F2 Authorize Issuance  
Annual Purchase Orders 
Contract No. ITS09-30, 
Trapeze Software Group 

Trapeze Software Group, Inc. 
Cedar Rapids, Iowa 

Rick  Bacchus, President 

None 

F4 Authorize Award (Bench) 
Contracts PRC13-147 (A-C) 

Printing Services 

Rundle Enterprises, Inc. dba 
All Source 

Lake Arrowhead, CA 
Scott Rundle, Owner 

 
Pacful, Inc 

Rancho Cordova, CA 
Jennifer Hudek, President 

 
Mekong Printing dba MK 

Printing 
Santa Ana, CA 

Richard Truong 
VP of Operations 

LowPricePrint.com 
Canyon Lake, CA 

Troy Decuir, President 
Blue Goose Graphics 

Hudson, OH 
Richard Potts, Owner 
Pomona Print Shop 

Rancho Cucamonga, CA 
Neil Cantone, Owner 
B&D Listho CA, Inc. 

Ontario, CA 
Scott D. Hays, Sales Rep 

SC Printwerks 
San Bernardino, CA 

Brenda Peppard, Owner 
Zoo Printing 

Bell, CA 
Shannon Smith, Manager 
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This needs to be done by the end of today 
 

 

 
 
           ITEM #  E1 

BOARD OF DIRECTORS’ MEETING 
MINUTES 

JULY 10, 2013 
 

A.  CALL TO ORDER 
 
Chair Alan Wapner called the regular meeting of the Omnitrans Board of Directors to 
order at 8:00 a.m., Wednesday, July 10, 2013, at the Omnitrans Facility located at 1700 
West 5th Street, San Bernardino, California. 
  
1. Invocation 
2. Pledge of Allegiance 
3. Roll Call – Self-introductions were made. 
 
BOARD MEMBERS PRESENT 
Councilmember Alan Wapner, City of Ontario – Chair 
Mayor Pro Tem Sam Spagnolo, City of Rancho Cucamonga – Vice Chair 
Councilmember Ron Dailey, City of Loma Linda 
Mayor Paul Eaton, City of Montclair 
Mayor Pro Tem Paul Foster, City of Redlands 
Councilmember Frank Gonzales, City of Colton 
Vice Mayor Ed Graham, City of Chino Hills 
Mayor Pro Tem Penny Lilburn, City of Highland 
Mayor Pat Morris, City of San Bernardino 
Mayor Ray Musser, City of Upland 
Supervisor Gary Ovitt, County of San Bernardino 
Councilmember Ed Palmer, City of Rialto 
Councilmember Dick Riddell, City of Yucaipa 
Mayor Pro Tem John Roberts, City of Fontana 
Supervisor Janice Rutherford, County of San Bernardino 

 Mayor Walt Stanckiewitz, City of Grand Terrace 
 Mayor Dennis Yates, City of Chino 

   
BOARD MEMBERS NOT PRESENT  
Supervisor Josie Gonzales, County of San Bernardino 
Supervisor Robert Lovingood, County of San Bernardino 
Supervisor James Ramos, County of San Bernardino 
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Board Meeting Minutes 
July 10, 2013 – Page 2 
 

 

OMNITRANS’ ADMINISTRATIVE STAFF PRESENT 
 Scott Graham, Interim CEO/General Manager 
 Diane Caldera, Interim Director of Operations 
 Jack Dooley, Director of Maintenance 

Marge Ewing, Director of Human Resources 
Sam Gibbs, Director of Internal Audit Services 
Milind Joshi, sbX Program Manager 
Rohan Kuruppu, Director of Planning & Development Services 
Ray Lopez, Director of Safety & Security 
Jennifer Sims, Director of Procurement 
Don Walker, Director of Finance 
Wendy Williams, Director of Marketing 
Jeremiah Bryant, Service Planning & Scheduling Manager 
Oscar Tostado, Maintenance Manager 
Ray Maldonado, Employee Relations Manager 
Maurice Mansion, Treasury Manager 

 Alex Chen, Database Administrator 
 Mark Crosby, Loss Prevention Supervisor 

Vicki Osborne, Assistant to CEO/General Manager 
Carol Angier, Administrative Secretary 
 
OTHER 
Carol Greene, Legal Counsel 
 

B. ANNOUNCEMENTS/PRESENTATIONS 
 

Chair Wapner said the next regular meeting is scheduled Wednesday, August 7, 2013, at 8:00 
a.m.   
 
A presentation was made to outgoing Board Chair Dick Riddell. 
 

C. COMMUNICATIONS FROM THE PUBLIC 
 
Keith White, Riverside, spoke to the Board concerning problems with Route 215 buses not 
stopping at open bays to make connections.  He also said Sunday service for Route 9 needs to 
run every hour.  Customer Call Center personnel are rude. 
 
John Anaya, Sr., Colton, spoke to the Board regarding his concerns that Omnitrans may 
contract out bus service, and requested Route 8 be changed from 60 minute to 30 minute 
headways to allow passengers to get to appointments at a new facility at Norton Air Force 
Base. 
 
Mike Bergen, Secretary/Treasurer for Teamsters Local #166, spoke to the Board concerning 
the five-year wage freeze for employees.  The bucket is diminishing, and Omnitrans needs to 
do the right thing for employees.  The COA showed Omnitrans’ cost per hour to be quite 
low. 
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Board Meeting Minutes 
July 10, 2013 – Page 3 
 

 

 
D. CONFLICT OF INTEREST 

 
None. 
 

E.  CONSENT CALENDAR 
 
1) Approve Board Minutes – June 5, 2013 
2) Approve Joint Administrative & Finance and Plans & Programs Committee Minutes – 

May 15, 2013 
3) Receive and File Administrative & Finance Committee Minutes – May 15, 2013 
4) Receive and File Agency Management Report – May 2013 
5) Claims Filed Against Omnitrans – Information Item Only 
6) Receive and File Construction Progress Report #17 through May 31, 2013, sbX E Street 

Corridor BRT Project 
7) Receive and File Quarterly Report – Forward Fuel Purchases through June 2013 
8) Receive and File Response to SAP Enterprise Resource Planning (ERP) Enhancement 

Project Final Update 
9) Receive and File Fiscal Year 2009-2011 Triennial Performance Audit of Omnitrans – 

Final Report 
10) Authorize Additional Spend Authority – Contract IPMO11-24, Methane Detection 

System Consulting Services 
11) Approve Membership Dues to American Public Transportation Association for Fiscal 

Year 2014 
12) Press Articles and Letters of Interest to the Board 

 
Interim CEO/General Manager Graham requested that agenda item E8, Receive and File 
Response to SAP Enterprise Resource Planning (ERP) Enhancement Project Final 
Update, be pulled from the agenda. 
 
On motion by Member Eaton, seconded by Member Musser and carried, the remainder of 
the Consent Calendar was approved. 
 

F. DISCUSSION ITEMS 
 

1) CEO/General Manager’s Report 
 

Interim CEO/General Manager Graham reviewed the CEO/General Manager’s report for 
May 2013.   
 

2) Appointment of Interim CEO/General Manager 
 
Chair Wapner said at a prior meeting, the Board was asked to appoint an Ad Hoc 
Committee to recruit a new CEO/General Manager.  The Board has now determined that 
P. Scott Graham will continue as the Interim CEO/General Manager of Omnitrans with 
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Board Meeting Minutes 
July 10, 2013 – Page 4 
 

 

the full authority of the CEO/General Manager, and the recruitment for a new 
CEO/General Manager will be placed on hold at this time.   

 

3) Adopt Proposed Change to Personnel Policy #601, Group Health Related Insurance Plans 
 
M/S/C (Morris/Spagnolo) to adopt the proposed change to Personnel Policy 601 - Group 
Health Related Insurance Plans, requiring that all non-represented employees begin 
contributing 10% of the plan premium effective the first pay period in September 2013. 
 

4) Adopt Proposed Changes to Personnel Policy #402, Salary Ranges, Management 
Confidential Classifications 
 
M/S/C (Morris/Stanckiewitz) to approve the proposed change to Personnel Policy #402 – 
Salary Ranges, Management Confidential Classifications, eliminating the position of 
Chief Financial Officer, effective July 10, 2013; and approve placement of Systems 
Coordinator position to Classification Level IV, effective July 10, 2013.   
 

5) Adopt Revised Management and Service Elements of the Fiscal Year 2014 Management 
Plan 
 
M/S/C (Morris/Eaton) to adopt the Revised Management and Service Elements of the 
Fiscal Year 2014 Management Plan.  (Attachments A & B) 
 

6) Approve Administrative Fare Modifications to Fiscal Year 2014 Fare Policy 
 
Interim CEO/General Manager Graham said this item was placed on the agenda in the 
event the FY2014 Management and Service Elements are not approved by the Board.  
Since the Board did approve the Management and Service Elements, this item was pulled 
from the agenda. 
 

7) Authorize Additional Spend Authority, Contract IPMO11-5, sbX E Street Corridor 
Construction 
 
M/S/C (Yates/Musser) to approve additional spending authority to Contract No. 
IPMO11-5, sbX E Street Corridor Construction Services, with Griffith/Comet Electric 
Joint Venture, Santa Fe Springs, California, in the amount of $6,500,760, bringing the 
total contract amount to $87,760,263, plus the addition of the 3.27% Cost Allocation Plan 
of $212,575, that will be charged to the total project cost vested in the Omnitrans 
CEO/General Manager, or his designee, to manage potential change orders arising during 
the course of construction, and to extend the completion date from September 18, 2013 to 
April 30, 2014. 
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8) Authorize Additional Spend Authority, Contract IPMO12-10, Vehicle Maintenance 
Facility Construction 
 
M/S/C (Yates/Musser) to approve additional spending authority to Contract No. 
IPMO12-10, Vehicle Maintenance Facility Construction, with USS Cal Builders, Inc., 
Stanton, California, in the amount of $3,292,500, bringing the total contract amount to 
$14,498,151, plus the addition of the 3.27% Cost Allocation Plan of $107,665, that will 
be charged to the total project cost, vested in the CEO/General Manager, or his designee, 
to manage potential change orders arising during the course of construction, and to 
extend the contract completion date from December 21, 2013 to July 31, 2014.  This will 
not impact the sbX revenue start date of April 2014. 
 

9) Authorize Additional Spend Authority, Contract IPMO11-1, Vehicle Maintenance 
Facility Modification Architectural and Engineering Services 
 
M/S/C (Yates/Musser) to approve additional spending authority to Contract IPMO11-1, 
Vehicle Maintenance Facility Modification Architectural and Engineering Services for 
the East Valley Maintenance Facility, with STV, Incorporated, Rancho Cucamonga, CA, 
in the amount of $372,000, bringing the total contract amount to $1,418,132, plus the 
addition of the 3.27% Cost Allocation Plan of $12,164, that will be charged to the total 
project cost, vested in the Omnitrans CEO/General Manager, or his designee, to increase 
the budget for Services During Construction (SDC) necessary during the course of 
construction and to ensure timely completion of construction activities, and to extend the 
contract completion date from July 31, 2013 to July 31, 2014. This will not impact the 
sbX revenue start date of April 2014. 
 

10) Authorize Sole Source Award, Contract IPMO13-210, Trapeze Transit Master Transit 
Operations Management On-Bus Systems Software 
 
M/S/C (Stanckiewitz/Ovitt) to authorize the Interim CEO/General Manager to award 
Contract IPMO13-210 to Trapeze Software Group, Inc. of Cedar Rapids, Iowa, for 
development of Trapeze Transit Master Transit Operations Management On-Bus Systems 
Software to support the sbX E Street Corridor Project in the amount of $98,350.02, plus a 
ten percent contingency of $9,835.00, and the 3.27% Cost Allocation Plan (CAP) of 
$3,537.65, for a total not-to-exceed amount of $111,722.67. 
 

11) Authorize Award, Contract NO. H$13-149A and HR13-149B, Temporary Employment 
Agency Services 
 
M/S/C (Stanckiewitz/Musser) to authorize the Interim CEO/General Manager to award 
Contract HR13-149A to Lloyd Staffing (Lloyd) of Cerritos, CA, and Contract No. HR13-
149B to Manpower Inc. of San Bernardino (Manpower), of San Bernardino, CA, for the 
provision of temporary employment agency services beginning on August 6, 2013 and 
ending no later than August 5, 2016, in the aggregate amount of $96,600, and the 
authority to exercise two one-year options, extending the contracts to no later than June 
30, 2018, in the aggregate amount of $32,200 for each of the option years, totaling 
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$161,000, plus a 10% contingency of $16,100, for a five year not-to-exceed amount of 
$177,100, should all option years be exercised.   
 

12) Authorize Exercise of Option Year 1, Contract No. HR11-19, Occupational Health 
Services 
 
M/S/C (Eaton/Roberts) to authorize the Interim CEO/General Manager to exercise 
Option Year 1 to Contract HR11-19 with U.S. HealthWorks Corporation of Valencia, 
CA, for the provision of comprehensive occupational health services, beginning July 1, 
2013 and ending June 30, 2014, in the amount of $92,014, and the authority to exercise 
two (2) additional one-year options, for a total of three years, ending no later than June 
30, 2016. The total contract amount is $462,650, plus a ten percent contingency of 
$46,265, for a total not to exceed price of $508,915, should all option years be exercised.      

13) Authorize Change Order No. 6, Contract No. SAS11-16, Architectural and Engineering 
Services for Facilities Security Enhancements 
 
M/S/C (Musser/Stanckiewitz) to authorize the Interim CEO/General Manager to execute 
Change Order No. 6 to increase Contract No. SAS11-16 with TMAD, Taylor & Gaines 
(TT&G) of Ontario, CA, for the VoIP Public Address System, Card Access System 
Upgrade and I-Street Generator/Block Wall security enhancement projects in the amount 
of $8,215, bringing the total contract amount to $97,768, plus a $5,000 contingency, for a 
total not to exceed amount of $102,768. 
 

14) Authorize Release, Invitation for Bids No. IFB-ITS14-02, Copier Lease & Maintenance 
and Extend Contract No. RFP-ITS08-2, Copier Lease and Maintenance 
 
M/S/C (Yates/Eaton) to authorize the Interim CEO/General Manager to release Invitation 
for Bids No. IFB-ITS14-02 for the provision of Copier Lease and Maintenance for a 
contract period beginning October 15, 2013 and ending no later than December 31, 2018, 
and authorize the Interim CEO/General Manager to execute Change Order No. 4 to 
extend Contract RFP-ITS08-2, Copiers – Lease and Maintenance with Konica Minolta 
Business Solutions USA, Inc., of Ramsey, NJ, from July 31, 2013 to December 31, 2013, 
and increase the contract amount by $20,000 for a new total not-to-exceed contract 
amount of $231,065. 
 

G. PUBLIC HEARING 
 

None. 
 

H. BOARD BUSINESS 
 

Closed Session  
1. Conference with Labor Negotiator, P. Scott Graham, concerning labor negotiations with 

Teamsters Local Union No. 166 regarding the Maintenance and Administrative Support 
Unit, pursuant to Government Code Section 54957.6 
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2. Conference with Labor Negotiator, P. Scott Graham, concerning labor negotiations with 
Amalgamated Transit Union Local No. 1704 regarding the Coach Operator Unit, 
pursuant to Government Code Section 54957.6 

3. Conference with Legal Counsel, Significant Exposure to Litigation, pursuant to 
Government Code Section 54956.9(d)(2) – One Case 

 
The Board adjourned to Closed Session at 8:43 a.m.  The Board reconvened at 9:14 a.m.  
Chair Wapner said no reportable action took place during Closed Session.   
 

I. REMARKS AND ANNOUNCEMENTS 
 
None 
 

J. ADJOURNMENT 
 

The Board adjourned at 9:15 a.m.  The next regular meeting is scheduled for August 7, 2013, 
at 8:00 a.m., with location posted on the Omnitrans website and at Omnitrans’ San 
Bernardino Metro Facility. 

 
 

       
Carol Angier, Recording Secretary 
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           ITEM #  E2 

ADMINISTRATIVE & FINANCE COMMITTEE 
MINUTES 

June 10, 2013 
 

The Administrative & Finance Committee meeting was called to order by Chair Alan Wapner at   
11:00 a.m. on June 10, 2013.     

Committee Members Attending 
Councilmember Alan Wapner, City of Ontario - Chair 
Councilmember Frank Gonzales, City of Colton 
Vice Mayor Ed Graham, City of Chino Hills 
Councilmember Dick Riddell, City of Yucaipa 
Mayor Pro Tem John Roberts, City of Fontana 
 
Committee Members Absent 
Mayor Paul Eaton, City of Montclair 
Mayor Pro Tem Paul Foster, City of Redlands 
Supervisor Gary Ovitt, County of San Bernardino 
Mayor Walt Stanckiewitz, City of Grand Terrace 
 
Other Board Members 
Councilmember Ron Dailey, City of Loma Linda 
Mayor Pro Tem Penny Lilburn, City of Highland 
Mayor Pat Morris, City of San Bernardino 
Mayor Ray Musser, City of Upland 
Supervisor Janice Rutherford, San Bernardino County 
Mayor Pro Tem Sam Spagnolo, City of Rancho Cucamonga  
 
Omnitrans Staff 
Scott Graham, Interim CEO/General Manager 
Robert Miller, Chief Financial Officer 
Wendy Williams, Director of Marketing 
Sam Gibbs, Director of Internal Audit Services 
Jack Dooley, Director of Maintenance 
Rohan Kuruppu, Director of Planning & Development Services 
Don Walker, Director of Finance 
Ray Lopez, Director of Safety & Security 
Marjorie Ewing, Director of Human Resources 
Jennifer Sims, Director of Procurement 
Milind Joshi, sbX Project Manager 
Maurice Mansion, Treasury Manager 
Oscar Tostado, Maintenance Manager 
Debra NiCastro, Sr. Contracts Administrator 
Jim Deskus, sbX Project Analyst 
Tech Loh, Engineering Services Manager 
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Vicki Osborne, Assistant to CEO/General Manager 
Carol Angier, Administrative Secretary 
 
Other 
Carol Greene, Legal Counsel 
 
C. Communication From the Public 
 
 None. 
 
D. Possible Conflict of Interest Issues 
  
 None 
 
E. Agenda Items 
 

1. Approve Administrative & Finance Committee Minutes of May 15, 2013 
 
M/S (Eaton/Gonzales) to approve the minutes of the May 15, 2013 Committee 
meeting.  Motion was unanimous by members present. 
 

2. Approve Joint Administrative & Finance Committee Minutes of May 15, 2013 
 
Chair Wapner said the minutes of the Joint Administrative & Finance Committee of 
May 15, 2013 should go on the July Board agenda rather than this Committee 
Meeting. 
 

3. Receive & File Forward Fuel Purchase Program Update for June 2013 
 
Chief Financial Officer Miller said LNG fuel price has been above the hedged price, 
and the profit has gone towards the cost of unhedged fuel.  Fiscal Year 12-13 fuel 
prices will close one percent below the yearly fuel budget. 
 
This was a receive and file agenda item. 
 

4. Receive and Forward to the Board of Directors, Construction Progress Report No. 17 
for the sbX E Street Corridor BRT Project through May 31, 2013 
 
sbX Project Manager Joshi stated the sbX BRT Project is 68 percent completed.  
Construction currently is taking place on the south side of Hospitality Lane, east side 
of E Street, and at Loma Linda stations and park-and-rides.  The Vehicle 
Maintenance Facility is 15 percent completed, and the restoration of the metro 
parking lot is done.  Work on the Maintenance bay will start soon in order to 
accommodate the 60-foot articulated sbX buses.  Thirteen of the 14 sbX buses have 
been received, and the last one is expected by the end of this month.  The overall 
project will be under budget and completed on schedule (April 2014). 
 
Member Graham asked if the sbX Construction Manager has been hired yet.  sbX 
Project Manager Joshi said applications have been reviewed, and interviews will be 
scheduled soon.  He has been performing the Construction Manager duties as well 
as his own during this time. 
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M/S (Graham/Roberts) to forward to the Board of Directors for receipt and file 
Construction Progress Report No. 17 for the sbX E Street Corridor BRT Project 
through May 31, 2013.  Motion was unanimous by members present. 
 

5. Receive & Forward to Board of Directors, Response to SAP Enterprise Resource 
Planning (ERP) Enhancement Project Final Update 
 
Director of Internal Audit Services Gibbs said this is the final update of the SAP ERP 
Enhancement project.  He has verified the integration of the project, that we received 
the product the Agency wanted, and knowledge transfer was successful.  The project 
came in under budget and two weeks ahead of schedule. 

M/S (Spagnolo/Riddell) to receive and forward to the Board of Directors for receipt 
and file the final update of deliverables and milestones associated with the SAP 
Landscape Review Report from SAP America, Inc.  Motion was unanimous by 
members present. 
 

6. Receive and Forward to Board of Directors, FY 2009-2011 Triennial Performance 
Audit of Omnitrans – Final Report 
 
Director of Internal Audit Services Gibbs said the final audit report indicates 
Omnitrans complied with all requirements of the Transportation Development Act 
(TDA).  Two of the five prior audit recommendations were fully implemented, one 
was partially implemented, one is no longer applicable, and one will be carried 
forward for the next audit period.  This last recommendation was to investigate the 
potential to restructure service once Bus Rapid Transit is implemented.  This will go 
to a future audit. 
 
M/S (Gonzales/Roberts) to receive and forward to the Board of Directors for receipt 
and file the final report of the 2009-2011Triennial Performance Audit of Omnitrans, 
conducted for SANBAG by their consultant.  Motion was unanimous by members 
present. 
 

7. Recommend Approval to Board of Directors, Authorize Additional Spend Authority 
Contract IPMO11-5, sbX E Street Corridor Construction 
 
sbX Project Manager Joshi said service for sbX will start April 2014 and will be within 
project budget.  The Risk Register is updated monthly, and all Change Orders are 
under contingency.  Of the $191.7 million budget, $45.66 of that amount is 
designated for contingency.  He is asking for increased spending authority of $6.5 
million to cover potential and pending Change Orders.  Member Riddell said part of 
the issue regarding this in the past has been over the term “Change Orders.”  It does 
not mean the same as some may interpret.  At the beginning of the project, it was 
understood there would be some unknown conditions found along the way during 
construction, and the project was bid knowing unknown conditions were expected.   
 
sbX Project Manager Joshi reviewed the requested increased spending authority for 
sbX Project, Vehicle Maintenance Facility (VMF), VMF Modification Architectural and 
Engineering Services, and Methane Detection System Consulting Services. 
   
M/S (Riddell/Roberts) to recommend to the Board of Directors for approval additional 
spending authority to Contract No. IPMO11-5, sbX E Street Corridor Construction 
Services, with Griffith/Comet Electric Joint Venture, Santa Fe Springs, California, in 
the amount of $6,500,760, bringing the total contract amount to $87,760,263, plus 
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the addition of the 3.27% Cost Allocation Plan of $212,575, that will be charged to 
the total project cost  vested in the Omnitrans CEO/General Manager, or his 
designee, to manage potential change orders arising during the course of 
construction, and to extend the completion date from September 18, 2013 to April 
30, 2014.  Motion was unanimous by members present. 
 

8. Recommend Approval to Board of Directors, Authorize Additional Spend Authority 
Contract IPMO12-10, Vehicle Maintenance Facility Construction 
 
There was no discussion on this agenda item. 
 
M/S (Graham/Wapner) to recommend to the Board of Directors approval of 
additional spending authority to Contract No. IPMO12-10, Vehicle Maintenance 
Facility Construction, with USS Cal Builders, Inc., Stanton, California, in the amount 
of $3,292,500, bringing the total contract amount to $14,498,151, plus the addition of 
the 3.27% Cost Allocation Plan of $107,665, that will be charged to the total project 
cost, vested in the CEO/General Manager, or his designee, to manage potential 
change orders arising during the course of construction, and to extend the contract 
completion date from December 21, 2013 to July 31, 2014. 
 

9. Recommend Approval to Board of Directors, Authorize Additional Spend Authority 
Contract IPMO11-1, Vehicle Maintenance Facility Modification Architectural and 
Engineering Services 
 
There was no discussion on this agenda item. 
 
M/S (Graham/Wapner) to recommend to the Board of Directors for approval of 
additional spending authority to Contract IPMO11-1, Vehicle Maintenance Facility 
Modification Architectural and Engineering Services for the East Valley Maintenance 
Facility, with STV, Incorporated, Rancho Cucamonga, CA, in the amount of 
$372,000, bringing the total contract amount to $1,418,132, plus the addition of the 
3.27% Cost Allocation Plan of $12,164, that will be charged to the total project cost, 
vested in the Omnitrans CEO/General Manager, or his designee, to increase the 
budget for Services During Construction (SDC) necessary during the course of 
construction and to ensure timely completion of construction activities, and to extend 
the contract completion date from July 31, 2013 to July 31, 2014.  
  

10. Recommend Approval to Board of Directors, Authorize Additional Spend Authority 
Contract IPMO11-24, Methane Detection System Consulting Services 
 
There was no discussion on this agenda item. 
 
M/S (Graham/Wapner) to recommend to the Board of Directors approval of 
additional spending authority to Contract IPMO11-24, Methane Detection System 
Consulting Services, with Carlin Environmental Consulting Services, Santa Ana, 
California, in the amount of $8,000, bringing the total contract amount to $27,800, 
plus the addition of the 3.27% Cost Allocation Plan of $262 that will be charged to 
the total project cost, vested in the CEO/General Manager, or his designee, to 
manage potential change orders arising during the course of construction and to 
ensure timely completion of construction activities. 

 
Member Riddell stated that his last duty as Board Chair will be to appoint an Ad Hoc Committee 
to start recruiting for a new Omnitrans’ CEO/General Manager.  He stated that he will be on the 

14



Administrative & Finance Committee Minutes 
June 10, 2013 
 

 5 

committee, along with Councilmember Alan Wapner, Mayor Pro Tem Sam Spagnolo, Mayor Pat 
Morris, and Supervisor Gary Ovitt.  Alan Wapner was appointed as Ad Hoc Committee Chair. 
 
The Administrative & Finance Committee meeting adjourned at 11:30.  The next Administrative 
& Finance Committee Meeting is scheduled for July 8, 2013 at 11:00 a.m., with location posted 
on the Omnitrans website and at Omnitrans’ San Bernardino Metro Facility. 
 
 
 
____________________________ 
Carol Angier, Recording Secretary 
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DATE: August 7, 2013 
 
TO:  Board Chair Alan Wapner & Members of the Omnitrans Board of Directors 
 
THROUGH: P. Scott Graham, Interim CEO/General Manager 
 
FROM: Mae Sung, Accounting Manager 
 
SUBJECT: INVESTMENT STATUS 
 
 
FORM MOTION 
 
Receive and file this report on the status of the Agency’s investments. 
 
BACKGROUND & SUMMARY 
 
California Government Code requires the monthly reporting of investments of public agency 
funds to its governing body.   
 
SUMMARY 
 
All of the Agency’s investments are invested with the Local Agency Investment Fund (LAIF) 
and Union Bank.  Please refer to the attachment for the investment activity of the Agency for the 
month of June, 2013.  Sufficient funds are available to meet the obligations of the Agency for the 
next thirty-one days.   
 
SG:MS 
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  Interest  
Institution - Investment Type Description Starting Balance Deposits Disbursements Yield Ending Balance

  

Local Agency Investment Fund 13,276,959.24$       0.24%
 (1,950,000.00)$           0.24%  

(1,100,000.00)$           0.24%
(1,350,000.00)$           0.25%

(200,000.00)$              0.24%

 13,276,959.24$         (4,600,000.00)$            
Net LAIF Funds 8,676,959.24$            8,676,959.24$                                                  
Fair Marketing Value Fair Value Factor 1.000273207 8,679,329.85$                                                  

2,553,752.02$         
Union Bank Money Market Interest 79.61$                       0.04%
GMRA (79,905.60)$                

2,553,831.63$           (79,905.60)$                
2,473,926.03$            
2,473,926.03$            2,473,926.03$                                                  

  

303,799.01$            
Citybank
Morgan Stanley Futures Account Gain/Loss for month (55,417.00)$                

303,799.01$              (55,417.00)$                
248,382.01$                248,382.01$                                                     

448,032.17$            

Passenger 1,167,255.53$           
Grants' Revenue 16,179,766.25$          
Miscellaneous Revenue 45,816.28$                

 Transfers From (To) LAIF  4,600,000.00$            
Transfers From (To) Money Market 79,905.60$                
Transfers From (To) Morgan Stanley Futures Account

 Accounts Payable (12,867,637.34)$          
 Payroll and Payroll Taxes  (2,295,627.08)$            

Employee Benefits (365,260.20)$              
 Bank Service Charge (3,140.64)$                   
   

 22,520,775.83$         (15,531,665.26)$          
Net Union Bank Operating Funds 6,989,110.57$            6,989,110.57$                                                  

3,400.00$                
Petty Cash $300.00 3,700.00$                    3,700.00$                                                         

 

Wachovia Bank N.A. 75,000.00$                
Workmens' Comp. Adjuster
York Insurance Services 75,000.00$                                                       

Total Cash & Investments  18,469,448.46$                                                

I hereby certify  that the investment  portfolio of OMNITRANS complies with its investment  policy and  the California Government Code Sections
pertaining  to the investment of local agency funds and Union Bank of California.  Pending any future actions  by the Omnitrans Board or any
unforeseen catastrophe,  OMNITRANS has an  adequate  cash flow  to meet its expenditure requirements for the next six months.  

Prepared by:________________________________________________________________
                                          Mae Sung, Accounting Manager

Approved by:________________________________________________________________
                                          P. Scott Graham, Interim CEO/General Manager, Treasurer

@ Source of Market Value: California State Pooled Money Investment Board Report.
    (1) Union: "Summary of Market Value"  posted on monthly fiscal agent statements.
    (2) LAIF: "Pooled Money Investment Account Market Valuation" .
# Master Control Account is the controlling account for all the zero balance accounts with
   Union including: Accounts Payable Account (General Account) and Payroll Account.
   Interest earned by the Master Control account is used as a partial offset to the  
   monthly bank service charges.
 

OMNITRANS
Treasurer's Report

Month ending June 2013

Cash and Investments Under the Direction of the Treasurer

Cash and Investments Under the Direction of Fiscal Agents
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DATE: August 7, 2013 
 
TO:  Board Chair Alan Wapner & Members of the Omnitrans Board of Directors 
 
FROM: P. Scott Graham, Interim CEO/General Manager 
 
SUBJECT: PAYROLLS AND WARRANTS FOR JUNE 2013 
 
 
Approve the Agency’s gross payroll for Management/Confidential Employees as follows: 
 

Payroll Period Amount Register # 
05/29/13-06/11/13 $454,127.54 12 
06/12/13-06/25/13 $315,738.54 13 

 
Approve the Agency’s gross payroll for Represented Employees as follows: 
 

Payroll Period Amount Register # 
05/20/13-06/02/13 $842,337.25 12 
06/03/13-06/16/13 $853,335.39 13 

 
Approve the Register of Demands, dated as follows, and authorize the issuance of warrants: 
 

Register Date Amount Register # 
06/06/2013 $10,146,890.09 625-626 
06/13/2013 $1,853,936.43 627 
06/20/2013 

 
$307,528.72 628 

06/27/2013 
 

$559,282.10 629 
 
I, P. Scott Graham, Interim CEO/General Manager of Omnitrans, declare that the above Register of 
Demands has been audited as required by Section 37202 and 37208 of the Government Code, and said 
documents are accurate and correct. 
 
SG: ms 
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           ITEM #  E4 
DATE: August 7, 2013 
 
TO:  Board Chair Alan Wapner & Members of the Omnitrans Board of Directors 
 
FROM: P. Scott Graham, Interim CEO/General Manager 
 
SUBJECT: CLAIMS FILED AGAINST OMNITRANS FOR JULY 2013 – 

INFORMATION ITEM ONLY 
 
   

CLAIMANT DATE OF LOSS CLAIM NUMBER 
De La Torre, Jaime 02/12/13 CLPA10981A2 
Donaldson, Duane 06/18/13 CLPA10980A1 
Gutierrez, Joe 05/09/13 CLPA10990A2 
Jones, Michelle 06/18/13 CLPA10980B1 
Levario, Antonio 01/17/13 CLPA10985A1 
Lopez, Ramon 05/06/13 CLPA10984A2 
Moreno, Daniel 05/09/13 CLPA10982A1 

 
  Summary of Accidents    No. of Claimants  
  Injury Inside Coach      2    
  Coach/Vehicle Accident     4 
  Lost Property       1   
             
  For the Claims Above: 
      0% of claims were filed 1 to 5 days after the incident. 
      0% of claims were filed 6 to 10 days after the incident. 
  100% of claims were filed 11 or more days after the incident. 
 
 
/ca 
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           ITEM #  E5 
DATE: August 7, 2013 
  
TO: Board Chair Alan Wapner & Members of the Omnitrans Board of Directors 

 
THROUGH: P. Scott Graham, Interim CEO/General Manager 

 
FROM: Milind Joshi, sbX Program Manager 

 
SUBJECT: CONSTRUCTION PROGRESS REPORT NO. 18 THROUGH JUNE 21, 

2013 - sbX E STREET CORRIDOR BRT PROJECT 
 
FORM MOTION 
 
Receive and recommend to the Board of Directors for receipt and file Construction Progress 
Report No. 18 for the sbX E Street Corridor BRT Project through June 21, 2013. 
 
This item was reviewed by the Administrative & Finance Committee at its July 8, 2013, meeting 
and recommended to the Board of Directors for receipt and file.  

BACKGROUND  
 
This is Construction Progress Report No. 18 for the sbX E Street Corridor Project. 

CONCLUSION 
 
Receive and recommend to the Board of Directors for receipt and file Construction Progress 
Report No.18 for the sbX E Street Corridor BRT Project through June 21, 2013. 
 
PSG:MJ 
 
Attachment 
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sbX E Street Corridor Bus Rapid Transit (BRT) Project 
 

Construction Progress Report No. 18 
 

As of June 21, 2013 
 

Submitted By:  
 
 

 
Contractor: SBX Corridor - Griffith/Comet 

VMF – USS Cal Builders 
 

Contractor Contract No.: IPMO11-5 

Project Manager: Roger Hatton, P.E. 

Resident Engineer 
 
 

Karim Varshochi, P.E. 
(Corridor) 
Anni Larkins, P.E. 
(VMF) 
 

Omnitrans Program 
Manager: 

Milind Joshi, P.E. 
Omnitrans Acting 
Construction Manager 
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TABLE OF CONTENTS 
 

I.  Project Status Summary 
 

A. Project Description – sbX Corridor 
B. Summary Status Update – sbX Corridor 
C. February Work – sbX Corridor 
D. Concerns - sbX Corridor 
E. Project Description - Vehicle Maintenance Facility (VMF) 
F. Summary Status Update – Vehicle Maintenance Facility (VMF) 
G. February Work – Vehicle Maintenance Facility (VMF) 
H. Concerns - Vehicle Maintenance Facility (VMF) 
 

II. Project Schedule 
 

A. Summary of Project Schedule - sbX Corridor 
B. Summary of Project Schedule – Vehicle Maintenance Facility (VMF) 
 

III. RFIs, Submittals, and Non-Conformance Reports 
 

A. sbX Corridor  
B. Vehicle Maintenance Facility (VMF) 
 

IV. Safety 
 

V. Project Budget and Cost 
 
VI. Change Orders and Claims 

 
A. VMF Change Orders 
B. sbX Corridor Change Orders 
 

VII. Project Photographs 
 

A. sbX Corridor Photos 
B. Vehicle Maintenance Facility (VMF) Photos 
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I. PROJECT STATUS SUMMARY  
 

A. Project Description – sbX Corridor 
 

The sbX E Street Corridor BRT Project is a 15.7-mile-long transit improvement 
project that will connect the northern portion of the City of San Bernardino with 
the City of Loma Linda.  Over the past four years, the sbX E Street Corridor Bus 
Rapid Transit (BRT) Project has evolved as the highest priority corridor identified 
in the System-Wide Transit Corridor Plan for the San Bernardino Valley. 
 
The Refined LPA includes: 
 

• 15.7 mile corridor 

• 5.4 miles of exclusive center-running BRT lanes 

• 10.3 miles of mixed flow BRT operation 

• 16 BRT station locations, 6 center stations and 10 curb stations 

• 23 station boarding structures 

• 4 park-and-ride facilities with a total of 610 parking spaces 

• Transit signal priority (TSP) applications at select key intersections 

B. Summary Status Update – sbX  Corridor 
 

In June, the contractor continued working on completing all site improvements at 
the side running stations north of Marshall to Kendall Palm Station, as well as, 
continuing work on the platform paver installation at the Shandon Hills Stations. 
 
On the east side of E Street, point repair work began on the existing sanitary 
sewer main under center running lane between 11th and 5th Streets; installation 
of the relocated trees, construction of curb and gutter, drive ways, sidewalks, 
and installation of the underground conduit for traffic signals and street lights 
were continued on E Street between 6th and 2nd Streets.  
 
Work on the east side of E Street continued between 2nd Street and Orange 
Show with the completion of the demolition, removals, grading, and the 
placement of concrete for the ADA ramps at the intersections. 
 
On the south side of Hospitality Lane between Waterman and Tippecanoe, 
roadway widening is ongoing with grading and utility adjustments/relocations 
being completed.  The contractor continued working on irrigation and landscape 
construction and the construction of the Tippecanoe Station.   
 
Contractor continued work on the Hunts Station and the Carnegie Station 
(center running stations on Hospitality Lane); completed the platform concrete 
and started construction of the ramp and planters on both stations.   
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In Loma Linda the contractor constructed the platform and placed concrete at 
the Anderson Park and Ride.  

 
C. July Work – sbX Corridor 

 
Work planned for July is as follows: 
 

• Installation of the sanitary sewer lining in the center running lane from 
11th Street to 5th Street. 

• Continue working on platforms; installing pavers from Marshall to Shandin 
Hills.  

• Continue with the installation of underground conduits, curb, gutter and 
sidewalk on the east side of E Street between 2nd Street to 6th Street. 

• Complete irrigation and landscape installation on the south side of 
Hospitality Lane between Carnegie West and Tippecanoe. 

• Continue installation of video detection and E.V.P systems.  Continue 
installation of electric services for stations and traffic signals. 

• Start construction of center running lanes. 
 

D. Concerns – sbX Corridor 
 
In order to accomplish the Revenue Start Date (RSD) of April 30, 2014, the 
project team has stepped-up efforts to accelerate construction and related 
activities; however, the project continues to face unforeseen field conditions 
which have been impacting progress, for example: 
 

• South side of Hospitality Lane, two catch basins need to be constructed 
after construction of the center running lane is completed.  An SCE duct 
bank needs to be relocated to provide the area needed for the CB 
construction. 

• Maintaining traffic flow through the construction site while constructing the 
center running lanes. 

 
The CM team and Designer of Record are working in coordination with the 
Contractor, the City of San Bernardino, and the various utility companies to 
address project issues as they arise in order to maintain the project momentum.  

 
E. Project Description – Vehicle Maintenance Facility (VMF) 
 

The Omnitrans’ Vehicle Maintenance Facility is a 4.4-acre facility maintaining and 
servicing the Omnitrans’ bus fleet comprised of over 160 buses.  Modifications to 
Omnitrans’ facility include the demolition of a bus washing station, removal of 
abandoned underground fuel tanks and new construction of a bus washing 
system, a new Genset building, three-lane CNG fueling station, and re-
configuring the bus parking area.  Modifications to the maintenance building will 
be made in order to accommodate Omnitrans’ 60-foot articulated bus fleet. 
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F. Summary Status Update – Vehicle Maintenance Facility (VMF) 
 

In June the Contractor continued working at the temporary fuel island (Building 
D) installing and testing mechanical piping in preparation for installation of the 
CNG dispensers.   Factory testing of the new CNG dispensers occurred on May 
30, 2013 and the dispensers delivered on June 10, 2013 for installation at the 
fuel island. 
  
Contractor also installed 8 of 12 light poles at the parking lot, started drywall 
installation at the Building A Battery Room, started demolition layout and 
installation of electrical conduit in the Maintenance Building (Bldg. A), and 
completed testing of the 1,000 gallon unleaded fuel tank. 
 

G. July Work – Vehicle Maintenance Facility (VMF) 
 

In July the Contractor expects to complete the temporary fuel island (Building D), 
working with the Agency’s IT Department to ensure all IT components, CCTV 
cameras and associated items are operational for turnover to the Agency. 
  
Pending Change Order approval, the Contractor is also expected to start 
demolition of the pits in Maintenance Building (Bldg. A), concrete installation for 
the trash compactor pad, continue installation of the parking lot lights, and 
continue work at the battery room including construction of a drain for the 
emergency eyewash/shower in the storage room. 
 
Concerns – Vehicle Maintenance Facility (VMF) 

 
The VMF project is currently behind schedule, however, the CM Team is working 
with the Designer of Record and Agency staff to address design, scope and 
contractual changes, and time impacts thereof, in a timely manner. 

  
As solutions are developed, the CM team in coordination with the Contractor is 
working to expedite implementation of these resolutions to accomplish the 
Revenue Start Date (RSD) of April 30, 2013. 
 

II. PROJECT SCHEDULE 
 

The CM team and the Contractors are using the latest scheduling tools (Primavera 
V. P6), available to manage the project schedule. 
 
Due to the actual field conditions (SBX Corridor and the VMF), many construction 
activities were re-sequenced, resulting in several revisions in the baseline schedules 
submitted.  As a proactive approach, the CM team has created an internal schedule 
as a guiding tool used to monitor and manage the construction progress. 

 
A. Summary of Project Schedule – sbX Corridor 

 
The sbX CM team is targeting to complete construction in February 2014 in order 
for Revenue Operations to begin by April 2014 per the Project Construction 
Grant Agreement (PCGA). 
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The March update was submitted on June 18, 2013.  The CM team returned 
March update comments on June 24, 2013.  The Contractor has committed to 
submitting the April update by July 8, 2013. 
 

B. Summary of Project Schedule – Vehicle Maintenance Facility (VMF) 
 
The Contractor’s Baseline Schedule (Rev 3) was approved on May 7, 2013.   At 
the request of the Contractor, revised Baseline Schedule (Rev 4) was submitted 
and approved on June 3, 2013.   The Contractor submitted its May 15, 2013 
Monthly Schedule Update on June 21, 2013.   
 

III. REQUESTS FOR INFORMATION (RFIS), SUBMITTALS, AND NON-CONFORMANCE 
REPORTS (NCRS) 
 
A. sbX Corridor 

 
To date, the CM team has met the required timelines and no delay has come 
about as a result of submittal and RFI responses. 
 
Total RFIs – 882                     Total Submittals – 693            Total NCRs - 18  
Total Open – 46                      Total Open – 23                      Total Open - 3 
 
Weekly RFI meetings are held every Tuesday morning. 
Weekly NCR meetings are held every Thursday morning. 
 

B. Vehicle Maintenance Facility (VMF) 
 
To date, the CM team has met the required timelines and no delay has come 
about as a result of submittal and RFI responses. 
 
Total RFIs – 115  Total Submittals – 237 Total NCRs – 3      
Total Open – 6  Total Open –13  Total Open – 3       
 

IV. SAFETY 
 

The project team considers safety to be the utmost priority.  As such, the entire 
project team works towards a “no-lost time” goal on a daily basis. 
 
SbX Corridor - As of June 21, 2013 there are 241,082 “no-lost time” hours. 
VMF - As of June 14, 2013 there are 4504 “no-lost time” hours. 
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V. PROJECT BUDGET AND COST 
 

TOTAL PROGRAM BUDGET  
BUDGET AS OF MAY 31, 2013  
 
Approved Budget              $191,706,000                   
Cost to Date                      $107,191,452                    
Estimate to Complete       $79,604,527 
Estimate at Completion    $186,795,979 

 
SBX CORRIDOR PROJECT COSTS - AS OF MAY 31, 2013 

 

 CURRENT  
AUTHORIZED 

CURRENT INVOICES 
PAID 

REMAINING 
CONTRACT BALANCE 

Jacobs  $5,716,965 $5,713,251 $3,714 

Parsons $18,097,876 $16,841,566 $1,256,310 

Griffith/Comet $79,479,169 $42,200,744 $37,278,425 

TOTAL $103,294,010 $64,755,561 $38,538,449 

 
VMF CORRIDOR PROJECT COSTS - AS OF MAY 31, 2013 

 

 CURRENT  
AUTHORIZED 

CURRENT INVOICES 
PAID 

REMAINING 
CONTRACT BALANCE 

STV Inc. $1,046,132 $901,757 $144,375 
USS Cal 
Builders $10,672,049 $666,319 $10,005,730 
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SBX CORRIDOR CONTRACT TIME 
 

Activity Days Date 

Notice to Proceed  11/21/11 

Calendar Days per Original Contract 730  

Original Completion Date  12/21/13 

Calendar Days Completed as of June 21, 2013 569  

CCO Time Extension to Date 0  

Required Completion Date as of June 21, 2013 161 12/21/13 

Forecasted Revenue Start Date as of June 21, 2013  04/30/14 

Percent Time Elapsed 77.94%  
 

 
VMF CONTRACT TIME 

 
Activity Days Date 

Notice to Proceed  12/10/12 

Calendar Days per Original Contract 425  

Original Completion Date  02/08/14 

Calendar Days Completed as of May 31 2013 193  

CCO Time Extension to Date 0  

Required Completion Date as of May 31 2013 232 02/08/14 

Forecasted Revenue Start Date as of May 31, 2013  04/30/14 

Percent Time Elapsed 45.41%  
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VI. CHANGE ORDERS 
 

VMF CONTRACT CHANGE ORDERS 
As of June 21, 2013 

 
COR # Approved Change Orders Amount 

1 Increase size of agency’s field office to be provided by Contractor No Cost  

Amend 1  Further Clarification of Order of Precedence of Documents No Cost  

Amend 2  Further Clarification of General Provision DDD Partneting and EEE DRB No Cost  

2 
Framing of Temporary Fuel Island Platform due to Revisions to AD-101 Not 
Included in Bid Documents $35,000.00 

3 
Re-Survey for Revised Bus Parking Lot Lighting and Striping Layout and 
Revised Trash Compactor Location $2,500.00 

4 
Shift Alignment of Parking Lot Light Pole Foundations to the East Due to 
Existing Telecommunications Duct Bank $10,000.00 

5 Pothole Gas Line on Omnitrans Property $10,000.00 

6 Revisions to Contract Dwgs/Fiber Optic Connection to temporary Fuel Island $180,000.00 

7 Excavation of Flooded Trenches due to Water Run Off from Fire Hydrant $2,500.00 

8 Unknown Concrete Foundation in Utility Trench for Waste Compactor $6,000.00 

Total  $246,000.00 
 
VMF PENDING CHANGE ORDERS/CHANGE ORDER REQUESTS 
As of June 21, 2013 
 

COR # Pending Change Orders   Amount * 

11 Relocating Lift Equipment in the Battery Storage Room  $    8,407.49  

Total  $196,907 
 

 
VMF  POTENTIAL CHANGE ORDERS/CHANGE ORDER REQUESTS 
As of June 21, 2013 
 

COR # Potential Change Order Description Amount* 

3 
Revisions to the layout and locations of Temporary Fuel Island, Trash Compactor 
and Parking Lot Lighting ($10,000.00) 

4 Monthly Field Office Utility Costs (Water & Electricity Only)  

5 Kristar Filter Media for the Storm Water Drainage System $5,000.00 

6 Furnish and Install SWPP BMPs at Existing Drainage Inlets $5,000.00 

7 Optional 5 HP Compactors  $75,000.00 

8 Contractor's Weekly Overhead Expenses (Gen Prov. - G) $4,500.00 
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COR # Potential Change Order Description Amount* 

9 
Carlin contract documents (exhaust fans, paint booth, CNG schematics) left out of 
the conformed set of drawings  $90,000.00 

11 Relocating Lift Equipment in the Battery Storage Room $9,777.00 

12 Davis-Bacon Wage Determination  

14 Blank References in Technical Specifications  

15 Water Meter on 6th Street Downsize from 4" to 3" ($90.00) 

16 Selective Demolition and Salvaging of Capital Equipment $15,000.00 

17A Redesign of Gas line Point of Connection $15,000.00 

21 
Install Permanent Spare Conduit Run for CCTV Cameras from Guard Station to 
Power Source on Southwest Corner of 6th and Medical Center Drive $15,000.00 

22 EPA Tier 3 Spill Prevention Control and Countermeasures (SPCC) Plan $10,000.00 

25 Realignment of Sewer Line $30,000.00 

28 Redesign of Concrete Pad for the Trash Compactor at West End of VMF Property $13,265.00 

29 Design Changes at Building A $250,000.00 

31 Trespa Wall Panels  $33,836.00 

31A Credit for Gypsum Board in Building B 
 

($5,000.00) 

33 Additional Sheet Metal $10,500.00 

34 Floor drain at the Eye Wash/Shower in the Battery Room $15,000.00 

35 Additional Striping $7,676.00 

36 Bus Wash Services $15,000 

37 Schedule Impacts to March 1st $112,500.00 

38 Notification of Temporary Demobilization  

39 Conduit Splice from Switchboard $55,341.00 

40 Spare Parts $5,000.00 

41 Epoxy Anchors $6,000.00 

42 Provide 480V (3-phase) Power to Leased Compressor at Temp Fuel Island $9,000.00 

43 Changes to Stainless Steel Panel at Bus Wash $12,000.00 

Total  $804,305.00 
 
 
* Currently pricing is estimated based on Rough Order of Magnitude pending 
 designer plans or final submittal of pricing by USS Cal Builders.  
 
* Items without pricing are currently being estimated.  
 
Note: Upon the approval of the final to date schedule, an analysis will be completed to 
determine the effect of the change orders on the scheduled completion date. 
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SBX CONTRACT CHANGE ORDERS 
As of June 21, 2013 

 

CCO# Approved Change Orders 
Amount 

Approved 
Amend 1 to 

Bid Item 
318 Unknown Conditions Allowance increase $650,000.00 

1 Relocation of Water Meters 1" and Smaller to the Main Supply Line $2,594,555.00 

2 Additional Contractor Insurance Requirements $214,364.64 

3 Electrical Service Modifications for Street Lights $433,500.00 

4 Modifications to Project Signs $3,519.69 

5 Requirement for Additional Emergency Vehicle Pre-emption (EVP) & Civil Modifications $455,553.60 

6 Partnering Supplies $7,936.87 

7 Additional Traffic Signal Requirements $59,477.00 

8 Plan Revisions $0.00 

9 Increase to Artist Budget $3,187.24 

10 Out of Sequence Concrete Pours $381,042.00 

11 Revised Pavement Section - E Street 10th to 2nd Street $721,519.44 

12 Cross Gutter at E Street and Victoria $48,665.19 

13 Fire Sprinkler System Restart $130,000.00 

14 Walkway at Coco's Restaurant - North Side Hospitality Station 633+00 $24,775.37 

15 SCE & Verizon Service Connection Revisions $929,399.36 

16 E Street / North Mall Way Bay Taper $27,413.51 

16A E Street / North Mall Way Bay Taper $11,867  

17 Union Street Removal Limits and Culvert Modifications $24,900.53 

18 Kendall at Palm Local Bus Stations - Part 1 - Civil $52,162.27 

19 0"-18" Retaining Curb $68,537.46 

20 Modify Driveway Approaches to Meet Grade $96,444.00 

21 Kendall/Palm Grade Revisions to Meet ADA $28,060.67 

22 Expedite Driveway and Match Pavers Hospitality STA 698+20 $20,688.77 

23 Route 2 Bus Stop Revision at 9th & E $32,929.97 

24 Revised Conduit due to SCE Vault at N. Mall Way $18,816.21 

25 Remove and Relocate Conflicting Traffic Signal Foundation 8th & E $6,434.48 

26 Removal of Additional Concrete $38,505.36 

27 Revised Concrete Footing for Kendall / Little Mtn. N. Station $7,676.97 

28 4000 PSI Concrete in Lieu of 2500 PSI - Bid item 163 $39,552.50 

29 Graded Channel at North End of Kendall / Palm $51,042.18 
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CCO# Approved Change Orders 
Amount 

Approved 

30 Moifications to Drainage Plan at South End of Kendall / Palm Park n Ride $55,133.04 

31 Concrete V-Ditch with Splash Walls along West Side of Kendall / Palm Station Platform $27,123.69 

32 Allowance to Meet Time Sensitive Field Changes $400,000.00 
Amend 1 

CO 32 Allowance to Meet Time Sensitive Field Changes $507,800.00 

33 Increase Size of Catch Basin at E & N. Mall Way $3,941.87 

34 New Cabinet at E & Orange Show; Additional Conduit at CSUSB $83,494.82 

35 Revision to bid item 319 – Optional traffic signal at Hospitality and private driveway -$123,601.53 

36 
Addition of New Conduit & Deletion of Red Light Camera System at the NE Corner of 
Hospitality Lane and Waterman Ave. $0.00 

37 Modification to Handrail Height to Meet ADA Requirements $0.00 

38 Relocate Irrigation Controller at NW Corner of Hospitality and Tippecanoe $1,919.40 

39 Isolated AC Removal and/or Replacement $44,330.58 

40 
Temporary Lighting, Removal and Replacement of City Banners, and Installation of 
Street Name Signs $29,027.15 

41 
Slope, Irrigation, and Misc. Revisions to North Side of Hospitality from Carnegie West to 
Carnegie East (STA 662+00 to STA 682+00) $48,034.39 

42 Brick Pavers at Driveway STA 694+50 $7,751.78 

43 Walkway at Outback Restaurant along Hospitality STA 666+00 $45,407.15 

44 
Relocate Conflicting Water Facilities Not Shown to be Relocated on Original Contract 
Drawings at various locations $223,095.00 

44A Relocate Detector Check Valves to Conform to the New Curb Alignment $475,000.00 

45 Demolition and Reconstruction of Parkway Culverts along Northside $108,762.60 

46 Modified Utility Plans Showing Vaults to be Replaced and water Meter As-Builts $1,199,917.67 

46A 
Extend Lateral Pipe and Install Precast Concrete Vault and Cover with Relocated Check 
Valve.  $270,000.00 

47 
Perform Asphalt Paving along Southbound Kendall Drive Station 102+00 to 111+00 
Ahead of Schedule but Out of Sequence $31,788.12 

48 Restaking of revised curb returns at south Hospitality Lane, station 639N+694L $462.00 

49 Independent Welding Cost $75,000.00 

50 Provide and install materials not shown on original contract documents $45,288.00 

51 Storm Drain System and Geothermal Pipeline Redesign  $85,179.62 

52 Irrigation revisions at CSUSB station due to CSUSB irrigation requests $54,964.64 

53 New Service Cabinet at Hospitality and Tippecanoe $2,912.18 

54 Pylon Signs $65,107.58 

55 Sewer Line Replacement at 10th and E Street $77,341.22 

56 Tree Relocations and Substitutions along E Street and North Side of Hospitality $9,056.07 

57 Remove Shrubs along Corridor $2,957.36 

58 Add Pedestrian Push Buttons along Corridor at Missing Locations $20,627.48 
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CCO# Approved Change Orders 
Amount 

Approved 

60 Demolition of Home on Southeast Corner of Hospitality and Tippecanoe $103,240.69 

61 Banner Pole Foundations $10,147.00 

62 Modified Electrical Plans for Stations at Baseline $227,133.50 

63 
Civil Modifications on South Side of Hospitality Lane from Home Depot West to Harriman 
on Hospitality Lane $112,948.01 

64 Increase to Artists' Budget $39,891.98 

65 

Remove Center Median along Hospitality from Carnegie West to Tippecanoe to Expedite 
Contract work Done ahead of Schedule, but out of Sequence, to Avoid Deliays to Critical 
Path $285,000.00 

66 Redesign of Median Fountain Area at Court Station $7,721.94 

69 0”-18” Retaing Curb $89,011.28 

70 TS pole relocated at Hospitality and Waterman $20,140.00 

71 Station Flowline Revisions to North Mall $0.00 

72 Station Flowline Revisions to  Tippecanoe $0.00 

73 Increase Bid Items by 25% $1,861,890.00 

74 Repair Sewer Line along E Street from 11th to 4th Street - Sewer Point Repairs $623,164.00 

75 Irrigation Controller at Kendall / Palm Park-N-Ride $58,790.00 
Amendment 

1 to CCO 
10 Amendment 1 to CCO 10 - Out of Sequence Pours $0.00 

Amendment 
1 to CCO 

11 
Amendment 1 to COR 11 - Revised Pavement Section along E Street from 10th to 2nd 
Streets $0.00 

Amendment 
1 to CCO 

19 Amendment 1 to COR 19 - 0" to 18" Retaining Curb $0.00 

77 Conflict with Edison and Verizon; Storm Drain Redesign on Hospitality and Tippecanoe $27,000 

79 Station Flowline Revisions to  Rialto $9,577.6 

Total  $14,551,944 
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SBX POTENTIAL CHANGE ORDER REQUESTS 
Costs as of June 21, 2013 

 

COR # Potential Change Order Description * Amount 

9 Caltrans Kendall & Palm Encroachment Permit $50,000  

30 Bus #2 Stop Revisions - Move bus stops outward to avoid impacts to thru traffic $120,000  

41 Change sbX Traffic Signal Heads from PV to LRT $151,000  
43B Increase In Project Bid Quantities over 125% $2,148,808  
57 Extended Steel Plate Rentals $29,414  
63 Irrigation revisions due to meter size revisions at sbX stations $40,000  

105 World Oil Gas Station Revisions $33,351  

106 Revised Pedestrian Access North Side of Hospitality STA 620+00 and 621+00. $1,560  

108C Station Flowline Revisions to Court $50,000  

108D Station Flowline Revisions to Carnegie $50,000  

108F Station Flowline Revisions to Hunts Lane $50,000  

111 Revisions to Loma Linda Park-N-Ride Civil Scope $154,126  

113 Revisions to Loma Linda Park-N-Ride Landcape and Irrigation $40,000  

118 Additional Traffic Signal controller on E St and Rialto $10,000  

120 Water valves in conflict with the curb and gutter line on Hospitality from Hunts Lane 
to Waterman Ave. on the southside. $176,236  

121 Low rail at back of station ajacent to the V-ditch at Kendall Palm Station $15,000  

123 Buy America $10,000  

126 Delete resoration of turf on corner of North Mall Way and E Street $1,662  

131 Station CNS Fiber Optic to Replace T1 $100,000  

132 Gage Canal Changes - Street Improvement South Side of Hospitality STA 685+00 to 
696+00 $50,000  

136 Relocation of Material on Crusher Site Storage  $16,653  

138 Bus Pad Grade at West Side Highland STA 418+72 to 416+00 $15,000  

142 Reinforced Concrete Retaining Wall Type 4 to Protect Slope at VA Hospital $45,000  

143 City of Loma Linda Civil Modifications at Various Locations $350,000  

144 Increase in Allowance for Unknown Conditions $250,000  

145 Handicap Ramp Redesign at 4th & E Street $62,000  

147 Increased Square Footage of Artist Glass Panels $10,001  

148 Utility conflicts at Anderson & Redlands West Station $70,000  

149 Sidewalk in front of IHOP Restaurant $20,000  

150 Fabric Binder and Other Incidentals Associated with Hospitality Paving $100,000  

151 Gage Canal Concrete Cover $106,243  

152 Unsuitable Material Removal at Hospitality Lane $65,000  
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COR # Potential Change Order Description * Amount 

154 Benton/Barton South West Grade Conflicts $20,772  

155 E St & 2nd - Pull Boxes in ADA Ramp $30,872  

156 Clear & Grub, Tree Relocation  $25,940  

157 Unforeseen Rebar in PCC on East side from 4th through 5th on E St $35,000  

160 Trench Plates for Bus Pads at Carnegie and Tippecanoe Stations $25,000  

162 Safety Tapers Along BRT Lane $150,000  

163 Traffic Signal Modifications and ADA Ramps at Anderson/Court $30,000 

164 Correction Notice per City of San Bernardino $60,000 

165 Relocation of Irrigation Controller System on Hospitality Lane $15,000 

166 ADA Compliance Project Wide $50,000 

167 Redesign of Cross Gutter Spandrel at E St and Court $50,000 

168 Conduit at Redlands Park & Ride $35,000 

169 Eliminate Planter Area at South East Corner of Court and E Street $20,000 

170 Demolition and Removal of Existing Block Wall at NE Corner of E Street and 
Marshall Blvd. $20,000 

Total  $4,958,638.00 

 
* Currently pricing is estimated based on Rough Order of Magnitude pending designer 
plans or final submittal of pricing by JV.   
 
* Items without pricing are currently being estimated.  
 
Note: Upon the approval of the final to date schedule, an analysis will be completed to 
determine the effect of the change orders on the scheduled completion date. 

 
SBX PENDING CHANGE ORDER REQUESTS 
Costs as of June 21, 2013 
 

No. COR #  Pending Change Orders   Amount 

1 52 Gas Station at NW Corner of E Street & Orange Show Road (Auto Center 
Drive) $71,728  

3 83A Elimate Solar Panels (Electrical Portio) - Comet ($158,700) 

5 70 Additional Survey Monuments $113,183  

6 125 Prevention Measures to Further Theft $8,500  

7 107 Tree Plan Modifications along Hospitality Lane $56,844  

8 27 Eliminate Traffic Signal Requirements at Kendall/Palm ($39,939) 

9 28 Addition of Two Local Bus Stops $3,514  

10 29 Gage Canal Changes - Driveways and Gates $139,888  

11 76 Slope to Surrport Sidewalk on West Side of E Street $72,079  
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No. COR #  Pending Change Orders   Amount 

12 36 
Flow Line Modifications to Kendall at Little Mountain, Kendall at Shandin, E 
Street at Highland, E Street at Baseline and CSUSB Stations.  RFI 566 
replaced CMU wall at Little Mtn with 4:1 slope and 0-18" retaining curb.  

$0  

13 47 Replace Driveway Approach at Parcel B251 - SW Corner E Street & Chandler 
Place STA 632 $25,591  

14 2 Plan revisions at E Street & Marshall Blvd $211,858  

15 140 Place Cold Mix at Kendall Drive and Little Mountain for Smooth Transition $10,000  

16 129 Benton and Barton - Required Conduit Not on Plans $32,647  

17 146 Demolish One (1) Pine Tree and One (1) Pilaster at the West 
Anderson/Prospect Station $7,094  

18 102 Landscape and Irrigation Modifications Hospitality STA 695+00 to 704+00 $11,205  

19 78 
Hospitality and Carnegie West Incurred costs as a result of Caltrans 
Permitting Issues; Water meter retaining walls from Carnegie East to Carnegie 
West within 2:1 slope. 

$71,016  

20 99A 
Irrigation Revisions - North Side of Hospitality from Carnegie West to 
Carnegie East; Traffic Control - North Side of Hospitality from Carnegie West 
to Carnegie East  

$141,688  

21 94A Additional Funds to Isolated AC Removal and/or Replacement $296,085  

22 134 Existing Push Buttons Does Not Meet ADA Requirements $63,182  

23 139 TSP WLAN $14,700  

24 99B Landscape Revisions - North Side of Hospitality from Carnegie West to 
Carnegie East $20,556  

25 147 Increased Square Footage of Artist Glass Panels $10,001  

26 100A Modifications on the South Side of Hospitality $85,098  

27 52A Irrigation and Planting Plan Revisions for Parcel B239 ($9,547) 

28 52B Gas Station at NW Corner of E Street & Orange Show Road  $100,061  

29 133 Modifications on the South Side of Hospitality $603,786  

30 159 Additional Costs for Surveying Services as a Result of Differing Site 
Conditions $40,000  

31 37A Additional Out of Sequence Quantities Items to COR 37 $300,000  

32 158 Traffic Control at Loma Linda $47,878  

  TOTAL   $2,349,996  
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VII. Project Photographs 
 

SBX CORRIDOR PROGRESS PHOTOS 
 

 
1. Sawcut and Seal Joints at Kendall/Palm 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

2. Soil Preparation and Planting on the South Side of Hospitality 
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VMF PROGRESS PHOTOS 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

1. Contractor installing the Facility Distribution 4” copper Water Line along 
the North Site CMU wall and above the existing Fire Pump Enclosure. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

2. Contractor received delivery of the new CNG Fuel Dispensers, Buffer and 
Master Control Panels. 

44



Standard Cost 
Category Description Remaining Budget Estimate to Complete Estimate at Completion Budget Forecast Variance

(SCC) $ %   
10 GUIDEWAY & TRACK ELEMENTS 19,725,000         8,470,479         42.9% 11,254,521$           9,507,259$                    17,977,738$                      1,747,262$                           

10.02
Guideway: At-grade semi-exclusive (allows cross-
traffic) 18,353,000$       7,159,148         39.0% 11,193,852$            8,559,345$                    15,718,493$                      2,634,507$                           

10.03 Guideway: At-grade in mixed traffic 1,372,000$         1,311,331         95.6% 60,669$                   947,914$                        2,259,245$                        (887,245)$                             
20 STATIONS, STOPS, TERMINALS, INTERMODAL 14,917,000         5,567,462         37.3% 9,349,538$              8,918,974$                    14,486,436$                      430,564$                               

20.01
At-grade station, stop, shelter, mall, terminal, 
platform 14,917,000         5,567,462         37.3% 9,349,538$              8,918,974$                    14,486,436$                      -$                                       

30
SUPPORT FACILITIES: YARDS, SHOPS, ADMIN. 
BLDGS 8,131,000$         666,319            8.2% 7,464,681$              13,270,547$                  13,936,866$                      (5,805,866)$                          

30.02 Light Maintenance Facility 4,265,000$         517,730             12.1% 3,747,270$              10,084,561$                  10,602,291$                      (6,337,291)$                          
30.05 Yard and Yard Track 3,866,000$         148,589             0.0% 3,717,411$              3,185,986$                    3,334,575$                        531,425$                               

40 SITEWORK & SPECIAL CONDITIONS 34,271,000         17,390,794       50.7% 16,880,206$           10,433,640$                  27,824,434$                      6,446,566$                           
40.01 Demolition, Clearing, Earthwork 4,741,000$         281,559             5.9% 4,459,441$              174,000$                        455,559$                           4,285,441$                           
40.02 Site Utilities, Utility Relocation 4,993,000$         6,041,275         121.0% (1,048,275)$            4,168,352$                    10,209,627$                      (5,216,627)$                          

40.05
Site structures including retaining walls, sound 
walls 90,000$              61,172               68.0% 28,828$                   11,052$                          72,224$                             17,776$                                 

40.06
Pedestrian / bike access and accommodation, 
landscaping 6,925,000$         1,470,388         21.2% 5,454,612$              2,441,539$                    3,911,927$                        3,013,073$                           

40.07
Automobile, bus, van accessways including 
roads, parking lots 3,601,000$         3,131,780         87.0% 469,220$                 1,115,569$                    4,247,349$                        (646,349)$                             

40.08
Temporary Facilities and other indirect costs 
during construction 13,921,000$       6,404,620         46.0% 7,516,380$              2,523,128$                    8,927,748$                        4,993,252$                           

50 SYSTEMS 16,727,000$      11,705,816       70.0% 5,021,184$              8,658,861$                    20,364,677$                      (3,637,677)$                          
50.02 Traffic signals and crossing protection 10,810,000$       4,771,874         44.1% 6,038,126$              1,698,803$                    6,470,677$                        4,339,323$                           
50.05 Communications 4,210,000$         4,526,694         107.5% (316,694)$                3,767,306$                    8,294,000$                        (4,084,000)$                          
50.06 Fare collection system and equipment 1,707,000$         2,407,248         141.0% (700,248)$                3,192,752$                    5,600,000$                        (3,893,000)$                          

Pending Change Orders 6,131,176$                    6,131,176$                        (6,131,176)$                          
Risk 1,560,000$                    1,560,000$                        (1,560,000)$                          

93,771,000         43,800,870       46.7% 49,970,130$           58,480,457$                  102,281,327$                   (8,510,327)$                          
60 ROW, LAND, EXISTING IMPROVEMENTS 6,532,000$         5,555,260$       85.0% 976,740$                 1,544,005$                    7,099,265$                        (567,265)$                             

60.01 Purchase or lease of real estate  6,327,000$         5,546,166         87.7% 780,834$                 1,348,099$                    6,894,265$                        (567,265)$                             

60.02
Relocation of existing households and 
businesses 205,000$            9,094                 4.4% 195,906$                 195,906$                        205,000$                           -$                                       

70 VEHICLES 16,628,000$      13,147,397$     79.1% 3,480,603$              3,183,148$                    16,330,545$                      297,455$                               
70.04 Bus 15,448,000$       13,147,397       85.1% 2,300,603$              2,276,100$                    15,423,497$                      24,503$                                 
70.06 Non-revenue vehicles 250,000$            -                     0.0% 250,000$                 -$                                -$                                    250,000$                               
70.07 Spare parts 930,000$            -                     0.0% 930,000$                 907,048$                        907,048$                           22,952$                                 

80 PROFESSIONAL SERVICES 56,702,000         44,687,925       78.8% 12,014,075$           16,396,916$                  61,084,841$                      (4,382,841)$                          
80.01 Preliminary Engineering 12,921,000$       12,876,525       99.7% 44,475$                   27,302$                          12,903,827$                      17,173$                                 
80.02 Final Design 7,261,000$         6,658,638         91.7% 602,362$                 1,470,478$                    8,129,116$                        (868,116)$                             

80.03
Project Management for Design and 
Construction 15,997,000$       8,566,664         53.6% 7,430,336$              6,156,036$                    14,722,700$                      1,274,300$                           

80.04 Construction Administration & Management 6,632,000$         5,713,251         86.1% 918,749$                 6,139,397$                    11,852,648$                      (5,220,648)$                          

80.05
Professional Liability and other Non-
Construction Insurance 1,112,000$         -                     0.0% 1,112,000$              500,000$                        500,000$                           612,000$                               

80.06
Legal; Permits; Review Fees by other agencies, 
cities, etc. 10,596,000$       10,872,847       102.6% (276,847)$                1,357,703$                    12,230,550$                      (1,634,550)$                          

80.07 Surveys, Testing, Investigation, Inspection 1,463,000$         -                     0.0% 1,463,000$              25,000$                          25,000$                             1,438,000$                           
80.08 Start up 720,000$            -                     0.0% 720,000$                 721,000$                        721,000$                           (1,000)$                                  

173,633,000$    107,191,452$  61.7% 66,441,548$           79,604,526$                  186,795,978$                   (13,162,978)$                        
90 UNALLOCATED CONTINGENCY 18,073,000         -                     0.0% 18,073,000$           4,910,022$                    4,910,022$                        13,162,978$                         

191,706,000      107,191,452     55.9% 84,514,548$           84,514,548$                  191,706,000$                   -$                                       
100 FINANCE CHARGES -                       -$                          -$                                -$                                    -$                                       

191,706,000    107,191,452  55.9% 84,514,548$        84,514,548$              191,706,000$               -$                                    
 

TOTAL PROJECT COST (10-100)

               IPMO/sbX Project 
               Through 5/31/13

Approved 
Current Budget

Expenditures

Construction Subtotal (10-50)

Subtotal (10-80)

Subtotal (10-90)
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IPMO/sbX Project Cost Report
     Period Ended 5/31/13

Description Current Budget  Expenditures       
$ %

 Remaining 
Budget 

 Estimate to 
Complete 

 Estimate at 
Completion 

 Budget Forecast 
Variance 

BRT Construction 84,637,000         42,268,744      49.9% 42,368,256   44,969,601       87,238,345     (2,601,345)             
Vehicle Maintenance Facility 
(VMF) Construction 8,131,000           666,319           7,464,681     13,270,547       13,936,866     (5,805,866)             
Vehicles - Design & 
Manufacturing 16,628,000         13,147,397      79.1% 3,480,603     3,183,148         16,330,545     297,455                 
ROW Acquisition Services 10,357,000         10,466,829      101.1% (109,829)      1,271,571         11,738,400     (1,381,400)             
3rd Party Utilities Design & 
Relocation 1,003,000           865,807           86.3% 137,193        240,310            1,106,117       (103,117)                
BRT Design 17,849,400         16,841,566      94.4% 1,007,834     1,256,310         18,097,876     (248,476)                
VMF Design 1,007,600           916,157           90.9% 91,443          529,775            1,445,932       (438,332)                
Other Professional, Technical 
& Management Services 34,020,000         22,018,634      64.7% 12,001,366   14,883,264       36,901,898     (2,881,898)             

SUB-TOTAL 173,633,000       107,191,453    66,441,547   79,604,526       186,795,979   (13,162,979)           
Unallocated Contingency 18,073,000         -                   18,073,000   4,910,021         4,910,021       13,162,979             

TOTAL 191,706,000       107,191,453    55.9% 84,514,547   84,514,547       191,706,000   -                         
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           ITEM #  E6 
DATE: August 7, 2013 
 
TO:  Board Chair Alan Wapner & Members of the Omnitrans Board of Directors 

THROUGH: P. Scott Graham, Interim CEO/General Manager 

FROM: Milind Joshi, sbX Program Manager 
 
SUBJECT: sbX E STREET CORRIDOR BRT PROJECT QUARTERLY REPORT – 

JUNE 2013 
 
FORM MOTION 
 
Receive and file sbX Quarterly Report for the sbX E Street Corridor BRT Project through June 
2013. 
 
BACKGROUND 
 
At the October 2012 Board of Directors’ meeting, the Omnitrans Board of Directors requested 
that staff submit an update of the sbX Corridor BRT Project for review on a quarterly basis.   
 
This is the Quarterly Report through June 2013 for the sbX E Street Corridor Project. 
 
CONCLUSION 
 
Receive and file sbX Quarterly Report for the sbX E Street Corridor BRT Project through June 
2013. 
 
PSG:MJ 
 
Attachment 
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sbX Project Quarterly Update – August 2013 
 

Presented on August 7, 2013  Page 1 of 1 
 

For Period:  April 2013 to June 2013 

Project Progress: 

The construction activities are in full swing.  Construction at 21 stations out of 23 is in various 
stages and is nearing completion, construction of over 70% of the BRT lanes is complete, traffic 
signal installation is nearing completion, street widening is nearly 90% complete, and most of 
the critical utilities have been relocated, with a majority of the construction permits having been 
obtained.  Construction of the temporary gas station at the Vehicle Maintenance Facility is 
nearly complete, and construction at the maintenance building is about to commence.  Start-up 
and Commissioning will begin in October 2013.  All fourteen 60-foot articulated buses are 
received.  Bus testing is in progress and operator training scheduled to commence soon. 

Budget:  

The project is fully funded.  Based on the current projection, the project expects completion 
within the approved budget.  

Approved Budget: $191,706,000 
Cost-To-Date (06-30-2013): $114,046,142  
Estimate-At-Completion: ~$187,000,000 
 
All change orders managed through the project contingency included in the approved budget.  

Schedule: 

The Revenue Start Date (RSD) is April 30, 2014, and based on the construction progress, the 
staff is confident the project will meet the targeted date for RSD. 

Safety: 

As of June 30, 2013, the construction team has performed over 240,000 labor-hours of work 
without any Lost Time Injuries. 
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           ITEM #  E7  

DATE: August 7, 2013 
 

TO:  Board Chair Alan Wapner & Members of the Omnitrans Board of Directors 
 

THROUGH: P. Scott Graham, Interim CEO/General Manager 
 

FROM: Donald Walker, Director of Finance 
 

SUBJECT: PROPERTY, PRIMARY EARTHQUAKE & FLOOD, EXCESS 
EARTHQUAKE, CRIME, POLLUTION, LIABILITY & PHYSICAL 
DAMAGE COVERAGE FOR FISCAL YEAR (FY) 2014 

  
FORM MOTION 
 
Receive and file update on Omnitrans’ property, primary earthquake & flood, excess earthquake, 
crime, pollution, liability & vehicle physical damage coverage for Fiscal Year 2014. 
 
BACKGROUND 
 
On March 3, 2010, the Board of Directors authorized the release of RFP-FIN10-17, Insurance 
Services, for the provision of insurance services for a two-year base term with three single-year 
options.  The contract was awarded to Willis of Arizona, Inc., dba Willis of Nevada, of Las 
Vegas, NV, based on technical approach and prior experience with risk management at similar 
transit agencies.  Omnitrans’ liability and vehicle physical damage program is through California 
Transit Insurance Pool (CalTIP). 
 
CalTIP is a self-insurance program for public transit operators in California.  This is the result of 
the cooperative efforts of 35 public transit operators acting collectively to meet their insurance 
needs.  Rather than pay premiums to a commercial insurance company, CalTIP members pool 
funds to obtain affordable insurance coverage, claims administration, and safety and loss control 
programs. 
 
Annually, members of CalTIP are issued an Offset Reserve Fund Credit which members can use 
to reduce their annual premiums, or retain and apply towards outstanding claims.  Omnitrans’ past 
practice has been to utilize the Offset Reserve Fund Credit to reduce the annual premium.  
Omnitrans FY2014 Offset Reserve Fund Credit is $394,364 compares to $551,324 for FY2013, a 
reduction of $156,960 or 28.5%. 
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Board Chair Alan Wapner and Members of the Omnitrans Board of Directors 
August 7, 2013 - Page 2 

The following table compares the insurance premiums for FY2013 and FY2014 along with the 
liability and vehicle physical damage program cost with CalTIP. 
 

Insurance Coverage 
 

FY2013 
 

FY2014 
 

Incr/(Decr) 
Property Loss 

 
$40,243  

 
$42,243  

 
$2,000  

Crime Loss 
 

7,130  
 

7,130  
 

$0  
Primary Earthquake & Flood 

 
126,948  

 
132,545  

 
$5,597  

Excess Earthquake (Difference in Conditions) 41,300  
 

41,280  
 

($20) 
Pollution (3 year term - $44,867) 

 
                -    

 
45,637  

 
N/A 

*Liability & Physical Damage 
 

1,118,738  
 

1,258,222  
 

139,484  
Totals 

 
$1,334,359  

 
$1,527,057  

 
$147,831  

 
* Includes Offset Reserve Fund Credit 
 
CONCLUSION 
 
This item is receive and file for informational purposes, and does not require any action by the 
Board of Directors. 
 
PSG:dw 
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This needs to be done by the end of today 
 

 

 
 
           ITEM #  E8 
 
DATE: 

 
August 7, 2013 
 

TO: Board Chair Alan Wapner and Members of the Omnitrans Board of Directors 
 

FROM: P. Scott Graham, Interim CEO/General Manager 
 

SUBJECT: KEY PERFORMANCE INDICATORS – FY 2013 4th QUARTER REPORT 
 
FORM MOTION 
 
Receive and file the Key Performance Indicators (KPIs) 4th Quarter Report for Fiscal Year 2013.   
 
BACKGROUND  
 
The Key Performance Indicators were first presented to the Board of Directors during the 
performance evaluation of the CEO/General Manager in early 2012, along with a commitment to 
present the report to the Board on a quarterly basis.  The attached report provides the year-end 
results for Fiscal Year 2013 (July 2012 – June 2013).   
 
The Key Performance Indicators were developed by Omnitrans Senior Leadership Team and 
identify seven key areas that are managed by the Agency on a monthly basis.  Each key indicator 
includes a goal, the strategy to achieve each goal, and the year-to-date results.   
 
The Key Performance Indicators differ from the Management Plan in that the Management Plan 
focuses on the larger picture and identifies challenges that lie ahead over the next several years, 
while the KPIs more specifically tie in to the day-to-day management/operation of the Agency. 
 
A few highlights for the year ending June 30, 2013, include:   
 
Cost Effectiveness (KPI #1) 
Cost per Hour for Fixed Route and Access – Results for the year in the cost per hour for fixed 
route and Access are both favorable.  The cost per hour for fixed route for the year was $88.01 
compared to. the goal of $93.00, and the cost per hour for Access was $69.02 vs. the goal of 
$70.59.   
 
Service Performance (KPI #2)  
Ridership – Growth – Ridership for the year finished down at -0.036%.  However, average 
weekday Fixed Route ridership increased 0.22% to 52,276 boardings per day, average Saturday 
ridership increased 1.91% to 26,846 boardings per day, and average Sunday ridership increased 
5.06% to 18,508 boardings per day.  While ridership for each day type increased, annual 
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ridership dipped compared to FY2012 due to calendar impacts with leap year and the days on 
which holidays fell.  YTD ridership for students is up 0.12%, while the senior/disabled category 
is up 6.60%.  The full fare category is down by 0.99%.   
 
Complaints – Per 100,000 boardings/Compliments – Fixed Route – Complaints for the year 
ended slightly higher at 10.28 complaints compared to the goal of 10 and compliments came in 
favorably at 2.59 compared to the goal of 1.   
 
Complaints Per 100,000 boardings/Compliments – Demand Response – At year end, complaints 
for the Demand Response Service came in at 23.41 compared to the goal of 15, and compliments 
at .61 vs. the goal of .5.   
 
Reliability (KPI #3) 
Mechanical/Mean Distance Between Failures (MDBF) – Year end results show the mean 
distance between failures at 6,195, which is under the goal of 6,500.    
 
Budget (KPI #4) 
Budget variance through June 2013 is 3.00%, which is within the goal of 0% to 5% overall.   
 
Safety & Security (KPI #5) 
Injuries – Employee – Fiscal Year 2013 ended with 85 employee injuries reported.  Although the 
reduction of 3-5% over Fiscal Year 2012 was not attained, the year ended with the same number 
reported.   
 
Losses/Claims – Passengers (FY) – Eighty-nine claims were filed by passengers in Fiscal Year 
2013.  Although above the goal of 80, it was one less than was filed in Fiscal Year 2012.   
 
Labor (KPI #6) 
Training-Development – Exceeded annual training hour goals for Management/Confidential, 
Amalgamated Transit Union and Teamsters represented employees.  
 
Turnover – The year ended with a 9.39% turnover rate compared to the goal of <8%.   
 
sbX E Street Corridor Project (KPI #7) 
The estimated cost at completion is projected to be around $187 million, which is below the 
approved budget.  The projected Revenue Start Date (RSD) is April 30, 2014.   
 
PSG 
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Omnitrans
Performance Indicators

Fiscal Year 2013 - As of June, 2013

As of 7/31/2013 9:30 AM 1

Goal Strategy June YTD Lead
1 Cost Effectiveness

Cost per hour - Fixed Route $93.00 

Efficient use of resources; All Directors to work with 
departments to ensure cost reductions/budget 
compliance with top performance

$88.01 Donald Walker

Cost per hour - Access $70.59 

Efficient use of resources; Operations to work with 
Contractor to ensure budget compliance with top 
performance $69.02 Donald Walker

Fare recovery ratio* 23%
Adhere to the operating budget- Build ridership on 
continuing service- post service adjustments 22.06%

Donald Walker   
Rohan Kuruppu  
Wendy Williams

2 Service Performance

Ridership - Growth >2.4%
Develop Marketing initiatives to attract new and retain 
existing riders -0.036% Wendy Williams

Productivity - Passengers Per Hour - Fixed 
Route 23

Focus service on most productive service offerings; 
eliminate unproductive service offerings  Consistently 
assess routes, schedules, headways, etc. 25.4 Rohan Kuruppu

Productivity - Passengers Per Hour - 
Access 2.5

Monitor service delivery to find efficiencies, implement 
and expand on the trip repeater program 2.7 Rohan Kuruppu

Complaints - Per 100,000 boardings   
Compliments- Fixed Route

10 complaints;             
1 compliment 

Monitor customer feedback to target improvement 
efforts  Continuous customer service training for 
Operators; Timely follow up and correction on 
complaints 11.2/2.6

Wendy Williams 
Diane Caldera

Complaints - Per 100,000 boardings       
Compliments- Demand Response

15 complaints,           
.5 compliment 

Monitor customer feedback to target contractor 
improvement efforts; Timely follow up and correction 
on complaints 23.7/0.8

Wendy Williams 
Diane Caldera

Key Performance Indicators

53



Omnitrans
Performance Indicators

Fiscal Year 2013 - As of June, 2013

As of 7/31/2013 9:30 AM 2

Goal Strategy June YTD LeadKey Performance Indicators
3 Reliability

Mechanical/MDBF 6,500
Buses are well maintained, on schedule, fueled and 
cleaned; Operator training 6,195 Jack Dooley 

Loss of Service - Operations
<500 hours per 

month

Ensure full utilization of manpower options available in 
MOU to avoid loss of service.  Implement improvement 
programs; Ensure operational procedures are 
implemented when excess of absences are experienced.  
Increase part-time recruitment.  180.6 Diane Caldera

Loss of Service - Maintenance <35 hours per month

Continue using sources that support the preventive 
maintenance program, monitor conditions and adjust 
accordingly.  Continue training programs that enhance 
skills of technicians in order to meet vehicle demands.  39.01 Jack Dooley 

Equipment Availability 100%
Equipment is well maintained with parts available for 
repair;  Operate the fleet with no more than 20% spares 100% Jack Dooley 

On-time Performance- Fixed Route 90%

Constant assessment of routes and schedules; Operator 
training follow up; consistent application of MOU; 
Standard is zero minutes early departure and up to five 
minutes early on arrivals 

86.01%
Diane Caldera  

Rohan Kuruppu

On-time Performance- Demand Response
92% - 95% - per 

contract 

Training Contractor Dispatchers to assess routes and 
schedules and be proactive; utilize software tools 
available for scheduling trips; Standard is zero minutes 
early and up to 30 minutes on pickup 87.84% Diane Caldera

Preventable accidents
< 1 per 100,000  

miles

Operator training and retraining as necessary; increased 
use of video surveillance, well maintained equipment 
and personal accountability 0.826 Diane Caldera
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Omnitrans
Performance Indicators

Fiscal Year 2013 - As of June, 2013

As of 7/31/2013 9:30 AM 3

Goal Strategy June YTD LeadKey Performance Indicators
4 Budget

Development 6/30/2012
Budget is developed on time; presented, approved & 
executed as adopted 6/30/2012 Donald Walker

Variance 0% to -5% overall
All variances, positive or negative are well documented 
and justified 3.00% Donald Walker

5 Safety & Security

Injuries - Employee (Fiscal Year)

Reduction of 3-5% 
OSHA Recordable                  
(84-86 Annually)

Human Resources/Safety Coordination Monthly 
Meetings, Injury Prevention Module in ATCR, Ergonomic 
assessments, Operations Quarterly Safety Outreach 
Campaign 85

Marjorie Ewing    
Ray Lopez

Losses/Claims - Passengers (FY) 80

Passenger education through bus books/on board 
signage; Operator training and follow up training as 
needed; ATAP Committee; Safety suggestions 89

Wendy Williams   
Diane Caldera

6 Labor

Passenger Trips/Employee (Annual) 21,870

Ops - Formula Driven; Maintenance - Based on 
efficiency.  Consistently assess and adjust number of 
personnel/Train and manage workforce. 24,840

Rohan Kuruppu 
William Tsuei

Turnover
<8% exclusive of 

planned reductions
Continue with the Employer of Choice challenge and 
increase programs related to satisfaction and retention.  9.39% Marjorie Ewing

Operations Absenteeism - Represented <101,200

Reduce charged absences by 10% compared to previous 
year.  Develop management strategies to decrease 
FMLA usage and industrial injury claims. 106,656 Diane Caldera

Training - Development (Annual) 5,000 hours

Identify training opportunities for all levels of 
management; from technical skills sets to strategic 
thinking.  Create an environment that brings new ideas 
and solutions to everyday problems.  Toastmasters, 
tuition reimbursement 5,444 Marjorie Ewing
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Omnitrans
Performance Indicators

Fiscal Year 2013 - As of June, 2013

As of 7/31/2013 9:30 AM 4

Goal Strategy June YTD LeadKey Performance Indicators

ATU Represented (Annual) 4,400 hours

ATCR, safety, customer relations, equipment 
familiarization, relief dispatch, relief supervisor, 
leadership, coach operator instructor, Toastmasters, 
tuition reimbursement 8,171 Diane Caldera

Teamsters Represented (Annual) 900 hours

Southern California Regional Transit Training 
Consortium (SCRTTC), supervision, leadership, 
Toastmasters, tuition reimbursement 1,457

Jack Dooley     
Wendy Williams         

Don Walker                       
Jennifer Sims

7 sbX E Street Corridor Project .

60-foot Buses Receipt Apr., 2013
Coordinate with Manufacturer to complete factory 
acceptance tests June, 2013 Milind Joshi

60-foot Bus Testing Feb., 2014 Complete filed testing  March, 2014 Milind Joshi

Revenue Operation Start Apr., 2014 Complete construction and commissioning Apr. 30, 2014 Milind Joshi

Cost - Complete Project within Approved 
Budget $191.7M

Follow plans and specifications, value engineering, 
negotiations, and monitor costs on monthly basis $114M Milind Joshi

*  Year-end accrual may reduce ratio by 1-2%.
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This needs to be done by the end of today 
 

 

 
 
           ITEM #  F1 
DATE: August 7, 2013 
 
TO:  Board Chair Alan Wapner & Members of the Omnitrans Board of Directors 
 
FROM: P. Scott Graham, Interim CEO/General Manager 
 
SUBJECT: CEO/GENERAL MANAGER’S REPORT 
 
Ridership for June 2013 was 1,193,335 compared to 1,267,756 in June 2012.  This is a 5.9 
percent decrease from June of last year.   
 
Year-to-date system-wide ridership through June 2013 was 16,146,278, which is a decrease of 
0.04 percent from last year-to-date.  Fixed route ridership decreased by 18,660 passengers year-
to-date.  Ridership on Access increased by 13,586 passengers, and OmniLink decreased by 749 
passengers.  OmniGo ridership was 132,009, which is a 1.3 percent decrease over June 2012.  
 
Year-to-date pass outlet sales through June 2013 increased by 18,531 units with 121,464 sold 
compared to 102,933 last year. This represents an increase of 18 percent.  Revenue from bus pass 
and ticket sales, combined with the Go Smart college program revenue, increased 0.3 percent 
through June ($5,399,081.70 vs. $5,383,443.40 last year, an increase of $15,638.30).   
 
Year-to-date fixed route revenue through June 2013 was $13,186,480 compared to $13,398,176 
last year, which is a decrease of 1.58 percent.   
 
On-time performance for June 2013 was 88.48 percent.   
 
During the month of June, there were four vandalism incidents.  Three occurred in the City of 
San Bernardino, and one occurred in the City of Montclair.  
 
Omnitrans participated in seven outreach events in June – Inland Empire 66ers Game, June 1 and 
June 23; Loma Linda University Employee Benefits Fair, June 2; Grand Terrace Days, June 8; 
Rancho Cucamonga Quakes Game, June 14; IECS Dump the Pump Employer Fair, June 20; and 
Assembly Member Cheryl Brown “Green” Mixer, June 27. 
 
Omnitrans is in the process of developing the Operations and Management Plan for the sbX line.  
The plan must meet the Federal Transit Administration’s requirements and be consistent with the 
Project Construction Grant Agreement (PCGA).   It is our goal to develop a comprehensive plan 
that ensures the highest quality of service delivery that will meet or exceed ridership projections.  
The first draft of this plan is due for review by Omnitrans on August 7, with presentation to the 
Federal Transit Administration scheduled August 27.   
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The Federal Transit Administration (FTA) Triennial Review, reviewing Fiscal Year 2010 
through Fiscal Year 2013, initially thought to be conducted in October 2013, has now been 
confirmed for January 21-21, 2014.  The Triennial Review is a management tool (not an audit) 
used by the FTA to examine a grantees adherence to FTA requirements.  All grantees are 
required by law to receive this at least every three years.  The review will examine 18 areas.  A 
copy of the Final Report, expected in late February 2014, will be presented to both the 
Administrative & Finance Committee and the Board of Directors.   
 
Omnitrans is scheduled to conduct interviews to fill the Information Technology Director’s 
position, Friday, August 9.   
 
Omnitrans Interim CEO/General Manager attended the CTA Executive Committee Meeting in 
Sacramento, Friday, July 26, 2013.   
 
PSG:CA 
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*Significant difference due to large purchase by San Bernardino County 
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*Data includes revenue from tickets, passes & Go Smart college program.  
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           ITEM #  F2  
 
 
DATE: August 7, 2013 
 
TO:  Board Chair Alan Wapner & Members of the Omnitrans Board of Directors 
  
THROUGH: P. Scott Graham, Interim CEO/General Manager 
 
FROM: Jennifer M. Sims, Director of Procurement 
 
SUBJECT: ISSUE ANNUAL PURCHASE ORDERS – CONTRACT NO. ITS09-30 

TRAPEZE SOFTWARE GROUP 
 
FORM MOTION 
 
Authorize the Interim CEO/General Manager to issue annual purchase orders against Contract 
ITS09-30 with Trapeze Software Group, Cedar Rapids, Iowa, for the provision of 
TransitMasterTM equipment/software maintenance and workstation licenses in the amount of 
$494,295 for FY14, and $510,804 for FY15, plus a 10% contingency of $61,012 on the 
maintenance portion as needed for repairs and onsite field services.  The total not to exceed 
amount is $1,066,111 for the two year period requested. 
 
BACKGROUND  

 
The five-year agreement with Trapeze expires on June 30, 2015.  Each year, staff has requested 
authorization to issue Purchase Orders to process payments against the five year agreement.  The 
annual fees include equipment/software and maintenance support of the various Trapeze 
products to include maintenance support of required third party software and applicable taxes. 
 
Trapeze acquired the Fleet Management applications in FY 2011 from Continental Software and 
began maintenance negotiations.  Omnitrans’ original contract for Fleet Management annual 
maintenance started at $322,750 in FY 2011.  The maintenance support fees were negotiated in 
FY 2012 with a total savings of $583,407 over the five year life of the contract.  The list below 
shows the original charges and negotiated amounts: 
 
Trapeze Fleet Management Annual Maintenance  

     FY 2011 FY 2012 FY 2013 FY 2014 FY 2015 
Original Charges  $ 322,750.00   $ 338,888.00   $ 355,025.00   $ 374,390.00   $ 393,755.00  
Negotiated Charges  $ 111,600.00   $ 198,000.00   $ 281,680.00   $ 297,317.00   $ 312,804.00  
Savings  $ 211,150.00   $ 140,888.00   $   73,345.00   $   77,073.00   $   80,951.00  
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In addition to the flat annual maintenance amounts listed above, the agreement includes 
TransitMasterTM workstation licenses for $198,000 each year.  A separate purchase order will be 
issued each year in accordance with the Time & Materials Rate Schedule to provide for 
diagnosis and testing of equipment not specifically listed under the maintenance agreement in an 
annual amount not to exceed $30,506. 
 
In accordance with FTA Circular 4220.1F, section VI-17, procurement by noncompetitive 
proposals may be used when the manufacturer is the sole provider of the items compatible with 
existing equipment/systems and when the equipment/systems are not interchangeable with 
similar parts and equipment from other manufacturers.  The software applications and 
maintenance support is only available from Trapeze Software Group. 
 
FUNDING SOURCE 
 
Funding for this contract is budgeted in the Information Technology operating budget for Fiscal 
Year 2014. 
 
Department Number  1320 
Expenditure Code  505170 
 
________  Verification of Funding Source and Availability of Funds. 
  (Verified and initialed by Finance) 
 
This procurement meets the requirements of Omnitrans’ current Procurement Policy and 
Procedures Manuals. 
 
CONCLUSION 
 
Authorization of the issuance of these purchase orders provides a payment vehicle to support 
Contract ITS09-30 that will ensure readiness of Trapeze’s Intelligent Transportation Systems 
(ITS) for Omnitrans’ fleet of Fixed Route and Access vehicles.   
 
PSG:js 
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           ITEM #  F3 
DATE: August 7, 2013 
 
TO:  Board Chair Alan Wapner and Members of the Omnitrans Board of Directors 
 
THROUGH: P. Scott Graham, Interim CEO/General Manager 
 
FROM: Jennifer M. Sims, Director of Procurement 
 
SUBJECT: AUTHORIZE RELEASE – RFP-HR14-07 
  PRE-EMPLOYMENT BACKGROUND CHECKS 
 
FORM MOTION 
 
Authorize the Interim CEO/General Manager to release Request for Proposals RFP-HR14-07 for 
the provision of Pre-Employment Background Checks for a two (2) year base contract, and three 
(3) one-year options beginning November 1, 2013 and ending no later than October 31, 2018. 
 
BACKGROUND  
 
Omnitrans utilizes a web-based company to complete pre-employment background checks.  
These checks include criminal background, previous employment verifications, previous 
Department of Transportation (DOT) drug and alcohol testing records, E-Verify, and credit 
checks on applicants during the hiring process.  The existing contract for these services expires 
on October 31, 2013.   
 
The majority of applicants are Coach Operators, however staff is foreseeing an increase in hiring 
for the 2014-2015 fiscal year due to the sbX project.     
 
In accordance with the Procurement Policy 2000, Section 2.3.5.1.3, and FTA Circular 4220.1F, 
Board authorization and use of a formal procurement procedure is required to release Request for 
Proposals for procurements for good/services exceeding $100,000.  The Independent Cost 
Estimate for this project is $136,620 for the base period, plus the three (3) one-year options. 
 
FUNDING SOURCE 
 
The cost associated with this procurement will be budgeted in the Human Resources 
department’s budget as follows:    
 
Department Number  1600  
Expenditure Code  503060 
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________  Verification of Funding Sources and Availability of Funds. 
(Verified and initialed by Finance) 

 
This procurement meets the requirements of Omnitrans’ current Procurement Policy and 
Procedures Manuals. 
 
CONCLUSION 
 
By proceeding with this solicitation, Omnitrans will make the most efficient use of staff time by 
contracting out the verifications needed for pre-employment background checks.   
 
PSG:JMS:aa 
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           ITEM #  F4 
DATE: August 7, 2013 
 
TO:  Board Chair Alan Wapner & Members of the Omnitrans Board of Directors 
 
THROUGH: P. Scott Graham, Interim CEO/General Manager 
 
FROM: Jennifer M. Sims, Director of Procurement 
 
SUBJECT: AUTHORIZE AWARD (BENCH) - CONTRACTS PRC13-147(A-C)  

PRINTING SERVICES 
 
FORM MOTION 
 
Authorize the Interim CEO/General Manager to award Contracts PRC13-147(A-C) as listed 
below for the provision of Printing Services for an initial three-year period beginning 
August 15, 2013 and ending no later than August 14, 2016, and the authority to exercise two 
(2) single option years to extend the contract to no later than August 14, 2018 in an 
aggregate not to exceed amount of $252,000, plus a 10% contingency of $25,200, for a total 
not-to-exceed amount of $277,200. 
 
List of contracts for authorization: 
 

Contract No. Contractor Base Contract Amount 
PRC13-147A Rundle Enterprises, Inc., dba All Source 

Lake Arrowhead, CA 
$22,000 

PRC13-147B Pacful 
Rancho Cordova, CA 

$30,000 

PRC13-147C Mekong Printing dba MK Printing 
Santa Ana, CA 

$13,000 
 

 
BACKGROUND  
 
On June 5, 2013, the Omnitrans’ Board of Directors authorized the release of the Invitation 
for Bids (IFB).  The Independent Cost Estimate of $252,000 was based on annual printing 
usage of various forms from six departments within the Agency.  Staff released the IFB, 
notices were published in two local newspapers of general circulation and posted on 
Omnitrans’ online bidding system, and was distributed to thirty-six potential bidders.    
 
Sixteen bids were received electronically by the deadline of July 8, 2013.  Eight of the bids 
were found to be responsive. In accordance with the IFB, Omnitrans maintained the right to 
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award the contract to more than one firm, therefore; staff recommends awarding contracts to 
the lowest three overall bidders.  
 
Options years were evaluated with the base years and escalations are capped not to exceed 
the Consumer Price Index (CPI) in January of each year.   
 
Competitive quotes will be solicited from the bench of contractors for new or modified print 
jobs and awarded to the lowest bidder for each product. 
   
This procurement meets the requirements of Omnitrans’ current Procurement Policies and 
Procedures. 
 
The Interim CEO/General Manager will execute amendments to increase the dollar value, as 
required, not to exceed the aggregate amount of $277,200.  
 
FUNDING SOURCE 
 
Funding for this contract is budgeted as follows: 
 
Department  Various 
Expenditure Code 509230  
 
______Verification of Funding Source and Availability of Funds. 
 (Verified and initialed by Finance) 
 
CONCLUSION 
 
Approving the contract for the printing services will allow Omnitrans to benefit from 
economies of scale and expedite the ordering process. 
 
PSG:JMS:aa 
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CONTRACT AGREEMENT 

 
between 

 
CONTRACTOR 
 
 
 
 
 
(hereinafter “CONTRACTOR”) 
Telephone:  Fax:  
EMAIL:  

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

CONTRACT DOCUMENTS 
 

CONTRACT NO.  
 

PRINTING SERVICES  
 

ACTUAL CONTRACT WITH 
CONTRACTOR AVAILBLE UPON 

REQUEST. 

And ) 
) 
) 
) 
) 
) 
) 

Contract Amount: $_____ 
 
 

Omnitrans 
1700 West Fifth Street 
San Bernardino, CA  92411 
(hereinafter “OMNITRANS”) 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Omnitrans Project Manager: 
Name: Various per project 
Title:  
Telephone:  
Fax:  
Email:   
 
Contract Administrator: 
Name:  Alesia Atkinson 
Title:     Contract Administrator 
Telephone: (909) 379-7314 
Fax: (909) 379-7107 
Email:  alesia.atkinson@omnitrans.org 
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This Agreement is made and entered into as of this __________ day of _____, 2013 by 
and between Omnitrans (hereinafter referred to as "OMNITRANS") and 
_____________________________ (hereinafter referred to as "CONTRACTOR”). 

RECITALS 

WHEREAS, OMNITRANS is a joint powers authority organized under Sections 6500 et 
seq. of the California Government Code and Section 130255 of the California Public 
Utilities Code with power to contract for services described in Attachment A to this 
Agreement entitled Attachment A, Scope of Work” (hereinafter referred to as “Work”); 

WHEREAS, CONTRACTOR has indicated it is qualified to perform such Services and 
(1) has reviewed all the available data furnished by OMNITRANS pertinent to the Work 
to be rendered; (2) has inspected and reviewed the Work to be rendered; (3) will 
exercise the ordinary care and skill expected of a practitioner in its profession; and (4) is 
willing to accept responsibility of performing the Work set forth in this Agreement for the 
compensation and in accordance with the terms, requirements and conditions herein 
specified; 

NOW, THEREFORE, for the consideration hereinafter stated, the parties agree as 
follows: 

1. SCOPE OF WORK 

A. CONTRACTOR will perform the Work and related tasks as described in 
Attachment A, Scope of Work hereto and is incorporated by reference into 
and made a part of this Agreement. 

B. This is a non-exclusive Agreement, whereby OMNITRANS may, at its sole 
discretion, augment or supplant the Work with its own forces or forces of 
another contractor or entity.  CONTRACTOR will cooperate fully with 
OMNITRANS’ staff or other contractor or entity that may be providing 
similar or the same Work for OMNITRANS. 

2. PERIOD OF PERFORMANCE 

The period of performance shall be  beginning August 15, 2013 for a base period 
of three (3) years or pursuant to the provisions of this Agreement, or unless 
earlier terminated pursuant to Section 8 or Section 9 of this Agreement. 

The term of this Agreement shall be from the date of execution of this Agreement 
and continue in effect through August 14, 2016, unless terminated as specified in 
Section 8 and 9 of this Agreement.  Omnitrans reserves the right at its sole 
discretion to exercise a total of two (2) one-year options with no obligation to 
purchase any specified amount of products/services.  All applicable 
indemnification provisions in this Agreement shall remain in effect following the 
termination of this Agreement. 
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3. CONTRACT SUM 

For CONTRACTOR’s full and complete performance of its obligations under this 
Agreement, OMNITRANS shall pay CONTRACTOR on a FIXED UNIT PRICE 
basis at the fully burdened fixed rates shown in Attachment “B” Rates.   

OMNITRANS’ maximum cumulative payment obligation under this Agreement 
shall not exceed _____________________ ___ Dollars ($__________), 
including all amounts payable to CONTRACTOR for all costs, including but not 
limited to direct labor, other direct costs, subcontracts, indirect costs including, 
but not limited to, leases, materials, taxes, insurance, and profit. 

4. INVOICING AND PAYMENT 

A. CONTRACTOR shall invoice OMNITRANS on a monthly basis no later 
than the 15th of each month.  CONTRACTOR shall furnish information as 
may be requested by OMNITRANS to substantiate the validity of an 
invoice. 

CONTRACTOR shall submit invoices in duplicate to: 

OMNITRANS 
1700 West Fifth Street 
San Bernardino, CA  92411 
Attn: Accounts Payable 

Each invoice shall include, at minimum, the following information: 

• Contract number  
• Detail description and Quantity of the Work rendered 
• Amount of payment requested 
• Information as requested by OMNITRANS 

B. OMNITRANS shall remit payment within thirty (30) calendar days of 
approval of the invoices by OMNITRANS’ Project Manager. 

At its sole discretion, OMNITRANS may decline to make full payment for 
any Work until such time as CONTRACTOR has documented, to 
OMNITRANS’ satisfaction, that CONTRACTOR has fully completed all 
required Work. 

In the event OMNITRANS should overpay CONTRACTOR, such 
overpayment shall not be construed as a waiver of OMNITRANS’ right to 
obtain reimbursement for the overpayment.  Upon discovering any 
overpayment, either on its own or upon notice of OMNITRANS, 
CONTRACTOR shall immediately reimburse OMNITRANS the entire 
overpayment or, at its sole discretion, OMNITRANS may deduct such 
overpayment amount from monies due to CONTRACTOR under this 
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Agreement or any other Agreement between OMNITRANS and 
CONTRACTOR. 

5. AUDIT AND INSPECTION OF RECORDS 

CONTRACTOR agrees that OMNITRANS or any duly authorized representative 
shall have access to and the right to examine, audit, excerpt, copy or transcribe 
any pertinent transaction, activity, time cards, employment records or other 
records relating to this Agreement.  Such material, including all pertinent cost, 
accounting, financial records, and proprietary data must be kept and maintained 
by CONTRACTOR for a period of three (3) years after completion of this 
Agreement unless OMNITRANS’ written permission is given to CONTRACTOR 
to dispose of material prior to this time. 

6. NOTIFICATION 

All notices hereunder concerning this Agreement and the Work to be performed 
shall be physically transmitted by courier, overnight, registered or certified mail, 
return receipt requested, postage prepaid and addressed as follows: 

 To OMNITRANS: 
    

To CONTRACTOR: 

Omnitrans 
1700 West Fifth Street 
San Bernardino, CA  92411 
Attn:  Alesia Atkinson 

 

7. OMNITRANS’ AND CONTRACTOR’S REPRESENTATIVES 

A. OMNITRANS’ Project Manager 

 Contracting Officer: OMNITRANS’ CEO/General Manager or his 
authorized designee who has authority to execute contracts on behalf of 
OMNITRANS. 

Project Manager: Various per project. 

a. OMNITRANS has the final approval in all matters relating to or 
affecting the Work.  Except as expressly specified in this 
Agreement, the Contracting Officer may exercise any powers, 
rights and/or privileges that have been lawfully delegated by 
OMNITRANS.  Nothing in this Agreement should be construed to 
bind OMNITRANS for acts of its officers, employees, and/or agents 
that exceed the delegation of authority specified herein. 

b. The Contracting Officer has delegated to the Project Manager 
certain powers and duties in connection with this Agreement.  The 
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Project Manager is the authorized representative of the Contracting 
Officer for matters related to this Agreement.  The Project Manager 
or his/her designee is empowered to: 

1. Have general oversight of the Work and this Agreement, 
including the power to enforce compliance with this 
Agreement. 

2. Reserve the right to remove any portion of the Work from 
CONTRACTOR which have not been performed to 
OMNITRANS’ satisfaction. 

3. Subject to the review and acceptance by OMNITRANS, 
negotiate with CONTRACTOR all adjustments pertaining to 
this Agreement for revision. 

c. In addition to the foregoing, the Project Manager shall have those 
rights and powers expressly set forth in other sections of this 
Agreement. 

B. Contractor’s Key Personnel 

The following are CONTRACTOR’s key personnel and their associated 
roles in the Work to be provided: 

 Name Role 

______________________________ ______________________________ 

______________________________ ______________________________ 

______________________________ ______________________________ 

Any propose/substitution or replacement by Contractor of Contractor’s key 
personnel shall ensure that such person possesses the same or better 
expertise and experience than the key personnel being substituted or 
replaced.  Omnitrans reserves the right to interview such person to 
ascertain and verify if such proposed substitution or replacement does in 
deed possess such expertise and experience. 

OMNITRANS awarded this Agreement to CONTRACTOR based on 
OMNITRANS’ confidence and reliance on the expertise of 
CONTRACTOR’s key personnel described above.  CONTRACTOR shall 
not reassign key personnel or assign other personnel to key personnel 
roles until CONTRACTOR obtains prior written approval from 
OMNITRANS. 
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8. TERMINATION FOR CONVENIENCE 

OMNITRANS may terminate this Agreement in whole or in part for OMNITRANS' 
convenience. Omnitrans’ CEO/General Manager shall terminate this Agreement 
by a written Notice of Termination to CONTRACTOR specifying the nature, 
extent, and effective date of the termination. Upon receipt of the notice of 
termination, CONTRACTOR shall immediately discontinue all Work affected and 
deliver all data, drawings, specifications, reports, estimates, summaries, and 
other information and materials accumulated in performing this Agreement, 
whether completed or in process, to Omnitrans’ CEO/General Manager. 
OMNITRANS shall make an equitable adjustment in the Agreement for Work 
already performed, but shall not allow anticipated profit on unperformed services. 
Force Majeure shall apply. 

9. TERMINATION FOR BREACH OF AGREEMENT 

A. If CONTRACTOR fails to perform any of the provisions of this Agreement 
or so fails to make progress as to endanger timely performance of this 
Agreement, OMNITRANS may give CONTRACTOR written notice of such 
default.  If CONTRACTOR does not cure such default or provide a plan to 
cure such default which is acceptable to OMNITRANS within the time 
permitted by OMNITRANS, then OMNITRANS may terminate this 
Agreement due to CONTRACTOR’s breach of this Agreement. 

B. If a federal or state proceeding for relief of debtors is undertaken by or 
against CONTRACTOR, or if CONTRACTOR makes an assignment for 
the benefit of creditors, then OMNITRANS may immediately terminate this 
Agreement. 

C. If CONTRACTOR violates Section 26, Compliance with Lobbying Policies, 
of this Agreement, then OMNITRANS may immediately terminate this 
Agreement. 

D. In the event OMNITRANS terminates this Agreement as provided in this 
Section, OMNITRANS may procure, upon such terms and in such manner 
as OMNITRANS may deem appropriate, Work similar in scope and level 
of effort to those so terminated, and CONTRACTOR shall be liable to 
OMNITRANS for all of its costs and damages, including, but not limited, 
any excess costs for such Work. 

E. All finished or unfinished documents and materials produced or procured 
under this Agreement shall become OMNITRANS’ property upon date of 
such termination. 

F. If, after notice of termination of this Agreement under the provisions of this 
Section, it is determined for any reason that CONTRACTOR was not in 
default under the provisions of this Section, or that the default was 
excusable under the terms of this Agreement, the rights and obligations of 
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the parties shall be the same as if the notice of termination had been 
issued pursuant to Section 8, Termination for Convenience. 

G. The rights and remedies of OMNITRANS provided in this Article shall not 
be exclusive and are in addition to any other rights and remedies provided 
by law or under this Agreement. 

10. ASSIGNMENT 

This Agreement, any interest herein or claim hereunder, may not be assigned by 
CONTRACTOR either voluntarily or by operation of law, nor may all or any part 
of this Agreement be subcontracted by CONTRACTOR, without the prior written 
consent of OMNITRANS.  Consent by OMNITRANS shall not be deemed to 
relieve CONTRACTOR of its obligations to comply fully with all terms and 
conditions of this Agreement. 

11. SUBCONTRACTING 

OMNITRANS hereby consents to CONTRACTOR’s subcontracting of portions of 
the Work to the parties identified below for the functions described in 
CONTRACTOR’s proposal.  CONTRACTOR shall include in each subcontract 
agreement the stipulation that CONTRACTOR, not OMNITRANS, is solely 
responsible for payment to the subcontractor for all amounts owing and that the 
subcontractor shall have no claim, and shall take no action against OMNITRANS, 
Member Agencies or officers, directors, employees or sureties thereof for 
nonpayment by CONTRACTOR. 

Subcontractor’s  Name and Address  Work to Be Performed 

   

   

   

   

   

   

 

12. INDEPENDENT CONTRACTOR 

CONTRACTOR’s relationship to OMNITRANS in the performance of this 
Agreement is that of an independent Contractor.  CONTRACTOR’s personnel 
performing Work under this Agreement shall at all times be under 
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CONTRACTOR’s exclusive direction and control and shall be employees of 
CONTRACTOR and not employees of OMNITRANS.  CONTRACTOR shall pay 
all wages, salaries and other amounts due its employees in connection with this 
Agreement and shall be responsible for all reports and obligations respecting 
them, such as social security, income tax withholding, unemployment 
compensation, workers’ compensation and similar matters. 

13. INSURANCE 

Throughout the duration of this Agreement, CONTRACTOR shall maintain the 
following insurance, which shall be full-coverage insurance not subject to self-
insurance provisions.  CONTRACTOR shall not of its own initiative cause such 
insurance to be canceled or materially changed during the term of this 
Agreement. 

A. Commercial General Liability including Products/Completed 
Operations:   $1,000,000 per occurrence for bodily and property damage 
liability and $2,000,000 aggregate; Endorsement naming Omnitrans as 
Additional Insured. 
 

B. Automobile Liability: $1,000,000 combined single limit bodily and 
property damage liability per accident; Endorsement naming Omnitrans as 
Additional Insured. 

C. Workers’ Compensation: statutory limits or, a State-Approved program 
in an amount and form that meets all applicable requirements of the Labor 
Code of the State of California; waiver of subrogation that includes 
Omnitrans. 
Omnitrans, its officers, officials, employees, agents, and volunteers. 

14. INDEMNITY 

CONTRACTOR shall indemnify, defend and hold harmless OMNITRANS, and its 
member agencies, and their officers, directors, employees and agents from and 
against any and all liability, expense (including, but not limited to, defense costs 
and attorneys’ fees), claims, causes of action, and lawsuits for damages of any 
nature whatsoever, including, but not limited to, bodily injury, death, personal 
injury or property damage (including property of CONTRACTOR) arising from or 
connected with any alleged act and/or omission of CONTRACTOR, its officers, 
directors, employees, agents, Subcontractors or suppliers.  This indemnity shall 
survive termination or expiration of this Agreement and/or final payment 
thereunder. 

15. REVISIONS IN SCOPE OF WORK 

By written notice or order, OMNITRANS may, from time to time, order work 
suspension or make changes to this Agreement.  Changes in the Work shall be 
mutually agreed to and incorporated into an amendment to this Agreement.  
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Upon execution of an amendment, CONTRACTOR shall perform the Work, as 
amended. 

16. RIGHTS IN TECHNICAL DATA 

A. No material or technical data prepared by CONTRACTOR under this 
Agreement is to be released by CONTRACTOR to any other person or 
entity except as necessary for the performance of the Work.  All press 
releases or information concerning the Work that might appear in any 
publication or dissemination, including but not limited to, newspapers, 
magazines, and electronic media, shall first be authorized in writing by  
OMNITRANS. 

B. The originals of all letters, documents, reports and other products and 
data produced under this Agreement shall become the property of 
OMNITRANS without restriction or limitation on their use and shall be 
made available upon request to OMNITRANS at any time.  Original copies 
of such shall be delivered to OMNITRANS upon completion of the Work or 
termination of the Work.  CONTRACTOR shall be permitted to retain 
copies of such items for the furtherance of its technical proficiency; 
however, publication of this material is subject to the prior written approval 
of OMNITRANS.  The provisions of this paragraph shall survive 
termination or expiration of this Agreement and/or final payment 
thereunder. 

17. OWNERSHIP OF REPORTS AND DOCUMENTS 

The originals of all letters, documents, reports and other products and data 
produced under this Agreement shall be delivered to, and become the sole and 
exclusive property of OMNITRANS.  Copies may be made for CONTRACTOR’s 
records, but shall not be furnished to others without prior written authorization 
from OMNITRANS.  Such deliverables shall be deemed works made for hire, and 
all rights in copyright therein shall be retained by OMNITRANS. 

18. OWNERSHIP RIGHTS  

A. In the event OMNITRANS rightfully obtains copies of Proprietary Data 
under the terms of the separate License Agreement and Escrow 
Agreement that govern rights in Documentation, Software and Intellectual 
Property created and/or developed by Contractor, its Third Party Software 
Contractors and its Suppliers as part of the Project, any derivative works 
and associated documentation created by or on behalf of OMNITRANS by 
Permitted Programmers (as defined in the License Agreement) shall be 
the sole and exclusive property of OMNITRANS (collectively, 
“OMNITRANS Intellectual Property”), and OMNITRANS may use, disclose 
and exercise dominion and full rights of ownership, in any manner in 
OMNITRANS Intellectual Property in connection with the use, operation 
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and maintenance of a transportation system administered by 
OMNITRANS.  No use of OMNITRANS Intellectual Property shall be 
made for any purpose other than in conjunction with a transportation 
system administered by CONTRACTOR, and OMNITRANS shall not sell, 
lease, rent, give away or otherwise disclose any OMNITRANS Intellectual 
Property to any outside third party other than Permitted Programmers.  To 
the extent there may be any question of rights of ownership or use in any 
OMNITRANS Intellectual Property, Contractor shall require all of its 
subcontractors and suppliers (including without limitation its Third Party 
Software Contractors) to assign to OMNITRANS, all worldwide right, title 
and interest in and to all OMNITRANS Intellectual Property in a manner 
consistent with the foregoing terms of this paragraph.  Contractor shall 
execute any documents as OMNITRANS may from time to time 
reasonably request to effectuate the terms of this paragraph. 

B. All documentation and Software which predates this Contract and which 
otherwise owned by Contractor or its Third Party Software Contractors, 
and all Documentation and Software which is created by Contractor or its 
Third Party Software Contractors shall be Licensed Software or Licensed 
Documentation, as appropriate.  All Licensed Software and Licensed 
Documentation shall be governed by the License Agreement by and 
between the parties of event date herewith. 

19. WORK FOR HIRE 

Any work created or produced as a part of this Agreement that may be defined 
under Section 101, Title 17, USC will be considered “work for hire” as it pertains 
to ownership rights.  CONTRACTOR, by his/her endorsement hereon agrees that 
all rights to any work(s) created or produced are waived, and that ownership 
rests with OMNITRANS.  CONTRACTOR further agrees to ensure transfer of all 
rights to such work(s), as defined under federal copyright law, that may be 
created or produced under this Agreement by its suppliers, contractors or 
subcontractors. 

20. SUBMITTAL OF CLAIMS BY CONTRACTOR 

CONTRACTOR shall file any and all claims with OMNITRANS’ Project Manager 
in writing within thirty (30) days of the event or occurrence giving rise to the 
claim.  The claim shall be in sufficient detail to enable OMNITRANS to ascertain 
the claim’s basis and amount, and shall describe the date, place and other 
pertinent circumstances of the event or occurrence giving rise to the claim and 
the indebtedness, obligation, injury, loss or damages allegedly incurred by 
CONTRACTOR. 

Even though a claim may be filed and/or in review by OMNITRANS, 
CONTRACTOR shall continue to perform in accordance with this Agreement. 

95



 

CONTRACT NO. PRC13-147A Page 13 of 17  

21. EQUAL OPPORTUNITY 

CONTRACTOR shall not discriminate against, or grant preferential treatment to, 
any individual or group, or any employee or applicant for employment because of 
race, age, religion, color, ethnicity, sex, national origin, ancestry, physical 
disability, mental disability, political affiliation, sexual orientation, marital status or 
other status protected by law.  CONTRACTOR shall take action to ensure that 
applicants and employees are treated without regard to the above.  

22. STANDARD OF PERFORMANCE 
 

A. CONTRACTOR shall perform and exercise, and require its subcontractors 
to perform and exercise due professional care and competence in the 
performance of the Work in accordance with the requirements of this 
Agreement.  CONTRACTOR shall be responsible for the professional 
quality, technical accuracy, completeness and coordination of the Work, it 
being understood that OMNITRANS will be relying upon such professional 
quality, accuracy, completeness and coordination in utilizing the Work.  
The foregoing obligations and standards shall constitute the “Standard of 
Performance” for purposes of this Agreement.  The provisions of this 
paragraph shall survive termination or expiration of this Agreement and/or 
final payment thereunder. 

 
B. All workers shall have sufficient skill and experience to perform the Work 

assigned to them.  OMNITRANS shall have the right, at its sole discretion, 
to require the immediate removal of CONTRACTOR's personnel at any 
level assigned to the performance of the Work at no additional fee or cost 
to OMNITRANS, if OMNITRANS considers such removal in its best 
interests and requests such removal in writing and such request is not 
done for illegal reasons.  Further, an employee who is removed from 
performing Work under this Agreement under this Article shall not be re-
assigned to perform Work in any other capacity under this Agreement 
without OMNITRANS’ prior written approval. 

23. NOTIFICATION OF EMPLOYMENT OF OMNITRANS BOARD 
MEMBERS/ALTERNATES AND EMPLOYEES 

To ensure compliance with OMNITRANS’ Ethics Policy, CONTRACTOR shall 
provide written notice to OMNITRANS disclosing the identity of any individual 
who CONTRACTOR desires to employ or retain under a contract, and who (1) 
presently serves as a Board Member/Alternate or an employee of OMNITRANS, 
or (2) served as a Board Member/Alternate or an employee of OMNITRANS 
within the previous 12 months of the date of the proposed employment or 
retention by CONTRACTOR.  CONTRACTOR’s written notice shall indicate 
whether the individual will be an officer, principal or shareholder of the entity 
and/or will participate in the performance of this Agreement. 
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24. DISQUALIFYING POLITICAL CONTRIBUTIONS 

In the event of a proposed amendment to this Agreement, CONTRACTOR shall 
provide prior to the execution of such amendment, a written statement disclosing 
any contribution(s) of $250 or more made by CONTRACTOR or its 
subcontractor(s) to Omnitrans Board Members/Alternates or employees within 
the preceding twelve (12) months of the date of the proposed amendment.  
Applicable contributions include those made by any agent/person/entity on behalf 
of CONTRACTOR or subcontractor(s). 

25. COMPLIANCE WITH LAW 

CONTRACTOR shall familiarize itself with and perform the Work required under 
this Agreement in conformity with requirements and standards of OMNITRANS, 
municipal and public agencies, public and private utilities, special districts, and 
railroad agencies whose facilities and work may be affected by Work under this 
Agreement.  CONTRACTOR shall also comply with all Federal, state and local 
laws and ordinances. 

26. COMPLIANCE WITH LOBBYING POLICIES 

A. CONTRACTOR agrees that if it is a Lobbyist Employer or if it has retained 
a Lobbying Firm or Lobbyist, as such terms are defined by OMNITRANS 
in its Ethics Policy, it shall comply or ensure that its Lobbying Firm and 
Lobbyist complies with OMNITRANS’ Ethics Policy. 

B. If CONTRACTOR (Lobbyist Employer) or its Lobbying Firm or Lobbyist 
fails to comply, in whole or in part, with OMNITRANS’ Ethics Policy, such 
failure shall be considered a material breach of this Agreement and 
OMNITRANS shall have the right to immediately terminate or suspend this 
Agreement. 

27. PUBLIC RECORDS ACT 

A. All records, documents, drawings, plans, specifications and other material 
relating to conduct of OMNITRANS’ business, including materials 
submitted by CONTRACTOR in its proposal and during the course of 
performing the Work under this Agreement, shall become the exclusive 
property of OMNITRANS and may be deemed public records.  Said 
materials may be subject to the provisions of the California Public Records 
Act.  OMNITRANS’ use and disclosure of its records are governed by this 
Act. 

B. OMNITRANS will not advise as to the nature or content of documents 
entitled to protection from disclosure under the California Public Records 
Act, including interpretations of the Act or the definitions of trade secret, 
confidential or proprietary.  OMNITRANS will accept materials clearly and 
prominently labeled "TRADE SECRET" or "CONFIDENTIAL" or 
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"PROPRIETARY" as determined by CONTRACTOR.  OMNITRANS will 
endeavor to notify CONTRACTOR of any request of the disclosure of such 
materials.  Under no circumstances, however, will OMNITRANS be liable 
or responsible for the disclosure of any labeled materials whether the 
disclosure is required by law or a court order or occurs through 
inadvertence, mistake or negligence on the part of OMNITRANS or its 
officers, employees and/or contractors. 

C. In the event of litigation concerning the disclosure of any material 
submitted by CONTRACTOR, OMNITRANS’ sole involvement will be as a 
stake holder, retaining the material until otherwise ordered by a court.  
CONTRACTOR, at its sole expense and risk, shall be responsible for 
prosecuting or defending any action concerning the materials, and shall 
defend, indemnify and hold OMNITRANS harmless from all costs and 
expenses, including attorneys' fees, in connection with such action. 

28. WAIVER/INVALIDITY 

No waiver of a breach of any provision of this Agreement by either party shall 
constitute a waiver of any other breach of the provision, or of any other breach of 
the provision of the Agreement.  Failure of either party to enforce any provision of 
this Agreement at any time shall not be construed as a waiver of that provision. 

The invalidity in whole or in part of any provision of this Agreement shall not void 
or affect the validity of any other provision. 

29. FORCE MAJEURE 

Performance of each and all CONTRACTOR’s and OMNITRANS’ covenants 
herein shall be subject to such delays as may occur without CONTRACTOR’s or 
OMNITRANS’ fault from acts of God, strikes, riots, or from other similar causes 
beyond CONTRACTOR’s or OMNITRANS’ control. 

30. CONFIDENTIALITY 

CONTRACTOR agrees that for and during the entire term of this Agreement, any 
information, data, figures, records, findings and the like received or generated by 
CONTRACTOR in the performance of this Agreement, shall be considered and 
kept as the private and privileged records of OMNITRANS and will not be 
divulged to any person, firm, corporation, or other entity except on the direct prior 
written authorization of OMNITRANS.  Further, upon expiration or termination of 
this Agreement for any reason, CONTRACTOR agrees that it will continue to 
treat as private and privileged any information, data, figures, records, findings 
and the like, and will not release any such information to any person, firm, 
corporation or other entity, either by statement, deposition, or as a witness, 
except upon direct prior written authority of OMNITRANS. 
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31. CONTRACTOR’S INTERACTION WITH THE MEDIA AND THE PUBLIC 

A. OMNITRANS shall review and approve in writing all OMNITRANS related 
copy proposed to be used by CONTRACTOR for advertising or public 
relations purposes prior to publication.  CONTRACTOR shall not allow 
OMNITRANS related copy to be published in its advertisements and 
public relations programs prior to receiving such approval.  
CONTRACTOR shall ensure that all published information is factual and 
that it does not in any way imply that OMNITRANS endorses 
CONTRACTOR’s firm, service, and/or product. 

B. CONTRACTOR shall refer all inquiries from the news media to 
OMNITRANS, and shall comply with the procedures of OMNITRANS’ 
Public Affairs staff regarding statements to the media relating to this 
Agreement or the Work. 

C. If CONTRACTOR receives a complaint from a citizen or the community, 
CONTRACTOR shall inform OMNITRANS as soon as possible and inform 
OMNITRANS of any action taken to alleviate the situation. 

D. The provisions of this Article shall survive the termination or expiration of 
this Agreement. 

32. GOVERNING LAW 

The validity of this Agreement and of any of its terms or provisions, as well as the 
rights and duties of the parties hereunder, shall be governed by the laws of the 
State of California, and the proper venue of any action brought hereunder is and 
shall be the County of San Bernardino, California. 

33. MODIFICATIONS TO AGREEMENT 

Unless specified otherwise in the Agreement, this Agreement may only be 
modified by written mutual consent evidenced by signatures of representatives 
authorized to enter into and modify the Agreement.  In order to be effective, 
amendments may require prior approval by OMNITRANS’ Board of Directors, 
and in all instances require prior signature of an authorized representative of 
OMNITRANS. 

34. PRECEDENCE 

Conflicting provisions hereof, if any, shall prevail in the following descending 
order of precedence: (1) the provisions of this Agreement, (2) Attachment A, 
Scope of Work, (3) Attachment B, Rates (4) provisions of IFB No. PRC13-147 
and (5) CONTRACTOR’s proposal dated ____________. 
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35. ENTIRE AGREEMENT 

This Agreement, and any Attachment or documents incorporated herein by 
inclusion or by reference, constitutes the complete and entire agreement 
between OMNITRANS and CONTRACTOR and supersedes any prior 
representations, understandings, communications, commitments, agreements or 
proposals, oral or written. 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be 
executed on the date shown below, and effective on the date first hereinabove written. 

 
OMNITRANS      
 
 
 
__________________________________ ________________________________  
P. SCOTT GRAHAM     
Interim CEO/General Manager    
 
 
__________________________________ ________________________________  
Date  Date  
 
 
 

        Federal Tax I.D. No. ______________________ 
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PRINTING SERVICES 
  
1. INTRODUCTION / GENERAL 

1. Omnitrans is seeking bids for the printing of Agency forms, including but 
not limited to, envelopes, letterhead, NCR forms, pamphlets, brochures 
and banners, on an on-needed basis, with no guarantee of usage.  It is 
Omnitrans’ intention to award to the most responsible and responsive firm 
with the lowest quote.  The award of items identified on this solicitation 
may be split between suppliers based on the overall benefit to Omnitrans. 

2. The minimum / maximum annual quantities stated below are based on the 
Agency’s past usage.  There is no guarantee of usage and orders will be 
based on the Agency’s needs. 

3. Omnitrans’ logo will be provided to successful bidder and placed as 
indicated on forms.  

4. Copies of existing forms will be provided to successful bidder with 
notations of corrections needed.  Proofs shall be required from successful 
bidder prior to production.  Electronic files of all documents will be required 
and shall become property of Omnitrans.   

5. Pricing for line items must include all indirect and direct costs, exclusive of 
tax and shipping. 

6. The term of this Contract will be for a base period of three years plus two 
single one-year options. 

7. Omnitrans’ logo colors are: 
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2. DELIVERY 
1. Contractor must be able to pick up and deliver artwork.  Minimum 

insurance requirements of this IFB must be met.  Proof of insurance will 
be required within 5 business days of contract award.   

2. Contractor will submit proofs to requesting department prior to printing. 
3. Any artwork provided by Omnitrans must be returned upon completion. 
 

3. WARRANTY PROVISION 
All products supplied are warranted to be free from defects and related defects 
for a minimum of one-year under normal use.  The Contractor shall provide 
exchange replacements AT NO COST for products failing within the one year 
warranty period.  Any supplier or manufacturer’s standard limited warranty 
coverage greater than that specified above must also be extended to Omnitrans. 
 

4. DESCRIPTIONS  

A. AGENCY FORMS - 24# white, packaged in quantities of 50 

Line 
Item 

Description Annual Qty 
Min/Max 

1 Employment Applications with Insert 

11” x 17” double sided printing, folded in ½, 3 color.  
Insert – 8 ½” x 11”, double sided printing, 3 color.   

2250-2750 

2 Job Flyers 

8 ½” x 11” double sided printing, 2 colors 

2250-2750 

3 Revised Policy 

8 ½” x 11” double sided printing, 2 colors 

1800-2200 

4 Work Order  

8 ½” x 11” double sided, one color 

3600-4400 

5 Operators Daily Report 

8 ½” x 11” double sided, one color 

4500-5500 
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B. AGENCY NO CARBON REQUIRED (NCR) FORMS- Each 2-part form will 
include a white and pink paper sequence, or 3-part form will include a 
white, canary, and pink paper sequence. Carbonless, glued top, packaged 
in quantities of 50.   

Line 
Item 

Description Annual Qty 
Min-Max 

6 Personnel Data Change 

8 ½” x 5 ½” , 3 part NCR, one color, one sided print 

1800-2200 

7 Grievance Advancement Form 

8 ½” x 11”, 3 part NCR, one color, one sided print   

1800-2200 

8 Found Tags 

5” x 4 ½” 2 part NCR mounted on a 5” x 5 ½” manila 
colored cardstock third copy w/ center grommet.  One 
sided print, one color (black).  Continuous numbering in 
red top RHS 

4500-5500 

9 Employee Safety / Hazard 

8 ½” x 5 ½” , 3 part NCR, one color, one sided print 

900-1100 

10 Omnitrans Employee Consultant Report 

8 ½” x 11”, 3 part NCR, one color, one sided print   

900-1100 

11 Bus Stop Work Order 

8 ½” x 11”, 2 part NCR, one color, one sided print, 
Continuous running number in red on top RHS   

900-1100 

12 Uniform Order Form 

8 ½” x 5 ½” , 3 part NCR, one color, one sided print 

900-1100 

13 Employee Grievance Review Request 

8 ½” x 11”, 3 part NCR, one color, one sided print   

1800-2200 
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C. ENVELOPES  

Line 
Item 

Description Annual Qty 
Min-Max 

14 #10 Regular, 24# Bright White, One Color 6750-8250 

15 #10 Window, 24# Bright White, One Color 9000-11000 

16 #10 Regular, 24# White Linen, Two Color 4500-5500 

 

D. LETTERHEAD 

Line 
Item 

Description Annual Qty 
Min-Max 

17 8 ½ x 11, White Linen Stock, Two Color 6750-8250 

 

E.  LABELS 

Line 
Item 

Description Annual Qty 
Min-Max 

18 Return Address, 1 color 40/sheet 225-275 

19 Shipping, 1 color 6/ sheet 450-550 

 

F. COLOR SPECIALITY ITEMS  

Line 
Item 

Description Annual Qty 
Min-Max 

20 8 ½ x 11, 4/4 Glossy Paper 24# laser tri-fold 1800-2200 

21 8 ½ x 11, 4/4 Glossy Paper 24# laser 1800-2200 
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 G. SPECIALTY CARD AND ENVELOPES  

Line 
Item 

Description Annual Qty 
Min-Max 

22 5 ½ x 4 ¼ Card with matching color envelope.  Card 
blank inside, with three-color embossed logo centered 
on front.  Envelop contains one color lettering.  

90-110 

 

H. BANNERS:   

Material shall have UV protective coating to withstand outdoor weather 
conditions.  Finished edges with grommets for hanging by each corner.  
White Background, 4/0. 

Line 
Item 

Description Annual Qty 
Min-Max 

23 3’ x 2’  12-20 

24 4’ x 2’  12-20 

25 6’ X 3’ 12-20 

26 8’ X 3’ 12-20 

 

 I. PRESENTATION BOARDS (BOARDS)  

Boards will be used at meetings.  No dates have been set at this time.  
Boards should be a poster print mount or padded quality for display 
purposes.  Omnitrans will provide the graphics file (pdf or jpg format) to the 
successful bidder.  Contractor will be responsible for ensuring that the 
boards are full color, clear and visible/readable at this size.  The finished 
boards will have a matte finish.  Pricing should be all inclusive, including 
delivery. 

Line 
Item 

Description Annual Qty 
Min-Max 

27 Not to exceed 34” x 44” boards 15-25 
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J. FIELD SUPERVISOR HANDBOOK 

Line 
Item 

Description Annual Qty 
Min-Max 

28 8 ½ x 11 24#, 4/4 double sided pages.  Not to exceed 
75 pages.  Bound with clear plastic cover and plastic 
binding comb. 

40-60 

29 Price per double sided pages over 75  

  

K. COACH OPERATIONS STANDARDS HANDBOOK 

Line 
Item 

Description Annual Qty 
Min-Max 

30 Cover: 4/0  Cardstock.  Not to exceed 125 pages 
double sided.  One color.  Size:  7 ¾” x 6”  Finish:  
Two staples of side 

85-105 

31 Price per each additional page over 125  

 

L. QUICK PRINT ITEMS – Price in Quantities of 500, 1000, and 2500. 

32-
34 

8 ½ X 11, One color – 1 sided 

35-
37 

8 ½ x 11, One color – 2 sided 

38-
40 

8 ½ x 11, Three color – 1 sided  

41-
43 

8 ½ x 11, Three Color – 2 sided 

44-
46 

8 ½ x 14, One Color – 1 sided 

47-
49 

8 ½ x 14, One Color – 1 sided 
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M. BUSCARD POSTERS 

Line 
Item 

Description Annual Qty 
Min-Max 

50 Size:       11” x 28” 
Color:      4-color process, full bleed 
Stock:     18 pt. CIS SBS 
Art:         Provided on disk or electronically 
Bindery:  Trim to 11” x 28”, skid pack for delivery 
Proof:     Blueline/digital color proof 
Delivery: In labeled stackable boxes not to exceed 40 
lbs or In single stackable boxes not to exceed 40 lbs 
or in single lot. 

1080-1320 

 

N. BUSINESS CARDS 

Line 
Item 

Description Annual Qty 
Min-Max 

(based on box 
of 250) 

51 Size:       3.5” x 2” 
Color:      3/0 spot color 
Stock:     100# uncoated cover, 100 lb. 
Art:       Provided on disk or electronically via email 
or FTP upload 
Bindery:  Trim to 3.5” x 2” 
Proof:     Match print proof 
Delivery: Shrink wrap in quantities of 250’s for 
delivery in single lot 

112-137 
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O. NEWSLETTER “CONNECTIONS”, PRINTING 

Line 
Item 

Description Annual Qty 
Min-Max 

52 Frequency: 3x per year (August, December, May) 
Quantity: approx. 7,000 total per printing 
Size:       11” x 17” 
Color:      4/4 
Stock:     100# gloss text 
Art:       Provided on disk or electronically  
Bindery:  7,000 folded to 8.50’ x 11”; 4,000 tri-
folded, (self mailer) 
Proof:     Color, electronic pdf 
Delivery: 4,000 carton packed in labeled stackable 
boxes not to exceed 40 lbs or in shingle stackable 
baxes not to exceed 40 lbs or in single lot  

18,900-23,100 

 

P. NEWLETTER, “CONNECTIONS”, MAILING 

Line 
Item 

Description Annual Qty 
Min-Max 

53 Frequency: 3x per year 
Quantity: approx. 3,000 total per printing 
Size:       8.5” x 11” 
Other specs:  Mailed to Carrier route segments of 
four zip codes: 92411 and 92410 (San Bernardino); 
and 91711 and 91763 (Montclair/Claremont).  
Segments should add up to 3000 total and neighbor 
Omnitrans’ locations of 1700 West 5th Street, San 
Bernardino and 4748 Arrow Highway, Montclair, 
respectively. 

8,100-9,900 

 

Q. NAME BADGES 

Line 
Item 

Description Annual Qty 
Min-Max 

54 8.5” x 11” 
Update logo to be provided 
500 sheets/ 4000 name badges 
Stock:  335550 8 cut Avery 2395 – 77/79 -50 Cont. 
Data Lavel 53.32/50 or similar product  

450-550 
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R. Omnilink Transfer Passes 

Line 
Item 

Description Annual Qty 
Min-Max 

55 Plates:    Metal 
Cut Trim Size:  2.125” x 6.5”         
Color:      Reflex  
Stock:     99517A White Raffle Tickets # tbd 
Update Negs 
Stitch in 25s 

1800-2200 

 

S. OMNIVIEWS Newsletter 1A Master (OM Masters) 

Line 
Item 

Description Annual Qty 
Min-Max 

56 OMNIVIEWS Newsletter 1A Master (OM Masters)  
1 sided, 11”x17” White #70 Offset Husky, printed 4 
colors front 

4320-5280 

57 OMNIVIEWS Newsletter B/W Imprint, 1 sided, 
11”x17” White #70 Offset Husky 

320-440 

 

T. REFUND SLIPS 

Line 
Item 

Description Annual Qty 
Min-Max 

58 Size:       2 5/8” x 2” 
Color:      Black 
Plates:  Metal x 2 
Stock:     88537A CB White 16/25 CF 
               88560A CF White Tag 38/70 CF 
Updated negs 24 pks @ 166 ea. 

3600-4400 

 

  

109



PRC13-147(A-C) 
Attachment A – Scope of Work 

 

Page 10 of 15 
 

U. RIDER ALERTS / TAKE-ONES 

Line 
Item 

Description Annual Qty 
Min-Max 

59 Size:       8.5” x 14” 
Color:      Black Ink  
Stock:     22 lb. text 
Art:       Provided on disk or electronically via email or                  
FTP upload, 4-up to a page 
Finishing:  Trim to 3.5” x 8.5” 
Proof:     Electronic 

3000-4125 

 

V. RIDER APPLICATIONS 

Line 
Item 

Description Annual Qty 
Min-Max 

60 Reduce Fair Disability Applications 
PDF X 5 
Color:      Black  
Stock:     20 White  
Size:       8.5” x 11” 
Update Logo  
3 pages 1s, 1 page 2s 
Stitch upper left 

1800-2200 

61 Senior Citizen Photo Discount Application 
PDF X 2 
Color:      Black  
Stock:     20 Orchid 10016P   10/84M 
Size:       8.5” x 11” 
Update Logo  
2 pages 1s 
Stitch upper left 

1800-2200 
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W. SCHOOL FLYER 

Line 
Item 

Description Annual Qty 
Min-Max 

62 Two sided, color flyer 
Size:       8.5” x 11” 
Color:      4 color, bleed  
Stock:     60 lb. gloss white text 
Art:      Provided on disk or electronically, new art 
each printing 
Bindery:   Perforated coupon, 4.30 x 2” lower left 
edge 
Proof:     Color  
Delivery:  In labeled stackable boxes not to exceed 
40 lbs or in single lot 

7,560-9,240 

 

X. SHELTER ADS  

Line 
Item 

Description Annual Qty 
Min-Max 

63 Size:       48” X 65” 
Color:      4/0 process color, 1 side only, UV coating  
Stock:     8 pt CIS 
Art:       Provided on disk or electronically via email or                  
FTP upload,  
Finishing:  Trim to size 
Proof:     a match proof print 

44-52 

 

Y. SYSTEM WALL MAPS  

Line 
Item 

Description Annual Qty 
Min-Max 

64 Size:       26” x 17” 
Color:      4/0 process color, 1 side only UV coating  
Stock:     18 pt. or 24 pt. CIS 
Art:       Provided on disk or electronically via email or                  
FTP upload 
Finishing:  Trim to size, 3 mil laminate both side with 
sealed edges 
Proof:     a match print proof 
Delivery:  Kraftwrap/shrinkwrap in 50s 

1,215-1,485 
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Z. EMPLOYEE BUS RIDE FORM  

Line 
Item 

Description 

 

Annual Qty 
Min-Max 

65 8 ½ X 11 
2 part NCR (white,yellow) 
Black Ink 
Print ready PDF, No bleed 

450-550 

 

**END OF ATTACHMENT “A” SCOPE OF WORK** 
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EXHIBIT “B” 
SUBMISSION OF FORMS 

1. If a qualifier, i.e. (Required >$100,000) follows the title of the form, then submit 
that form only if the BID meets that requirement. 

2. Duplicate forms as necessary. 

3. Submit Only Those Forms that are Checked, unless required elsewhere in 
the IFB/RFP/RFQ. 

4. Submit the following at the Time of Bid Submission: 
 Buy America Certificate (Required>$100,000) 
 Current Client References (5)   
 Not on Excluded Parties List System    
 Affidavit of Non-Collusion  
 Debarment, Suspension, & Other Responsibility Matters   
 List of Subcontractors and DBEs (Required >½ of 1% Share of Bid 
 Proposed Disadvantaged Business Enterprise (DBE) Participation; if you 

or a subcontract are a DBE, please submit certification with bid  
 Restrictions on Lobbying (Prime) One (1) form required of each prime 

bidder and any proposed subcontractor having greater than a $100,000 
share of the bid 

 Warranty Procedures Form (Required) 

5. Submit the following Required forms at the Time of Contract Award 
a. Proof of Licenses.  As required by law, in addition to contract 

requirements.  Must be California approved, valid, showing expiration 
dates and license numbers.  These include, but are not limited to (Only 
those items checked): 

i.  Sales or Services:  computers, etc 
ii.  Business:  authorized by the city wherein business is to be 

conducted (if applicable) 
iii.   Driver’s:  within classification, required, valid, etc 
iv.  Others:  any not mentioned herein, but required by industry 

standards, required by law, by requirements of this contract 
A.  Proof of Permits:  as required by law, in addition to contract 

requirements.  Must be California approved, valid, showing 
expiration dates and license numbers 
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B.  Insurance Certificate (Proof) must meet the requirements in the 
Invitation for Bid.   If the Insurance Certificate with the additional 
insured endorsement is submitted with the bid, the Notice to 
Proceed can be issued sooner.  Failure to submit this may result in 
contract award annulment. 
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EXHIBIT “C” 
MINIMUM INSURANCE REQUIREMENTS 

Minimum Insurance Coverage 
1)  Commercial General Liability including 

Products/Completed Operations: $1,000,000; per occurrence for 
bodily and property damage liability and $2,000,000 aggregate; 
Omnitrans named and endorsed as an Additional Insured. 

2)  Automobile Liability: $1,000,000; per occurrence for bodily 
and property damage liability and aggregate; Omnitrans named and 
endorsed as an Additional Insured. 

3)  Errors and Omissions Liability: $1,000,000; combined 
single limit bodily and property damage liability per occurrence and 
$3,000,000 aggregate or, 

4)  Professional Liability: $1,000,000; per occurrence and 
aggregate. 

5)  Workers’ Compensation: statutory limits or, 
6)  Self Insurance Program: a State Approved program in an 

amount and form that meets all applicable requirements of the 
Labor Code of the State of California. 

7)  Employer’s Liability: $1,000,000; per occurrence. 
8)  Environmental Liability: $1,000,000; per occurrence and 

aggregate; Omnitrans named and endorsed as an Additional 
Insured. 

9)  Umbrella Policy: $4,000,000; per occurrence and 
aggregate Additional coverage for the above policies, Omnitrans 
Additional Insured.  

10)  All drivers making deliveries of products specified on this IFB 
shall have Hazardous Materials Endorsements on their Commercial 
Drivers License, and such other Endorsements as may be required 
by relevant laws and/or regulations. 
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Unit Price

Item Num Section Description

Unit of 

Measure Quantity All Source

2 Section A AGENCY FORMS Job Flyers EA 2250 $0.08

3 Section A AGENCY FORMS Revised Policy EA 1800 $0.08

6 Section B AGENCY NCR FORMS Personnel Data Change EA 1800 $0.09

9 Section B AGENCY NCR FORMS Employee Safety / Hazard EA 900 $0.09

11 Section B AGENCY NCR FORMS Bus Stop Work Order EA 900 $0.11

12 Section B AGENCY NCR FORMS Uniform Order Form EA 900 $0.09

14 Section C ENVELOPES #10 Regular, 24# Bright White EA 6750 $0.03

15 Section C ENVELOPES #10 Window, 24# Bright White EA 9000 $0.03

20 Section F COLOR SPECIALTY ITEMS 8 1/2 X 11 4/4 24# Glossy tri fold EA 1800 $0.14

21 Section F COLOR SPECIALTY ITEMS 8 1/2 X 11 4/4 24# Glossy EA 1800 $0.11

22 Section G SPECIALTY CARD AND ENVELOPE 5 1/2 X 4 1/4  Embossed Card and Envelope EA 90 $0.60

23 SECTION H BANNERS 3' X 2' EA 1 $10.50

24 SECTION H BANNERS 4' X 2' EA 1 $14.25

27 Section I PRESENTATION BOARDS 34" X 44" BOARD EA 20 $43.00

30 Section K COACH OPERATIONS STANDARDS HANDBOOK Coach Operations Standards Handbooks EA 85 $5.00

31 Section K COACH OPERATIONS STANDARDS HANDBOOK Price per double sided pages over 125 EA 1 $0.10

32 Section L QUICK PRINT ITEMS 8 1/2 X 11 one color one sided EA 500 $0.07

33 Section L QUICK PRINT ITEMS 8 1/2 X 11 one color one sided EA 1000 $0.05

34 Section L QUICK PRINT ITEMS 8 1/2 X 11 one color one sided EA 2500 $0.04

35 Section L QUICK PRINT ITEMS 8 1/2 X 11 one color two sided EA 500 $0.15

36 Section L QUICK PRINT ITEMS 8 1/2 X 11 one color two sided EA 1000 $0.10

37 Section L QUICK PRINT ITEMS 8 1/2 X 11 one color two sided EA 2500 $0.07

38 Section L QUICK PRINT ITEMS 8 1/2 X 11 three color one sided EA 500 $0.20

39 Section L QUICK PRINT ITEMS 8 1/2 X 11 three color one sided EA 1000 $0.11

40 Section L QUICK PRINT ITEMS 8 1/2 X 11 three color one sided EA 2500 $0.07

41 Section L QUICK PRINT ITEMS 8 1/2 X 11 three color two sided EA 500 $0.24

42 Section L QUICK PRINT ITEMS 8 1/2 X 11 three color two sided EA 1000 $0.12

43 Section L QUICK PRINT ITEMS 8 1/2 X 11 three color two sided EA 2500 $0.08

44 Section L QUICK PRINT ITEMS 8 1/2 X 14 one color one sided EA 500 $0.08

45 Section L QUICK PRINT ITEMS 8 1/2 X 14 one color one sided EA 1000 $0.06

46 Section L QUICK PRINT ITEMS 8 1/2 X 14 one color one sided EA 2500 $0.05

47 Section L QUICK PRINT ITEMS 8 1/2 X 14 one color two sided EA 500 $0.16

48 Section L QUICK PRINT ITEMS 8 1/2 X 14 one color two sided EA 1000 $0.10

49 Section L QUICK PRINT ITEMS 8 1/2 X 14 one color two sided EA 2500 $0.07

51 SECTION N BUSINESS CARDS BOX 112 $0.25

63 Section X Shelter Ads EA 44 $34.00

Base Year and Option Increases:  2%

PRC13-147A

ATTACHMENT B - RATES
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Unit Price

Item Num Section Description

Unit of 

Measure Quantity Pacful

1 Section A AGENCY FORMS Employment Applications with Insert EA 2250 $0.30

7 Section B AGENCY NCR FORMS Grievance Advancement Form EA 1800 $0.14

8 Section B AGENCY NCR FORMS Found Tags EA 4500 $0.13

10 Section B AGENCY NCR FORMS Omnitrans Employee Consultant Report EA 900 $0.16

13 Section B AGENCY NCR FORMS Employee Grievance Review Request EA 1800 $0.14

16 Section C ENVELOPES #10 Regular, 24# White Linen EA 4500 $0.02

17 Section D LETTERHEAD 8 1/2 X 11 White Linen Stock EA 6750 $0.02

18 Section E LABELS Return Address 40/sheet SHEET 225 $0.13

19 Section E LABELS Shipping 6/sheet SHEET 450 $0.13

25 SECTION H BANNERS 6' X 3' EA 1 $25.00

26 SECTION H BANNERS 8' X 3' EA 1 $25.00

28 Section J FIELD SUPERVISOR HANDBOOK Field Supervisor Handbook EA 40 $4.47

29 Section J FIELD SUPERVISOR HANDBOOK Price per double sided pages over 75 EA 1 $0.10

52 SECTION O Newsletter Printing "Connections" EA 18900 $0.21

53 SECTION P Newsletter Mailing "Connections" EA 8100 $0.21

54 SECTION Q Name Badges SHEET 450 $0.13

55 SECTION R Omnilink Transfer Passes EA 1800 $0.04

56 SECTION S - Omniviews 1A Masters EA 4320 $0.10

57 SECTION S - Omniviews B/W Imprint EA 320 $0.08

58 Section T Refund Slips EA 3600 $0.01

59 Section U Rider Alerts / Take- Ones EA 3000 $0.01

65 Section Z Employee Bus Ride Form EA 450 $0.06

1.5% increase in OY1 

ATTACHMENT B - RATES

PRC13-147B
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Unit Price

1.5% all 

years

Item Num Section Description

Unit of 

Measure Quantity MK Printing

4 Section A AGENCY FORMS Work Order EA 3600 $0.07

5 Section A AGENCY FORMS Operators Daily Report EA 4500 $0.06

50 Section M Buscard Posters EA 1080 $0.91

60 SECTION V - Rider Applications Reduce Fair Disability Applications EA 1800 $0.16

61 SECTION V - Rider Applications Sr Citizen Photo Discount Application EA 1800 $0.13

64 Section Y System Wall Maps EA 1215 $1.39

Base Year and Option Year increases:  1.5%

PRC13-147C

ATTACHMENT B - RATES
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REGULATORY REQUIREMENTS 
 

* Marks Required Subcontract Provisions that must 

flow down to all subcontracts as defined in the Article 

entitled SUBCONTRACTORS AND SUPPLIERS 

herein.  
 

RR-01   

ADMINISTRATIVE CODE *  

 

A.  Applicability  

 

This Article applies to all contracts.  

 

B.  Compliance with §§1090 et. seq. and §§87100 et. seq. of the 

California Government Code  

 

Contractor shall comply with all applicable provisions of §§1090 

et. seq. and §§87100 et. seq. of the California Government Code. 

Without reducing or affecting its obligation to comply with any 

and all of said provisions, Contractor specifically covenants:  

 

1. Contractor shall not cause or permit any member, officer, 

or employee of Omnitrans to have any financial interest in 

the Contract;  

 

2. Contractor shall not enter into any Subcontract involving 

services or property with a person or business prohibited 

from transacting such business with Omnitrans;  

 

3. Contractor warrants and represents that to its knowledge no 

Board member, officer, or employee of Omnitrans has any 

interest, whether contractual, non-contractual, financial or 

otherwise, in this Contract, or in the business or any other 

contract or transaction of the Contractor or any 

Subcontractor and that if any such interest comes to 

Contractor’s knowledge at any time, Contractor shall make 

a full and complete disclosure of all such information in 

writing to Omnitrans.  

 

   C. Campaign Contributions  

Neither Contractor nor its Agents shall give or offer to give any 

campaign contribution to any member of Omnitrans Board of 

Directors in violation of the California Government Code §§84300 

et seq., or of the Administrative Code. Contractor shall submit a 
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Certification of Campaign Contributions with all COs of two 

hundred thousand dollars ($200,000) or more.  

 

RR-02  

DISCRIMINATION *  

 

A.  Applicability  

This Article applies to all contracts.  

 

B.  In connection with the performance of Work provided for under 

this Contract, Contractor agrees that it will not, on the grounds of 

race, religious creed, color, national origin, ancestry, physical 

disability, medical condition, marital status, sex, sexual orientation, 

or age, discriminate or permit discrimination against any person or 

group of persons in any manner prohibited by Federal, State or 

local laws.  

 

RR-03  

WHISTLEBLOWER REQUIREMENTS *  

 

A.  Applicability  

 

This Article applies to all contracts.  

 

B. Contractor shall not adopt any rule, regulation, or policy 

preventing an employee from disclosing information to a 

government or law enforcement agency, where the employee 

believes the information discloses violation or noncompliance with 

a state or Federal regulation; nor shall Contractor retaliate against 

an employee for taking such actions as set forth in the t. seq.  

 

RR-04  

PUBLIC RECORDS ACT *  

 

A.  Applicability 

  

This Article applies to all contracts.  

 

B.  Except as otherwise provided herein, all records, documents, 

drawings, plans, specifications, and all other information relating 

to the conduct of Omnitrans business, including all information 

and documents submitted by Contractor (“Records”), shall become 

the exclusive property of Omnitrans and shall be deemed public 

records. Said Records are subject to the provisions of the 

California Public Records Act (Government Code §6250 et. seq.). 

Omnitrans use and disclosure of its records are governed by this 
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Act. Omnitrans will use its best efforts to inform the Contractor of 

any request for any financial records or documents marked “Trade 

Secret”, “Confidential” or “Proprietary” provided by Contractor to 

Omnitrans. Omnitrans will not advise as to the nature or content of 

documents entitled to protection from disclosure under the 

California Public Records Act.  

 

C.  In the event of litigation concerning the disclosure of any Records, 

Omnitrans sole involvement will be as a stakeholder, retaining the 

Records until otherwise ordered by a court. The submitting party, 

at its sole expense and risk, shall be fully responsible for any and 

all fees for prosecuting or defending any action concerning the 

Records and shall indemnify and hold Omnitrans harmless from all 

costs and expenses including attorney’s fees in connection with 

any such action.  

 

RR-05  

ACCESS TO RECORDS *  

 

A.  Applicability  

 

This Article applies to all federally funded contracts.  

 

B.  Contractor agrees to provide Omnitrans, the FTA Administrator, 

the Comptroller General of the United States or any of their 

authorized representatives access to any books, documents, papers 

and records of the Contractor which are directly pertinent to this 

Contract for the purposes of making audits, examinations, excerpts 

and transcriptions. Contractor also agrees, pursuant to 49 C. F. R. 

633.17 to provide the FTA Administrator or the FTA’s authorized 

representatives, including any FTA Project Management Oversight 

Contractor, access to Contractor's records and construction sites 

pertaining to a major capital project, defined at 49 U.S.C. 5302(a) 

1, which is receiving federal financial assistance through the 

programs described at 49 U.S.C. 5307, 5309 or 5311.  

 

C.  If this Contract is for a capital project or improvement (defined at 

49 U.S.C. 5302(a) 1) and was entered in to through other than 

competitive bidding, the Contractor shall make records related to 

this Contract available to Omnitrans, the Secretary of 

Transportation and the Comptroller General or any authorized 

officer or employee of any of them for the purposes of conducting 

an audit and inspection.  
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D.  Contractor shall permit any of the foregoing parties to reproduce 

without any cost by any means whatsoever or to copy excerpts and 

transcriptions as reasonably needed.  

 

E.  Contractor shall maintain all books, records, accounts and reports 

required under this Contract for a period of not less than three 

years after the date of termination or expiration of this Contract, 

except in the event of litigation or settlement of claims arising 

from the performance of this Contract, in which case Contractor 

agrees to maintain same until Omnitrans, the FTA Administrator, 

the Comptroller General, or any of their duly authorized 

representatives, have disposed of all such litigation, appeals, 

claims or exceptions related thereto.  

 

RR-06  

FEDERAL FUNDING, INCORPORATION OF FEDERAL TRANSIT 
ADMINISTRATION (FTA) TERMS, AND FEDERAL CHANGES*  

 

A.  Applicability  

 

This Article applies to all federally funded contracts.  

 

B.  This Contract includes, in part, certain Standard Terms and 

Conditions required by DOT, whether or not expressly set forth in 

the Contract provisions. All contractual provisions required by 

DOT, as set forth in FTA Circular 4220.1F, dated November 1, 

2008 and revised April 14, 2009 (including any changes), and are 

hereby incorporated by reference. Anything to the contrary herein 

notwithstanding, all FTA mandated terms shall be deemed to 

control in the event of a conflict with other provisions contained in 

this Contract. Contractor shall not perform any act, fail to perform 

any act, or refuse to comply with any Omnitrans requests which 

would cause Omnitrans to be in violation of the FTA terms and 

conditions.  

This Contract is subject to a financial assistance agreement 

between Omnitrans and the Federal Transit Administration of the 

US Department of Transportation and all laws, regulations, 

guidelines, and provisions of the financial assistance agreement 

apply to this Contract and are incorporated by reference as if fully 

set forth herein.  

C.  Contractor shall at all times comply with all applicable federal 

laws and regulations, including without limitation FTA 

regulations, policies, procedures and directives, including those 

listed directly or by reference in Applicable Grant Agreements 

between Omnitrans and FTA, as they may be amended or 

promulgated from time to time during the term of this Contract 
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collectively “Federal Requirements”. These Federal Requirements 

may change and the changed Federal Requirements will apply to 

this Contract as required unless the Federal Government 

determines otherwise. Contractor's failure to so comply with the 

Federal Requirements shall constitute a material breach of this 

Contract.  

 

RR-07  

ENERGY CONSERVATION REQUIREMENTS  

 

A.  Applicability  

 

This Article applies to all federally funded contracts.  

 

B.  Contractor shall comply with mandatory standards and policies 

relating to energy efficiency which are contained in the state 

energy conservation plan issued in compliance with the Energy 

Policy and Conservation Act 42 USC §6321 et seq.  

 

RR-08  

CIVIL RIGHTS REQUIREMENTS *  

A.  Applicability  

 

This Article applies to all federally funded contracts.  

 

B.  Nondiscrimination - In accordance with Title VI of the Civil 

Rights Act, as amended, 42 U.S.C. § 2000d, section 303 of the Age 

Discrimination Act of 1975, as amended, 42 U.S.C. § 6102, section 

202 of the Americans with Disabilities Act of 1990, 42 U.S.C. § 

12132, and Federal transit law at 49  

U.S.C. § 5332, Contractor shall not discriminate against any 

employee or applicant for employment because of race, color, 

creed, national origin, sex, age, or disability. In addition, 

Contractor shall comply with applicable Federal implementing 

regulations and other implementing requirements FTA may issue. 

  

C.  Equal Employment Opportunity  

 

(a)  Race, Color, Creed, National Origin, Sex - In accordance 

with Title VII of the Civil Rights Act, as amended, 42 

U.S.C. § 2000e, and Federal transit laws at 49 U.S.C. § 

5332, Contractor shall comply with all applicable equal 

employment opportunity requirements of U.S. Department 

of Labor  (U.S. DOL) regulations, "Office of Federal 

Contract Compliance Programs, Equal Employment 

Opportunity, Department of Labor," 41 C.F.R. Parts 60 et 
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seq. , (which implement Executive Order No. 11246, 

"Equal Employment Opportunity," as amended by 

Executive Order No. 11375, "Amending Executive Order 

11246 Relating to Equal Employment Opportunity," 42 

U.S.C. § 2000e note), and with any applicable Federal 

statutes, executive orders, regulations, and Federal policies 

that may in the future affect activities undertaken in the 

course of the Contract. Contractor shall take affirmative 

action to ensure that applicants are employed, and that 

employees are treated during employment, without regard 

to their race, color, creed, national origin, sex, or age. Such 

action shall include, but not be limited to, the following: 

employment, upgrading, demotion or transfer, recruitment 

or recruitment advertising, layoff or termination; rates of 

pay or other forms of compensation; and selection for 

training, including apprenticeship. In addition, Contractor 

shall comply with any implementing requirements FTA 

may issue.  

 

(b)  Age - In accordance with section 4 of the Age 

Discrimination in Employment Act of 1967, as amended, 

29 U.S.C. § 623 and Federal transit law at 49 U.S.C. § 

5332, Contractor shall refrain from discrimination against 

present and prospective employees for reason of age. In 

addition, Contractor shall comply with any implementing 

requirements FTA may issue.  

 

(c)  Disabilities - In accordance with section 102 of the 

Americans with Disabilities Act, as amended, 42 U.S.C. § 

12112, Contractor shall comply with the requirements of 

U.S. Equal Employment Opportunity Commission, 

"Regulations to Implement the Equal Employment 

Provisions of the Americans with Disabilities Act," 29 

C.F.R. Part 1630, pertaining to employment of persons with 

disabilities. In addition, Contractor shall comply with any 

implementing requirements FTA may issue.  

  

(d) Contractor shall include these requirements in each 

subcontract, modified only if necessary to identify parties, 

as required by Federal regulations. 

 

 

RR-09  

NO GOVERNMENT OBLIGATION TO THIRD PARTIES *  

 

A.  Applicability  
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This Article applies to all federally funded contracts.  

 

B. Notwithstanding any concurrence by the Federal Government in or 

approval of the solicitation or award this Contract, absent the 

express written consent by the Federal Government, the Federal 

Government is not a party to this Contract and shall not be subject 

to any obligations or liabilities to Omnitrans, Contractor, or any 

other party (whether or not a party to that Contract) pertaining to 

any matter resulting from this Contract.  

 

Contractor shall include this Article in each Subcontract and shall 

not modify the Article, except to identify the Subcontractor who 

will be subject to its provisions. 

 

RR-10  

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR 
RELATED ACTS *  

 

A.  Applicability  

This Article applies to all federally funded contracts.  

 

B.  The provisions of the Program Fraud Civil Remedies Act of 1986, 

as amended, 31 U.S.C. § 3801 et seq. and U.S. DOT regulations, 

"Program Fraud Civil Remedies," 49 C.F.R. Part 31, shall apply to 

actions pertaining to this Contract. Upon execution of this 

Contract, Contractor certifies or affirms the truthfulness and 

accuracy of any statement it has made, it makes, it may make, or 

causes to be made, pertaining this Contract or the FTA assisted 

project for which this Contract work is being performed. In 

addition to other penalties that may be applicable, Contractor 

further acknowledges that if it makes, or causes to be made, a 

false, fictitious, or fraudulent claim, statement, submission, or 

certification, the Federal Government reserves the right to impose 

the penalties of the Program Fraud Civil Remedies Act of 1986 on 

Contractor to the extent the Federal Government deems 

appropriate.  

 

C.  Contractor also acknowledges that this Contract is connected with 

a project that is financed in whole or in part with Federal assistance 

originally awarded by FTA under the authority of 49 U.S.C. § 

5307 and if it makes, or causes to be made, a false, fictitious, or 

fraudulent claim, statement, submission, or certification to the 

Federal Government, the Government reserves the right to impose 

the penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5307(n)(1) on 
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Contractor, to the extent the Federal Government deems 

appropriate.  

 

D.  Contractor shall include this Article in each subcontract financed 

in whole or in part with Federal assistance provided by FTA.  

Contractor shall not modify the Article, except to identify the 

Subcontractor who will be subject to the provisions.  

 

RR-11  

SUSPENSION AND DEBARMENT*  

 

A.  Applicability  

 

This article applies to federally funded contracts and subcontracts 

at any level expected to equal or exceed $25,000 as well as any 

contract or subcontract (at any level) for Federally required 

auditing services.  

 

B.  This Contract is a covered transaction for purposes of 49 CFR Part 

29. As such, Contractor shall verify that none of the Contractor, its 

principals, as defined at 49 CFR 29.995, or affiliates, as defined at 

49 CFR 29.905, are excluded or disqualified as defined at 49 CFR 

29.940 and 29.945.  

 

Contractor shall comply with 49 CFR 29, Subpart C and shall 

include the requirement to comply with 49 CFR 29, Subpart C in 

any lower tier covered transaction it enters into.  

 

C.  By entering into this Contract, Contractor certifies that it shall 

comply with the requirements of 49 CFR 29, Subpart C throughout 

the period of this Contract.  

This certification is a material representation of fact relied upon by 

Omnitrans. If it is later determined that Contractor knowingly 

rendered an erroneous certification, in addition to remedies 

available to Omnitrans, the Federal Government may pursue 

available remedies, including but not limited to suspension and/or 

debarment.  

 

RR-12  

RECYCLED PRODUCTS  

 

A.  Applicability  

 

This Article applies to federally funded operations/management, 

construction, or materials & supplies contracts for items designated 
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by the Environmental Protection Agency, when procuring $10,000 

or more per year.  

 

B.  To the extent practicable and economically feasible, a competitive 

preference shall be given for products and services that conserve 

natural resources and protect the environment and are energy 

efficient.  

 

C. The Contractor agrees to comply with all the requirements of 

Section 6002 of the Resource Conservation and Recovery Act 

(RCRA), as amended (42 U.S.C. 6962), including but not limited 

to the regulatory provisions of 40 CFR Part 247, and Executive 

Order 12873, as they apply to the procurement of the items 

designated in Subpart B of 40 CFR Part 247. 

 

RR-13  

CLEAN WATER AND CLEAN AIR REQUIREMENTS*  

 

A.  Applicability  

 

This Article applies to all federally funded contracts over 

$100,000. 

  

B.  CLEAN WATER REQUIREMENTS  

 

Contractor shall comply with all applicable standards, orders or 

regulations issued pursuant to the Federal Water Pollution Control 

Act, as amended, 33  

U.S.C. 1251 et seq., and all applicable clean water standards of the 

State of California and any state or local agency having 

jurisdiction. Contractor shall report each violation to Omnitrans. 

Omnitrans will, in turn, report each violation as required to FTA 

and the appropriate EPA Regional Office, and all other agencies 

having jurisdiction.  

 

C.  CLEAN AIR  

 

Contractor shall comply with all applicable standards, orders or 

regulations issued pursuant to the Clean Air Act, as amended, 42 

U.S.C. §§ 7401 et seq. and all applicable Clean Air Standards of 

the State of California or any state or local agency having 

jurisdiction. Contractor shall report each violation to Omnitrans. 

Omnitrans will, in turn, report each violation as required to FTA, 

the appropriate EPA Regional Office and all other agencies having 

jurisdiction.  
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C. Contractor shall include this Article in each subcontract exceeding 

$100,000 financed in whole or in part with Federal assistance 

provided by FTA. 

 

RR-14  

COMPLIANCE WITH FEDERAL LOBBYING POLICY *  

 

A.  Applicability  

 

The following Article applies to federally funded contracts over 

$100,000.  

 

B.  The Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, requires 

that Contractors who apply or bid for an award of $100,000 or 

more shall file the certification required by 49 CFR Part 20, “New 

Restrictions on Lobbying,” attached hereto as the certification 

entitled, "Certification of Compliance with Federal Lobbying 

Requirements." As set forth in the certifications, each tier of 

subcontractors shall certify to the tier above that it will not and has 

not used Federal appropriated funds to pay any person or 

organization for influencing or attempting to influence an officer 

or employee of any agency, a member of Congress in connection 

with obtaining any Federal contract, grant or any other award 

covered by 31 U.S.C. 1352. Each tier shall also disclose the name 

of any registrant under the Lobbying Disclosure Act of 1995 who 

has made lobbying contacts on its behalf with non-Federal funds 

with respect to that Federal contract, grant or award covered by 31 

U.S.C. 1352. Such disclosures shall be forwarded from tier to tier 

up to Omnitrans.  

 

RR-15  

BUY AMERICA * 

 

A.  Applicability  

 

The following Article applies to federally funded rolling stock 

purchase and construction contracts over $100,000 and to contracts 

over $100,000 for materials & supplies for steel, iron, or 

manufactured products.  

 

B.  Contractor shall comply with 49 U.S.C. 5323(j) and 49 CFR Part 

661, which provide that Federal funds may not be obligated unless 

steel, iron, and manufactured products used in FTA-funded 

projects are produced in the United States, unless a waiver has 

been granted by FTA or the product is subject to a general waiver.  

General waivers are listed in 49 C.F.R. 661.7, and include final 
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assembly in the United States for 15 passenger vans and 15 

passenger wagons produced by Chrysler Corporation, and 

microcomputer equipment and software. Separate requirements for 

rolling stock are set out at 49 U.S.C. 5323(j)(2)(C) and 49 C.F.R. 

661.11. Rolling stock must be assembled in the United States and 

have a 60 percent domestic content. 

 

Omnitrans may investigate Contractor's, any Subcontractor's, and 

any Supplier's compliance with this Article. If an investigation is 

initiated, Contractor, Subcontractor, or Supplier shall document its 

compliance, in accordance with 49 CFR 661.15, and cooperate 

with the investigation. Contractor shall incorporate the Buy 

America conditions set forth in this Article in every subcontract or 

purchase order and shall enforce such conditions.  

 

C. FTA requires a Buy America certification to be submitted with the 

proposal, or the proposal shall be considered non-responsive. 

 

RR-16  

CARGO PREFERENCE*  

 

A.  Applicability  

 

The following Article applies to federally funded contracts 

involving equipment, materials, or commodities which may be 

transported by ocean vessels  

 

B.  USE OF UNITED STATES FLAG VESSELS  

 

Contractor shall use privately owned United States-Flag 

commercial vessels to ship at least 50 percent of the gross tonnage 

(computed separately for dry bulk carriers, dry cargo liners, and 

tankers) involved, whenever shipping any equipment, material, or 

commodities pursuant to this Contract to the extent such vessels 

are available at fair and reasonable rates for United States-Flag 

commercial vessels. 

 

Contractor shall furnish within 20 working days following the date 

of loading for shipments originating within the United States or 

within 30 working days following the date of leading for shipments 

originating outside the United States, a legible copy of a rated, "on-

board" commercial ocean bill-of -lading in English for each 

shipment of cargo described in the preceding paragraph to the 

Division of National Cargo, Office of Market Development, 

Maritime Administration, Washington, DC 20590 and to the 
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Omnitrans (through Contractor in the case of a subcontractor's bill-

of-lading.)  

 

Contractor shall include these requirements in all subcontracts 

issued pursuant to this Contract when the subcontract may involve 

the transport of equipment, material, or commodities by ocean 

vessel.  

 

RR-17  

FLY AMERICA  

 

A.  Applicability  

 

This Article applies to federally funded contracts if the contract or 

subcontracts may involve the international transportation of goods, 

equipment, or personnel by air.  

 

B.  Contractor agrees to comply with 49 U.S.C. 40118 (the “Fly 

America” Act) in accordance with the General Services 

Administration’s regulations at 41 CFR Part 301-10, which 

provide that recipients and sub recipients of Federal funds and their 

contractors are required to use U.S. Flag air carriers for U.S 

Government-financed international air travel and transportation of 

their personal effects or property, to the extent such service is 

available, unless travel by foreign air carrier is a matter of 

necessity, as defined by the Fly America Act. Contractor shall 

submit, if a foreign air carrier was used, an appropriate 

certification or memorandum adequately explaining why service 

by a U.S. flag air carrier was not available or why it was necessary 

to use a foreign air carrier and shall, in any event, provide a 

certificate of compliance with the Fly America requirements. 

Contractor agrees to include the requirements of this section in all 

subcontracts that may involve international air transportation.  

 

RR-18  

CONTRACT WORK HOURS AND SAFETY STANDARDS ACT * 

  

A.  Applicability  

 

This Article applies to federally funded construction contracts over 

$2,000 (including ferry vessels), rolling stock purchases over 

$2,500 and to operations/management contracts over $2,500 

(except transportation services)  

 

B.  Pursuant to the Labor Standards Provisions Applicable to Non-

construction Contracts subject to the Federal Contract Work Hours 
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and Safety Standards Act, 40 U.S.C.A. § 327 through 332 as 

implemented by U.S. Department of Labor regulations, 29 CFR 

5.5 (b) and (c) Contractor and Subcontractor’s contracting for any 

part of the Contract work shall comply with the following:  

 

1.  Overtime requirements – Neither Contractor nor any 

Subcontractor contracting for any part of the Contract work 

that requires or involves the employment of laborers or 

mechanics shall require or permit any such laborer or 

mechanic in any workweek in which he or she is employed 

on such work to work in excess of forty hours in such 

workweek unless such laborer or mechanic receives 

compensation at a rate not less than one and one-half times 

the basic rate of pay for all hours worked in excess of forty 

hours in such workweek.  

 

2.  Violation; liability for unpaid wages; liquidated 

damages – In the event of any violation of the Article set 

forth in paragraph (1) of this Article Contractor and any 

Subcontractor responsible therefore shall be liable for the 

unpaid wages. In addition, Contractor and Subcontractor 

shall be liable to the United States for liquidated damages. 

Such liquidated damages shall be computed with respect to 

each individual laborer or mechanic, including watchmen 

and guards, employed in violation of the clause set forth in 

paragraph (1) of this Article, in the sum of ten dollars ($10) 

for each calendar day on which such individual was 

required or permitted to work in excess of the standard 

workweek of forty hours without payment of the overtime 

wages required by the clause set forth in paragraph (1) of 

this Article.  

 

3.  Withholding for unpaid wages and liquidated damages – 

Omnitrans shall upon its own action or upon written 

request of an authorized representative of the Department 

of Labor withhold or cause to be withheld, from any 

monies payable on account of work performed by 

Contractor or Subcontractor under the Contract or any other 

Federal contract with Contractor, or any other federally-

assisted contract subject to the Contract Work Hours and 

Safety Standards Act, which is held by Contractor, such 

sums as may be determined to be necessary to satisfy any 

liabilities of Contractor or Subcontractor for unpaid wages 

and liquidated damages as provided in the clause set forth 

in paragraph (2) of this Article.  
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4.  Subcontracts – Contractor or Subcontractor shall insert this 

Article in any Subcontracts and also an Article requiring 

the Subcontractors to include this Article in any lower tier 

Subcontracts. Contractor shall be responsible for 

compliance by any Subcontractor or lower tier 

Subcontractor with this Article.  

 

5.  Payrolls and basic records – The records to be maintained 

hereinabove shall be made available by Contractor or 

Subcontractor for inspection, copying, or transcription by 

Omnitrans and U.S. Dept. of Labor. Contractor and 

Subcontractor shall maintain payrolls and basic records 

during the course of the work and shall preserve them for a 

period of three (3) years from the completion of the 

Contract for all laborers and mechanics, including guards 

and watchmen, working on the Contract. Such records shall 

contain the name and address of each such employee, social 

security number, correct classifications, hourly rates of 

wages paid, daily and weekly number of hours worked, 

deductions made and actual wages paid.  

 

RR-19  

DISADVANTAGED BUSINESS ENTERPRISE (DBE) 49 CFR Part 26 

 

Disadvantaged Business Enterprises  

 

a. This Contract is subject to the requirements of Title 49, Code of Federal 

Regulations, Part 26, Participation by Disadvantaged Business Enterprises 

in Department of Transportation Financial Assistance Programs.  The 

national goal for participation of Disadvantaged Business Enterprises 

(DBE) is 10%.  The agency’s overall goal for DBE participation is 11%.   

 

b. Contractor shall not discriminate on the basis of race, color, national 

origin, or sex in the performance of this contract.  Contractor shall carry out 

applicable requirements of 49 CFR Part 26 in the award and administration 

of this DOT-assisted Contract.  Failure by Contractor to carry out these 

requirements is a material breach of this Contract, which may result in the 

termination of this Contract or such other remedy as Omnitrans deems 

appropriate.  Each subcontract Contractor signs with a subcontractor must 

include the assurance in this paragraph (see 49 CFR 26.13(b)).  

 

c.  Bidders are required to document sufficient DBE participation to meet 

these goals or, alternatively, document adequate good faith efforts to do so, 

as provided for in 49 CFR 26.53.  Award of this contract is conditioned on 

submission of the following concurrent with and accompanying sealed bid 

concurrent with and accompanying an initial proposal prior to award: 
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1.      The names and addresses of DBE firms that will participate in this 

contract; 

2.      A description of the work each DBE will perform; 

3.      The dollar amount of the participation of each DBE firm participating; 

4.      Written documentation of the bidder’s commitment to use a DBE 

subcontractor whose participation it submits to meet the contract goal; 

5.      Written confirmation from the DBE that it is participating in the 

contract as provided in the prime contractor’s commitment; and  

6.      If the contract goal is not met, evidence of good faith efforts to do so.   

 

Bidders must present the information required above as a matter of responsiveness with 

initial proposals prior to contract award] (see 49 CFR 26.53(3)). 

 

The successful bidder will be required to report its DBE participation 

obtained through race-neutral means throughout the period of performance.  

 

d. Contractor is required to pay its subcontractors performing work related 

to this contract for satisfactory performance of that work no later than 7 days 

after the contractor’s receipt of payment for that work from the Omnitrans.  

In addition, Contractor is required to return any retainage payments to those 

subcontractors within 30 days after the subcontractor’s work related to his 

contract is satisfactorily completed.   

 

e. Contractor must promptly notify Omnitrans whenever a DBE 

subcontractor performing work related to this contract is terminated or fails 

to complete its work, and must make good faith efforts to engage another 

DBE subcontractor to perform at least the same amount of work.  Contractor 

may not terminate any DBE subcontractor and perform that work through its 

own forces or those of an affiliate without prior written consent of 

Omnitrans. 

. 

 

RR-20  

ADA ACCESS  

A.  Applicability  

 

This Article applies to federally funded Architect & Engineer, 

Operations/Management, Rolling Stock Purchase, and 

Construction contracts  

 

B.  Access Requirements for Persons with Disabilities  
 

Contractor shall comply with:  
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1.  The requirements of 49 U.S.C. § 5301(d), which states the 

Federal policy that elderly persons and persons with 

disabilities have the same right as other persons to use mass 

transportation service and facilities, and that special efforts 

shall be made in planning and designing those services and 

facilities to implement that policy;  

 

2.  All applicable requirements of section 504 of the 

Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794, 

which prohibits discrimination on the basis of handicaps;  

 

3.  The Americans with Disabilities Act of 1990 (ADA), as 

amended, 42  

U.S.C. § 12101 et seq., which requires that accessible 

facilities and services be made available to persons with 

disabilities, including any subsequent amendments to that 

Act;  

 

4.  The Architectural Barriers Act of 1968, as amended, 42 

U.S.C. §§ 4151 et seq., which requires that buildings and 

public accommodations be accessible to persons with 

disabilities, including any subsequent amendments to that 

Act; and  

 

5.  All applicable requirements of the following regulations 

and any subsequent amendments thereto:  

(1)  U.S. DOT regulations, "Transportation Services for 

Individuals with Disabilities (ADA)," 49 C.F.R. 

Part 37;  

 

(2)  U.S. DOT regulations, "Nondiscrimination on the 

Basis of Handicap in Programs and Activities 

Receiving or Benefiting from Federal Financial 

Assistance," 49 C.F.R. Part 27;  

 

(3)  Joint U.S. Architectural and Transportation Barriers 

Compliance Board (U.S. ATBCB)/U.S. DOT 

regulations, "Americans With Disabilities (ADA) 

Accessibility Specifications for Transportation 

Vehicles," 36 C.F.R. Part 1192 and 49 C.F.R. Part 

38;  

 

(4)  U.S. DOJ regulations, "Nondiscrimination on the 

Basis of Disability in State and Local Government 

Services," 28 C.F.R. Part 35;  
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(5)  U.S. DOJ regulations, "Nondiscrimination on the 

Basis of Disability by Public Accommodations and 

in Commercial Facilities," 28 C.F.R. Part 36;  

 

(6)  U.S. General Services Administration (U.S. GSA) 

regulations, "Accommodations for the Physically 

Handicapped," 41 C.F.R. Subpart 101-19;  

 

(7)  U.S. Equal Employment Opportunity Commission, 

"Regulations to Implement the Equal Employment 

Provisions of the Americans with Disabilities Act," 

29 C.F.R. Part 1630;  

 

(8)  U.S. Federal Communications Commission 

regulations, "Telecommunications Relay Services 

and Related Customer Premises Equipment for the 

Hearing and Speech Disabled," 47  

C.F.R. Part 64, Subpart F; and  

 

(9) U.S. ATBCB regulations, "Electronic and 

Information Technology Accessibility Standards," 

36 C.F.R. Part 1194; and  

 

(10)  FTA regulations, "Transportation for Elderly and 

Handicapped Persons," 49 C.F.R. Part 609;  

 

(11)  Any implementing requirements FTA may issue.  

 

 

RR-21  

ALCOHOL AND DRUG-FREE WORKPLACE PROGRAM *  

 

A.  Applicability  

 

This Article applies to federally funded contracts for transit 

operations.  

 

B.  FTA Prevention of Alcohol Misuse and Prohibited Drug Use in 

Transit Operations Regulations  

 

Contractor and its Subcontractors shall comply with the FTA anti-

drug and alcohol misuse regulations (49 CFR Part 655) and the 

U.S. Department of Transportation (DOT) Procedures for 

Transportation Workplace Drug and Alcohol Testing Programs (49 

CFR Part 40) to the full extent that they are, by their terms, 

applicable to Contractor and its Subcontractors. The regulations 
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apply to all “contractors” that have “covered employees” that 

perform “safety sensitive functions” as those terms are defined in 

the regulations.  

 

C.  Certificate of Compliance 

  

The CERTIFICATE OF COMPLIANCE WITH 49 CFR 

PARTS 655, PREVENTION OF ALCOHOL MISUSE AND 

PROHIBITED DRUG USE IN TRANSIT, submitted by 

Contractor prior to award, is incorporated as part of the Contract 

Documents.  

 

D.  Drug and Alcohol Testing Program  

 

In the event that any part of the Work under this Contract falls 

within the scope of 49 CFR Part 655, Contractor, and its 

Subcontractors (as applicable), shall establish and implement a 

drug and alcohol testing program that complies with 49 CFR Parts 

653 and 654, produce any documentation necessary to establish its 

compliance with Parts 653 and 654, and permit any authorized 

representative of the United States Department of Transportation 

or its operating administrations, the State Oversight Agency of 

California, or Omnitrans, to inspect the facilities and records 

associated with the implementation of the drug and alcohol testing 

program as required under 49 CFR Parts 653 and 654 and review 

the testing process. Contractor shall annually certify its compliance 

with Parts 653 and 65. To certify compliance the contractor shall 

use the "Substance Abuse Certifications" in the "Annual List of 

Certifications and Assurances for Federal Transit Administration 

Grants and Cooperative Agreements," which is published annually 

in the Federal Register. 

 

 

E.  Alcohol and Drug Free Workplace Program  

 

In addition to the above, for Work performed on Omnitrans 

property, Contractor shall provide an Alcohol and Drug-free 

Workplace Program in accordance with FTA requirements found 

at http://transit-safety.fta.dot.gov/DrugAndAlcohol/default.asp 

 

 

RR-22  

TRANSIT EMPLOYEE PROTECTIVE ARRANGEMENTS *  

A.  Applicability  
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Subject to the limitations in Sections B, C, and D, this Article 

applies if this Contract involves transit operations to be performed 

by employees of a Contractor recognized by FTA to be a transit 

operator, and if FTA has determined that it is financed in whole or 

in part with Federal assistance.  

 

B.  General Transit Employee Protective Requirements  

 

If FTA has determined that this Contract involves transit 

operations financed in whole or in part with Federal assistance 

(other than Federal assistance authorized by 49 U.S.C. § 

5310(a)(2) or 49 U.S.C. § 5311), and if the U.S. Secretary of 

Transportation has determined that the employee protective 

requirements of 49 U.S.C. § 5333(b) are necessary or appropriate 

for Omnitrans under this Contract, then Contractor shall perform 

the transit operations work under the Contract in compliance with 

terms and conditions, (a) determined by the U.S. Secretary of 

Labor to meet the employee protective requirements of 49 U.S.C. 

A 5333(b), and U.S. Department of Labor (“U. S. DOL”) 

guidelines at 29 C.F.R. Part 215, and any amendments thereto, and 

(b) stated in a U. S. DOL letter of certification to FTA, the date of 

which is set forth in the applicable Grant Agreement or 

Cooperative Agreement with Omnitrans, and which is incorporated 

in the Form of Contract as a Contract Document entitled “U. S. 

DOL Certification”.  

 

C.  Transit Employee Protective Requirements for Projects 

Authorized by 49 U.S.C. § 5310(a) (2) for Elderly Individuals 

and Individuals with Disabilities  

 

If FTA has determined that this Contract involves transit 

operations financed in whole or in part with Federal assistance 

authorized by 49 U.S.C. § 5310(a)(2), and if the U.S. Secretary of 

Transportation has determined or determines in the future that the 

employee protective requirements of 49 U.S.C. § 5333(b) are 

necessary or appropriate for Omnitrans under the Contract, 

Contractor shall perform the Work in compliance with the terms 

and conditions determined, (a) by the U.S. Secretary of Labor to 

meet the requirements of 49 U.S.C. § 5333(b), U.S. DOL 

guidelines at 29 C.F.R. Part 215, and any amendments thereto, and 

(b) stated in the U.S. DOL's letter of certification to FTA, the date 

of which is set forth in the applicable Grant Agreement or 

Cooperative Agreement with Omnitrans, and which is incorporated 

in the Form of Contract as a Contract Document entitled “U. S. 

DOL Certification”.  
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D.  Transit Employee Protective Requirements for Projects 

Authorized by 49 U.S.C. § 5311 in Nonurbanized Areas  

 

If FTA has determined that this Contract involves transit 

operations financed in whole or in part with Federal assistance 

authorized by 49 U.S.C. § 5311, Contractor shall comply with the 

terms and conditions of the Special Warranty for the Nonurbanized 

Area Program agreed to by the U.S. Secretaries of Transportation 

and Labor, dated May 31, 1979, and the procedures implemented 

by U.S. DOL or any revision thereto.  

 

E.  Indemnity  

 

Contractor shall defend, indemnify and hold harmless Omnitrans, 

and its Board Members, employees and agents from and against all 

liability, claims, demands actions, costs, judgments, penalties, 

damages, losses and expenses arising out of or in connection with 

Contractor’s failure to comply with or failure to carry out its 

responsibilities under all applicable provisions of Sections B, C 

and D of this Article.  

 

RR-23 

BONDING REQUIREMENTS  

 

Applicability to Contracts  

For those construction or facility improvement contracts or subcontracts 

exceeding $100,000, FTA may accept the bonding policy and requirements 

of the recipient, provided that they meet the minimum requirements for 

construction contracts as follows: 

 

a. A bid guarantee from each bidder equivalent to ten (10) percent of the bid 

price.  The "bid guarantees" shall consist of a firm commitment and may be 

in any of the following forms: (a) cash; (b) cashier’s check payment to 

Omnitrans; (c) a certified check payable to the city; or (d) a bidder’s bond 

executed by an admitted surety insurer.  Such as a bid bond, certifies check, 

or other negotiable instrument accompanying a bid as assurance that the 

bidder will, upon acceptance of his bid, execute such contractual documents 

as may be required within the time specified. 

 

b. A performance bond on the part of the Contractor for 100 percent of the 

contract price.  A "performance bond" is one executed in connection with a 

contract to secure fulfillment of all the contractor's obligations under such 

contract. 

 

c. A payment bond on the part of the Contractor for 100 percent of the 

contract price.  A "payment bond" is one executed in connection with a 
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contract to assure payment, as required by law, of all persons supplying 

labor and material in the execution of the work provided for in the contract.   

 

RR-24 

DAVIS-BACON AND COPELAND ANTI-KICKBACK ACTS 
 

Background and Application 

The Davis-Bacon and Copeland Acts are codified at 40 USC 3141, et seq. 

and 18 USC 874.  The Acts apply to grantee construction contracts and 

subcontracts that “at least partly are financed by a loan or grant from the 

Federal Government.”  40 USC 3145(a), 29 CFR 5.2(h), 49 CFR 18.36(i) 

(5).  The Acts apply to any construction contract over $2,000.  40 USC 

3142(a), 29 CFR 5.5(a).  ‘Construction,’ for purposes of the Acts, includes 

“actual construction, alteration and/or repair, including painting and 

decorating.”  29 CFR 5.5(a).  The requirements of both Acts are 

incorporated into a single clause (see 29 CFR 3.11) enumerated at 29 CFR 

5.5(a) and reproduced below. 

 

The clause language is drawn directly from 29 CFR 5.5(a) and any deviation 

from the model clause below should be coordinated with counsel to ensure 

the Acts’ requirements are satisfied. 

 

Clause Language 

Davis-Bacon and Copeland Anti-Kickback Acts 

 

(1) Minimum wages - (i) All laborers and mechanics employed or working 

upon the site of the work (or under the United States Housing Act of 1937 or 

under the Housing Act of 1949 in the construction or development of the 

project), will be paid unconditionally and not less often than once a week, 

and without subsequent deduction or rebate on any account (except such 

payroll deductions as are permitted by regulations issued by the Secretary of 

Labor under the Copeland Act (29 CFR part 3)), the full amount of wages 

and bona fide fringe benefits (or cash equivalents thereof) due at time of 

payment computed at rates not less than those contained in the wage 

determination of the Secretary of Labor which is attached hereto and made a 

part hereof, regardless of any contractual relationship which may be alleged 

to exist between the contractor and such laborers and mechanics.  

 

Contributions made or costs reasonably anticipated for bona fide fringe 

benefits under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers 

or mechanics are considered wages paid to such laborers or mechanics, 

subject to the provisions of paragraph (1)(iv) of this section; also, regular 

contributions made or costs incurred for more than a weekly period (but not 

less often than quarterly) under plans, funds, or programs which cover the 

particular weekly period, are deemed to be constructively made or incurred 

during such weekly period.  Such laborers and mechanics shall be paid the 
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appropriate wage rate and fringe benefits on the wage determination for the 

classification of work actually performed, without regard to skill, except as 

provided in 29 CFR Part 5.5(a)(4).  Laborers or mechanics performing work 

in more than one classification may be compensated at the rate specified for 

each classification for the time actually worked therein: Provided that the 

employer's payroll records accurately set forth the time spent in each 

classification in which work is performed.  The wage determination 

(including any additional classifications and wage rates conformed under 

paragraph (1)(ii) of this section) and the Davis-Bacon poster (WH-1321) 

shall be posted at all times by the contractor and its subcontractors at the site 

of the work in a prominent and accessible place where it can be easily seen 

by the workers. 

 

(ii)(A) The contracting officer shall require that any class of laborers or 

mechanics, including helpers, which is not listed in the wage determination 

and which is to be employed under the contract shall be classified in 

conformance with the wage determination.  The contracting officer shall 

approve an additional classification and wage rate and fringe benefits 

therefore only when the following criteria have been met: 

 

(1) Except with respect to helpers as defined as 29 CFR 5.2(n)(4), the work 

to be performed by the classification requested is not performed by a 

classification in the wage determination; and 

 

(2) The classification is utilized in the area by the construction industry; and 

(3) The proposed wage rate, including any bona fide fringe benefits, bears a 

reasonable relationship to the wage rates contained in the wage 

determination; and 

 

(4) With respect to helpers as defined in 29 CFR 5.2(n)(4), such a 

classification prevails in the area in which the work is performed.  

 

(B) If the contractor and the laborers and mechanics to be employed in the 

classification (if known), or their representatives, and the contracting officer 

agree on the classification and wage rate (including the amount designated 

for fringe benefits where appropriate), a report of the action taken shall be 

sent by the contracting officer to the Administrator of the Wage and Hour 

Division, Employment Standards Administration, U.S. Department of 

Labor, Washington, DC 20210.  The Administrator, or an authorized 

representative, will approve, modify, or disapprove every additional 

classification action within 30 days of receipt and so advise the contracting 

officer or will notify the contracting officer within the 30-day period that 

additional time is necessary. 

 

(C) In the event the contractor, the laborers or mechanics to be employed in 

the classification or their representatives, and the contracting officer do not 
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agree on the proposed classification and wage rate (including the amount 

designated for fringe benefits, where appropriate), the contracting officer 

shall refer the questions, including the views of all interested parties and the 

recommendation of the contracting officer, to the Administrator for 

determination.  The Administrator, or an authorized representative, will 

issue a determination within 30 days of receipt and so advise the contracting 

officer or will notify the contracting officer within the 30-day period that 

additional time is necessary. 

 

(D) The wage rate (including fringe benefits where appropriate) determined 

pursuant to paragraphs (a)(1)(ii) (B) or (C) of this section, shall be paid to 

all workers performing work in the classification under this contract from 

the first day on which work is performed in the classification.  

 

(iii) Whenever the minimum wage rate prescribed in the contract for a class 

of laborers or mechanics includes a fringe benefit which is not expressed as 

an hourly rate, the contractor shall either pay the benefit as stated in the 

wage determination or shall pay another bona fide fringe benefit or an 

hourly cash equivalent thereof. 

 

(iv) If the contractor does not make payments to a trustee or other third 

person, the contractor may consider as part of the wages of any laborer or 

mechanic the amount of any costs reasonably anticipated in providing bona 

fide fringe benefits under a plan or program, Provided, That the Secretary of 

Labor has found, upon the written request of the contractor, that the 

applicable standards of the Davis-Bacon Act have been met.  The Secretary 

of Labor may require the contractor to set aside in a separate account assets 

for the meeting of obligations under the plan or program. 

 

(v)(A) The contracting officer shall require that any class of laborers or 

mechanics which is not listed in the wage determination and which is to be 

employed under the contract shall be classified in conformance with the 

wage determination.  The contracting officer shall approve an additional 

classification and wage rate and fringe benefits only when the following 

criteria have been met: 

 

(1) The work to be performed by the classification requested is not 

performed by a classification in the wage determination; and 

 

(2) The classification is utilized in the area by the construction industry; and  

 

(3) The proposed wage rate, including any bona fide fringe benefits, bears a 

reasonable relationship to the wage rates contained in the wage 

determination.  

 

(B) If the contractor and the laborers and mechanics to be employed in the 
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classification (if known), or their representatives, and the contracting officer 

agree on the classification and wage rate (including the amount designated 

for fringe benefits where appropriate), a report of the action taken shall be 

sent by the contracting officer to the Administrator of the Wage and Hour 

Division, Employment Standards Administration, Washington, DC 20210.  

The Administrator, or an authorized representative, will approve, modify, or 

disapprove every additional classification action within 30 days of receipt 

and so advise the contracting officer or will notify the contracting officer 

within the 30-day period that additional time is necessary. 

 

(C) In the event the contractor, the laborers or mechanics to be employed in 

the classification or their representatives, and the contracting officer do not 

agree on the proposed classification and wage rate (including the amount 

designated for fringe benefits, where appropriate), the contracting officer 

shall refer the questions, including the views of all interested parties and the 

recommendation of the contracting officer, to the Administrator for 

determination.  The Administrator, or an authorized representative, will 

issue a determination with 30 days of receipt and so advise the contracting 

officer or will notify the contracting officer within the 30-day period that 

additional time is necessary.  

 

(D) The wage rate (including fringe benefits where appropriate) determined 

pursuant to paragraphs (a) (1) (v) (B) or (C) of this section, shall be paid to 

all workers performing work in the Classification under this contract from 

the first day on which work is performed in the classification. 

 

(2) Withholding - Omnitrans shall upon its own action or upon written 

request of an authorized representative of the Department of Labor withhold 

or cause to be withheld from the contractor under this contract or any other 

Federal contract with the same prime contractor, or any other federally-

assisted contract subject to Davis-Bacon prevailing wage requirements, 

which is held by the same prime contractor, so much of the accrued 

payments or advances as may be considered necessary to pay laborers and 

mechanics, including apprentices, trainees, and helpers, employed by the 

contractor or any subcontractor the full amount of wages required by the 

contract.  In the event of failure to pay any laborer or mechanic, including 

any apprentice, trainee, or helper, employed or working on the site of the 

work (or under the United States Housing Act of 1937 or under the Housing 

Act of 1949 in the construction or development of the project), all or part of 

the wages required by the contract, Omnitrans may, after written notice to 

the contractor, sponsor, applicant, or owner, take such action as may be 

necessary to cause the suspension of any further payment, advance, or 

guarantee of funds until such violations have ceased. 

 

(3) Payrolls and basic records - (i) Payrolls and basic records relating 

thereto shall be maintained by the contractor during the course of the work 
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and preserved for a period of three years thereafter for all laborers and 

mechanics working at the site of the work (or under the United States 

Housing Act of 1937, or under the Housing Act of 1949, in the construction 

or development of the project).  Such records shall contain the name, 

address, and social security number of each such worker, his or her correct 

classification, hourly rates of wages paid (including rates of contributions or 

costs anticipated for bona fide fringe benefits or cash equivalents thereof of 

the types described in section 1(b) (2) (B) of the Davis-Bacon Act), daily 

and weekly number of hours worked, deductions made and actual wages 

paid.  Whenever the Secretary of Labor has found under 29 CFR 

5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount 

of any costs reasonably anticipated in providing benefits under a plan or 

program described in section 1(b)(2)(B) of the Davis-Bacon Act, the 

contractor shall maintain records which show that the commitment to 

provide such benefits is enforceable, that the plan or program is financially 

responsible, and that the plan or program has been communicated in writing 

to the laborers or mechanics affected, and records which show the costs 

anticipated or the actual cost incurred in providing such benefits.  

Contractors employing apprentices or trainees under approved programs 

shall maintain written evidence of the registration of apprenticeship 

programs and certification of trainee programs, the registration of the 

apprentices and trainees, and the ratios and wage rates prescribed in the 

applicable programs. 

 

(ii)(A) The contractor shall submit weekly for each week in which any 

contract work is performed a copy of all payrolls to the Omnitrans for 

transmission to the Federal Transit Administration.  The payrolls submitted 

shall set out accurately and completely all of the information required to be 

maintained under section 5.5(a) (3) (i) of Regulations, 29 CFR part 5. This 

information may be submitted in any form desired.  Optional Form WH-347 

is available for this purpose and may be purchased from the Superintendent 

of Documents (Federal Stock Number 029-005-00014-1), U.S. Government 

Printing Office, Washington, DC 20402.  The prime contractor is 

responsible for the submission of copies of payrolls by all subcontractors.  

 

(B) Each payroll submitted shall be accompanied by a "Statement of 

Compliance," signed by the contractor or subcontractor or his or her agent 

who pays or supervises the payment of the persons employed under the 

contract and shall certify the following: 

 

(1) That the payroll for the payroll period contains the information required 

to be maintained under section 5.5(a)(3)(i) of Regulations, 29 CFR part 5 

and that such information is correct and complete; 

 

(2) That each laborer or mechanic (including each helper, apprentice, and 

trainee) employed on the contract during the payroll period has been paid 
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the full weekly wages earned, without rebate, either directly or indirectly, 

and that no deductions have been made either directly or indirectly from the 

full wages earned, other than permissible deductions as set forth in 

Regulations, 29 CFR part 3; 

 

(3) That each laborer or mechanic has been paid not less than the applicable 

wage rates and fringe benefits or cash equivalents for the classification of 

work performed, as specified in the applicable wage determination 

incorporated into the contract. 

 

(C) The weekly submission of a properly executed certification set forth on 

the reverse side of Optional Form WH-347 shall satisfy the requirement for 

submission of the "Statement of Compliance" required by paragraph 

(a)(3)(ii)(B) of this section. 

 

(D) The falsification of any of the above certifications may subject the 

contractor or subcontractor to civil or criminal prosecution under section 

1001 of title 18 and section 231 of title 31 of the United States Code.  

 

(iii) The contractor or subcontractor shall make the records required under 

paragraph (a)(3)(i) of this section available for inspection, copying, or 

transcription by authorized representatives of the Federal Transit 

Administration or the Department of Labor, and shall permit such 

representatives to interview employees during working hours on the job.  If 

the contractor or subcontractor fails to submit the required records or to 

make them available, the Federal agency may, after written notice to the 

contractor, sponsor, applicant, or owner, take such action as may be 

necessary to cause the suspension of any further payment, advance, or 

guarantee of funds.  Furthermore, failure to submit the required records 

upon request or to make such records available may be grounds for 

debarment action pursuant to 29 CFR 5.12. 

 

(4) Apprentices and trainees - (i) Apprentices - Apprentices will be 

permitted to work at less than the predetermined rate for the work they 

performed when they are employed pursuant to and individually registered 

in a bona fide apprenticeship program registered with the U.S. Department 

of Labor, Employment and Training Administration, Bureau of 

Apprenticeship and Training, or with a State Apprenticeship Agency 

recognized by the Bureau, or if a person is employed in his or her first 90 

days of probationary employment as an apprentice in such an apprenticeship 

program, who is not individually registered in the program, but who has 

been certified by the Bureau of Apprenticeship and Training or a State 

Apprenticeship Agency (where appropriate) to be eligible for probationary 

employment as an apprentice.  The allowable ratio of apprentices to 

journeymen on the job site in any craft classification shall not be greater 

than the ratio permitted to the contractor as to the entire work force under 
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the registered program.  Any worker listed on a payroll at an apprentice 

wage rate, who is not registered or otherwise employed as stated above, 

shall be paid not less than the applicable wage rate on the wage 

determination for the classification of work actually performed.  In addition, 

any apprentice performing work on the job site in excess of the ratio 

permitted under the registered program shall be paid not less than the 

applicable wage rate on the wage determination for the work actually 

performed.  Where a contractor is performing construction on a project in a 

locality other than that in which its program is registered, the ratios and 

wage rates (expressed in percentages of the journeyman's hourly rate) 

specified in the contractor's or subcontractors registered program shall be 

observed.  Every apprentice must be paid at not less than the rate specified 

in the registered program for the apprentice's level of progress, expressed as 

a percentage of the journeymen hourly rate specified in the applicable wage 

determination. Apprentices shall be paid fringe benefits in accordance with 

the provisions of the apprenticeship program.  If the apprenticeship program 

does not specify fringe benefits, apprentices must be paid the full amount of 

fringe benefits listed on the wage determination for the applicable 

classification.  If the Administrator of the Wage and Hour Division of the 

U.S. Department of Labor determines that a different practice prevails for 

the applicable apprentice classification, fringes shall be paid in accordance 

with that determination.  In the event the Bureau of Apprenticeship and 

Training, or a State Apprenticeship Agency recognized by the Bureau, 

withdraws approval of an apprenticeship program, the contractor will no 

longer be permitted to utilize apprentices at less than the applicable 

predetermined rate for the work performed until an acceptable program is 

approved.  

 

(ii) Trainees - Except as provided in 29 CFR 5.16, trainees will not be 

permitted to work at less than the predetermined rate for the work performed 

unless they are employed pursuant to and individually registered in a 

program which has received prior approval, evidenced by formal 

certification by the U.S. Department of Labor, Employment and Training 

Administration.  The ratio of trainees to journeymen on the job site shall not 

be greater than permitted under the plan approved by the Employment and 

Training Administration.  Every trainee must be paid at not less than the rate 

specified in the approved program for the trainee's level of progress, 

expressed as a percentage of the journeyman hourly rate specified in the 

applicable wage determination. Trainees shall be paid fringe benefits in 

accordance with the provisions of the trainee program.  If the trainee 

program does not mention fringe benefits, trainees shall be paid the full 

amount of fringe benefits listed on the wage determination unless the 

Administrator of the Wage and Hour Division determines that there is an 

apprenticeship program associated with the corresponding journeyman wage 

rate on the wage determination which provides for less than full fringe 

benefits for apprentices.  Any employee listed on the payroll at a trainee rate 
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that is not registered and participating in a training plan approved by the 

Employment and Training Administration shall be paid not less than the 

applicable wage rate on the wage determination for the classification of 

work actually performed.  In addition, any trainee performing work on the 

job site in excess of the ratio permitted under the registered program shall be 

paid not less than the applicable wage rate on the wage determination for the 

work actually performed.  In the event the Employment and Training 

Administration withdraws approval of a training program, the contractor 

will no longer be permitted to utilize trainees at less than the applicable 

predetermined rate for the work performed until an acceptable program is 

approved.  

 

(iii) Equal employment opportunity - The utilization of apprentices, trainees 

and journeymen under this part shall be in conformity with the equal 

employment opportunity requirements of Executive Order 11246, as 

amended and 29 CFR part 30. 

 

(5) Compliance with Copeland Act requirements - The contractor shall 

comply with the requirements of 29 CFR part 3, which are incorporated by 

reference in this contract. 

 

(6) Subcontracts - The contractor or subcontractor shall insert in any 

subcontracts the clauses contained in 29 CFR 5.5(a)(1) through (10) and 

such other clauses as the Federal Transit Administration may by appropriate 

instructions require, and also a clause requiring the subcontractors to include 

these clauses in any lower tier subcontracts.  The prime contractor shall be 

responsible for the compliance by any subcontractor or lower tier 

subcontractor with all the contract clauses in 29 CFR 5.5.  

 

(7) Contract termination: debarment - A breach of the contract clauses in 

29 CFR 5.5 may be grounds for termination of the contract, and for 

debarment as a contractor and a subcontractor as provided in 29 CFR 5.12.  

 

(8) Compliance with Davis-Bacon and Related Act requirements - All 

rulings and interpretations of the Davis-Bacon and Related Acts contained 

in 29 CFR parts 1, 3, and 5 are herein incorporated by reference in this 

contract.  

 

(9) Disputes concerning labor standards - Disputes arising out of the labor 

standards provisions of this contract shall not be subject to the general 

disputes clause of this contract. Such disputes shall be resolved in 

accordance with the procedures of the Department of Labor set forth in 29 

CFR parts 5, 6, and 7.  Disputes within the meaning of this clause include 

disputes between the contractor (or any of its subcontractors) and the 

contracting agency, the U.S. Department of Labor, or the employees or their 

representatives.  
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(10) Certification of eligibility - (i) By entering into this contract, the 

contractor certifies that neither it (nor he or she) nor any person or firm who 

has an interest in the contractor's firm is a person or firm ineligible to be 

awarded Government contracts by virtue of section 3(a) of the Davis-Bacon 

Act or 29 CFR 5.12(a)(1). 

 

(ii) No part of this contract shall be subcontracted to any person or firm 

ineligible for award of a Government contract by virtue of section 3(a) of 

the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

 

(iii) The penalty for making false statements is prescribed in the U.S. 

Criminal Code, 18 U.S.C. 1001. 

 

RR-25 

PRIVACY ACT - 5 U.S.C. 552  

 

Applicability to Contracts 
When a grantee maintains files on drug and alcohol enforcement activities 

for FTA, and those files are organized so that information could be retrieved 

by personal identifier, the Privacy Act requirements apply to all contracts.  

 

Flow Down 

The Federal Privacy Act requirements flow down to each third party 

contractor and their contracts at every tier.  

 

Model Clause/Language 

The text of the following clause has not been mandated by statute or specific 

regulation, but has been developed by FTA.  

 

Contracts Involving Federal Privacy Act Requirements - The following 

requirements apply to the Contractor and its employees that administer any 

system of records on behalf of the Federal Government under any contract: 

 

(1) The Contractor agrees to comply with, and assures the compliance of its 

employees with, the information restrictions and other applicable 

requirements of the Privacy Act of 1974,  

 

5 U.S.C. § 552a.  Among other things, the Contractor agrees to obtain the 

express consent of the Federal Government before the Contractor or its 

employees operate a system of records on behalf of the Federal 

Government.  The Contractor understands that the requirements of the 

Privacy Act, including the civil and criminal penalties for violation of that 

Act, apply to those individuals involved, and that failure to comply with the 

terms of the Privacy Act may result in termination of the underlying 

contract. 
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(2) The Contractor also agrees to include these requirements in each 

subcontract to administer any system of records on behalf of the Federal 

Government financed in whole or in part with Federal assistance provided 

by FTA. 

 

RR- 26 

TERMINATION 49 U.S.C. Part 18 FTA Circular 4220.1F  
 

Applicability to Contracts 

All contracts (with the exception of contracts with nonprofit organizations 

and institutions of higher education,) in excess of $10,000 shall contain 

suitable provisions for termination by the grantee including the manner by 

which it will be effected and the basis for settlement.  (For contracts with 

nonprofit organizations and institutions of higher education the threshold is 

$100,000.)  In addition, such contracts shall describe conditions under which 

the contract may be terminated for default as well as conditions where the 

contract may be terminated because of circumstances beyond the control of 

the contractor.  

 

Flow Down 

The termination requirements flow down to all contracts in excess of 

$10,000, with the exception of contracts with nonprofit organizations and 

institutions of higher learning.  

 

a. Termination for Convenience (General Provision) Omnitrans may 

terminate this contract, in whole or in part, at any time by written notice to 

the Contractor when it is in the Government's best interest.  The Contractor 

shall be paid its costs, including contract close-out costs, and profit on work 

performed up to the time of termination.  The Contractor shall promptly 

submit its termination claim to Omnitrans to be paid the Contractor.  If the 

Contractor has any property in its possession belonging to the Omnitrans, 

the Contractor will account for the same, and dispose of it in the manner the 

Omnitrans directs. 

 

b. Opportunity to Cure (General Provision) Omnitrans in its sole 

discretion may, in the case of a termination for breach or default, allow the 

Contractor an appropriately short period of time in which to cure the defect.  

In such case, the notice of termination will state the time period in which 

cure is permitted and other appropriate conditions 

 

If Contractor fails to remedy to Omnitrans’ satisfaction the breach or default 

of any of the terms, covenants, or conditions of this Contract within ten (10) 

days after receipt by Contractor of written notice from Omnitrans setting 

forth the nature of said breach or default, Omnitrans shall have the right to 

terminate the Contract without any further obligation to Contractor.  Any 
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such termination for default shall not in any way operate to preclude 

Omnitrans from also pursuing all available remedies against Contractor and 

its sureties for said breach or default. 

 

c.  Waiver of Remedies for any Breach In the event that Omnitrans elects 

to waive its remedies for any breach by Contractor of any covenant, term or 

condition of this Contract, such waiver by Omnitrans shall not limit 

Omnitrans remedies for any succeeding breach of that or of any other term, 

covenant, or condition of this Contract. 

 

d. Termination for Default (Construction) If the Contractor refuses or 

fails to prosecute the work or any separable part, with the diligence that will 

insure its completion within the time specified in this contract or any 

extension or fails to complete the work within this time, or if the Contractor 

fails to comply with any other provisions of this contract, Omnitrans may 

terminate this contract for default.  Omnitrans shall terminate by delivering 

to the Contractor a Notice of Termination specifying the nature of the 

default.  In this event, Omnitrans may take over the work and compete it by 

contract or otherwise, and may take possession of and use any materials, 

appliances, and plant on the work site necessary for completing the work.  

The Contractor and its sureties shall be liable for any damage to Omnitrans 

resulting from the Contractor's refusal or failure to complete the work within 

specified time, whether or not the Contractor's right to proceed with the 

work is terminated.  This liability includes any increased costs incurred by 

the Omnitrans in completing the work. 

 
The Contractor's right to proceed shall not be terminated nor the Contractor 

charged with damages under this clause if- 

 
1.  The delay in completing the work arises from unforeseeable causes 

beyond the control and without the fault or negligence of the Contractor.  

Examples of such causes include: acts of God, acts of the Recipient, acts of 

another Contractor in the performance of a contract with the Recipient, 

epidemics, quarantine restrictions, strikes, freight embargoes; and 

 
2.  The contractor, within [10] days from the beginning of any delay, 

notifies Omnitrans in writing of the causes of delay.  If in the judgment of 

Omnitrans, the delay is excusable, the time for completing the work shall be 

extended.  The judgment of Omnitrans shall be final and conclusive on the 

parties, but subject to appeal under the Disputes clauses. 

 

If, after termination of the Contractor's right to proceed, it is determined that 

the Contractor was not in default, or that the delay was excusable, the rights 

and obligations of the parties will be the same as if the termination had been 

issued for the convenience of Omnitrans. 
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SEISMIC SAFETY REQUIREMENTS 42 U.S.C. 7701 et seq. 49 CFR Part 
41  

 

Applicability to Contracts 

The Seismic Safety requirements apply only to contracts for the construction 

of new buildings or additions to existing buildings. 

 

Flow Down 

The Seismic Safety requirements flow down from FTA recipients and 

subrecipients to first tier contractors to assure compliance, with the 

applicable building standards for Seismic Safety, including the work 

performed by all subcontractors.  

 

Model Clauses/Language 

The regulations do not provide suggested language for third-party contract 

clauses.  The following language has been developed by FTA.  

 

Seismic Safety - The contractor agrees that any new building or addition to 

an existing building will be designed and constructed in accordance with the 

standards for Seismic Safety required in Department of Transportation 

Seismic Safety Regulations 49 CFR Part 41 and will certify to compliance 

to the extent required by the regulation.  The contractor also agrees to ensure 

that all work performed under this contract including work performed by a 

subcontractor is in compliance with the standards required by the Seismic 

Safety Regulations and the certification of compliance issued on the project.  
 

RR-28 

BREACHES AND DISPUTE RESOLUTION 49 CFR Part 18 FTA Circular 
4220.1F  

 

Applicability to Contracts 

All contracts in excess of $100,000 shall contain provisions or conditions 

which will allow for administrative, contractual, or legal remedies in 

instances where contractors violate or breach contract terms, and provide for 

such sanctions and penalties as may be appropriate.  This may  

include provisions for bonding, penalties for late or inadequate performance, 

retained earnings, liquidated damages or other appropriate measures.  

 

Flow Down 
The Breaches and Dispute Resolutions requirements flow down to all tiers.  

 

Disputes - Disputes arising in the performance of this Contract which are 

not resolved by agreement of the parties shall be decided in writing by the 

Omnitrans Construction Manager.  This decision shall be final and 

conclusive unless within ten (10) days from the date of receipt of its copy, 
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the Contractor mails or otherwise furnishes a written appeal to Omnitrans 

Construction Manager.  In connection with any such appeal, the Contractor 

shall be afforded an opportunity to be heard and to offer evidence in support 

of its position.  The decision of Omnitrans Project Manager shall be binding 

upon the Contractor and the Contractor shall abide be the decision. 

 

Performance During Dispute - Unless otherwise directed by Omnitrans, 

Contractor shall continue performance under this Contract while matters in 

dispute are being resolved. 

 

Claims for Damages - Should either party to the Contract suffer injury or 

damage to person or property because of any act or omission of the party or 

of any of his employees, agents or others for whose acts he is legally liable, 

a claim for damages therefore shall be made in writing to such other party 

within a reasonable time after the first observance of such injury of damage. 

 

Remedies - Unless this contract provides otherwise, all claims, 

counterclaims, disputes and other matters in question between Omnitrans 

and the Contractor arising out of or relating to this agreement or its breach 

will be decided by arbitration if the parties mutually agree, or in a court of 

competent jurisdiction within the State in which Omnitrans is located. 

 

Rights and Remedies - The duties and obligations imposed by the Contract 

Documents and the rights and remedies available thereunder shall be in 

addition to and not a limitation of any duties, obligations, rights and 

remedies otherwise imposed or available by law.  No action or failure to act 

by Omnitrans,  or Contractor shall constitute a waiver of any right or duty 

afforded any of them under the Contract, nor shall any such action or failure 

to act constitute an approval of or acquiescence in any breach thereunder, 

except as may be specifically agreed in writing. 

 

 

 

 

END OF REGULATORY REQUIREMENTS 
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           ITEM #  F5 
DATE: August 7, 2013 
 
TO:  Board Chair Alan Wapner & Members of the Omnitrans Board of Directors 
 
FROM: P. Scott Graham, Interim CEO/General Manager 
 
SUBJECT: CONFLICT WAIVER – REVIEW OF CONTRACT WITH SAN   
  BERNARDINO ASSOCIATED GOVERNMENTS 
 
FORM MOTION 
 
Authorize the Interim CEO/General Manager to execute a Conflict Waiver with Best Best and 
Krieger for review of the contract between the San Bernardino Associated Governments 
(SANBAG) and Omnitrans for the License Agreement on the Redlands Subdivision Mile Post 
1.0.   
 
BACKGROUND 
 
Omnitrans has requested Best Best & Krieger (BBK) to review the contract with SANBAG for 
the License Agreement on the Redlands Subdivision Mile Post 1.0, which is necessary for the 
placement of conduit within a casing under the rail line to function as a preemption cable and 
reinforced concrete pads for bus lanes relating to the sbX Bus Rapid Transit Project.   
 
Since BBK represents SANBAG on various other unrelated matters, Rule 3-310 of the California 
Rules of Professional Conduct requires that Omnitrans be notified and execute a waiver 
acknowledging this fact. 
 
CONCLUSION 
 
Approval of the requested action will provide the necessary acknowledgement to BBK to allow 
them to proceed with review of the agreement.   
 
PSG:VLO 

Attachment 
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           ITEM #  F6 
DATE: August 7, 2013 
 
TO:  Board Chair Alan Wapner & Members of the Omnitrans Board of Directors 
 
FROM: P. Scott Graham, Interim CEO/General Manager 
 
SUBJECT: AUTHORIZE DEVELOPMENT OF CONTINGENCY SERVICE PLAN  
 
FORM MOTION 
 
Authorize the Interim CEO/General Manager to develop contingency service plan reductions, 
including the scheduling of public hearings, to address the current hold on Federal Transit 
Administration grant funding. 
 
BACKGROUND 
 
On April 16, 2013, the Amalgamated Transit Union’s (ATU) General Counsel, on behalf of 
ATU Local #1704, submitted objections to the U.S. Department of Labor (DOL) regarding 
Omnitrans’ Federal Transit Administration application for grant funds.  This objection is in 
response to the newly enacted California pension reform law, Public Employees’ Pension 
Reform Act of 2013 (PEPRA), signed into law by Governor Jerry Brown in September 2012, 
which became effective January 1, 2013.  The ATU Local #1704 claims that this new pension 
reform act takes away its bargaining rights provided under Section 13c of the Urban Mass 
Transportation Act of 1964 (49 USCS AB §1609 (c) (1982); recodified into 49 USCS 5333).   
 
Omnitrans has approximately $29.7 million dollars in FTA grant funding frozen pending action 
on the objections.  As of the beginning of July 2013, approximately $11.7 million dollars of 
operating funds has been expended by Omnitrans in reliance upon these grants.  Currently, the 
Agency is expending approximately $900,000 a month in operating costs which are reimbursable 
through these grants.  Omnitrans does not have the ability to continue current operations with 
this reduced level of funding.   
 
At my direction, on July 25, 2013, Legal Counsel sent a letter on behalf of Omnitrans to the 
Department of Labor disagreeing with the substance of the objections by the ATU Local 1704, 
outlining specific reasons why the objections should be deemed insufficient and requesting 
release of funds that will enable Omnitrans to maintain current service levels.  The DOL was to 
have taken action within 10 days to determine whether or not the objections submitted were 
sufficient.  The deadline for DOL to response to the objection was April 26, 2013.  To date, DOL 
has not complied with their policy to respond.   
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Further, a separate request was sent to General Counsel to ATU requesting to meet with the ATU 
in an attempt to reach an agreement regarding the Section 13c to allow FTA funding to be 
released to Omnitrans.   
 
It is hoped that the letter to the Department of Labor will cause them to release the hold on 
Omnitrans’ grant funds to avoid service cuts and layoffs or that we can reach an agreement with 
the ATU to allow the DOL to release our funds.  However, in the absence of any action on either 
front, it is vital that Omnitrans prepare a contingency plan to address the potential 40% loss in 
service and the elimination of over 200 jobs.   
 
CONCLUSION 
 
Approval of this recommendation will allow Omnitrans the ability to move forward and prepare 
a contingency plan to address the reduced funding as a result of the hold of FTA grant funding.  
If the funds are released, service would remain at the current level. 
 
PSG:VLO   
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